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V Art and Sciente there ate cer-: 
tain Rafes, and Foundations to. which: 
\ @ man ught to give. credit, and-wtineh\. 
= he cena deny. a0 rr 
\In-like manner there . are divers: Maxime 
and Fundamemals in the. Knowledge of the 
Commion Lams of the Landyphich a.mun ought. 
for to. belieue wery nece{ary for thoſe who wile 
underſtand, the [anie. Law, eſpecially at albeo 
ginmung of their Studies: orupont theſe. Flene": 
damentals the whole Law doth depend. For 
© which purpoſe in rime paſt there was compoſed a 
& very profitable Book call d The Regiſter,which 
doth contain ſunilry Principles, by which he 
muſt be well inſtructed who would ſtudy the 
Law. And alſo for that purpoſe was there 
FF compoſed by a Learned man a Book called Na- 
IH fura Brevium, which Book doth declare and 


A 5 ſet 


The Preface: 
ſet forth the Diverſtties and Natures of many 


_ Dk "Lage ra; 


the R gee. y- alſo, Lon 
wg Laiil, Bur betaufe of ate time A 
Book, bath been. tranſlated into. the Engliſh 
T ongue, and many things are therein which 
are not according to the Law of the | 
and rg rt other thin wn are omitted which 


very- profitable ceſſary for the un 
| "of the Law ; for that cauſe is t 


Work, compoſed and publiſhed Wherein, if 
there be any thing aga inſt the 0 ati of the 


Sapes:who have the Adminiftration of the” 
Laws; the requeft of bim who'hath taken the. 
pens to'make this Treatiſe is, that they would 
corref&und amend the Jame,- as they jball of 
good, Fry to angs Law. | 
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Ccedas ad Curiam ©  p.40 Oy— 455 
Accompt 257 De Cautione admittenda 1 41 
Admenſurat, Paſtuz 276, Cefiavic 463 
Admenſuratio Dotis” © ** 334 Certificate fur Aſſiſe ſhe 403 
Ad 'admitrendury Chericurn - 84 Certiorari @ remover Record $37 
Ad 'quod dampnum 493 Champerty .- 33> 
Aliknation ſans licens de Roy 59s Clefici non clegant. in Offic. Ballivi, 
Annuity 339 &c, pro terris ſuis 390 
Arawaa Penſio 513 Contra formam Collationis 469 
Aicl ou Beſaiel 491 Commillio pro tate. probanda 569 
Apoſtata capiend. 519 Cortmon de Paſture, Tarbary or Piſ- 
Aſhſe de Novel diſſcifin 393 Ay 399 
Aſie de darreim Preſentment 6$ Compoto \ 257 
Aſhe de Mortdaunceſter 433 Contributiane facienda 361 
Aſk de Nuſance 407 — — 363 
Aſſtiation in Aſſſe 412 252 
Attiinc 233 — _ 6 & Servitus 4337 
Attornat. faciend; vel recipiend. 349 Conſulration 119 
Artachment 6 Covenant 123 
Avdita Querela - 2265 Covenant de levie Fine 346 
Aadieudo & Terminando 243 Coronatore cligendo vel exonerando 
Avxilium ad filiom militem faciend. 164 
+ vel filam maritand. 193 Coprnage 49% 


Carrodia 


The Writs contained 


| $10 Executio ſuper Stze. Stapul, 291 
in Corn, Palate 294 
42,43 


Li ; mart Je Tenant per le 
Y EE" $70,57% 
Livery 
þ+ beif 
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Livery par le Aunt & Neece de x r 
Partition $74 
[ Livery pur de fair Livery fait devane 
FJs 
Livery, & de partitione faciend. de 
| ceo 576 
Livery pur terres in Socage 578 
; b 
$53 
565 
3ba 
167 
3. 
433 
N 
Ativo habendo 171 
Ne admittas $3 
Ne injuſte vexes 21 
Non ponend. in Aſſifis, &c. 368 


Nomina Corrodiorum & Penhon. in 
Anglia Fl4 
Nuper obiir 437 
Nuſance 407 
Nuſance Vicuntiel 419 
P 

\rtitione facienda 137 
Parco fratto 221 
Ferambulatione faciend. 296 
Plegiis acquierandis 304 
Pone de remover Plee,&c- 5s 


Ponend. in Aſfifis,,&c, 


licur biens 391 
Pulchre placitando | 596 
Pur faire Proclamation que nul je&t 
ordures cn les folles 392 
2 
Uare Impedic 71 
Quare non admiſic 105 
Quaie incumbravit 107 
I 360 
Quare cjecit infra terminum 439 
Qed perm wn 
permaitrat 272 
Qugd © deforcear 347 
Quo jure 234 
R 
be =_ parte 270 
R ationabilibus diviſis 235 
Recogniſance en County 294 
Recaption i58 
Recorgdare 157 
Refio in London 12 
Refto de Dete 18 
Reo Clauſo 23 
Recto de rationabili parte 19 
Reo de cuſtod. rerr. & haredis 
z0$ 
Replegiare de averiis 152 
Reparatione faciend. 291 
Reſcous 223 
Rediſſeiin 417 
Reſtitur. Temporal. 376 
$cu- 
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. Tre (pa -fyr.le Caſe . 20 
Te | 


Super Stat. 12 R- a, cap. 13. que nal 
FR Dung &c.- * 
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The TABL E to the Book of 


PRI 4 


how” " 5 S 


| ex. OR 

Cows the Walt of Rocage 

on ſhall abate 160 L 
If man vſcs his common pen- 

gant big Wrig it ſhall abate it 402 

M 

Where for want of Fi & armu, 

and when, if ic is put in 99, 191, 
192 


om (hall ngx abate @ Nuper 


413 D 


AY> of aide Ghll ah 
for form 


Wikre an Apdita ene ek - 


ard Debt, when & is In the y os 
263 
* When in News porittat e 

5 Cc 

N, ft in the fiſt AAion tral 
not u a'Warrantias Chartg 300 
he.” L 

Where the Writ of Covenant [hall 
#barg, and where not 325 E 

Accedas ad Curianm. 

To remove a Writ of Covenant 

our of a Hundred Court 324, 324 
Ibbor, See Coxpozation. 
Icons. 

When in Aftions broughe the King 
ſendeth his Writ not to proceed Regr 
mcenſulto, 144 D, 1c E 

A Decicy tantum is 4 Popular acti- 
on jo F 


Actions npon the Caſr, v. 
Treſpaſs mpon'the C aſe. | 
Lies agaialt the Arch Deacon for 


Natura Brevikm. 


dicting another 
Lis ape vet Conc 11g 


It lies for a bai wie 
a Nuſance . +493 


Fccompr. 
The forms of the Writ 2 4.259 


In what caſes it lies 257 ©£ 
B,C, 2 5$,25 9,260, 


his F 
or Guardian in Socage 257 hop 


Agaiaft one that enters withour 


his Conſeny 260 B 
The -Exegutors may have. this A- 
Qtion 257 C, 258, 
lc lies not agaiuſt Executors,2 5 7 

Cc 


It bes between Merchants that 
occupy in Common $50 0, 50s 


. 

For the Succeſſor 258 
Where the Plaintilf may remove 

it by Pone, and where the Defendant, 
259 G 

The Writ of Menffravit upon 
the Starote, znd whereit lies 259 Hy 
260 


Proceſs of Outlapry y 


count 
B 


The Table. 


Lies Recei- 
a Oe turing 


262 B 

Lies not againſt an Apprentice, 
but it lies againſt a Servant who is 
ſene to receive 262 D 


RGLE We at Corn, if? ih. F 
Writ of Ex parte lies 

fr 28561 
Ad Clericiim admittendum. 

'of ir 84B 


: hom it lies, and to whom to 
$,B 


be dirted 
comics Kings Paten- 


85D 
" White to the Kitg * Ex ” 


85E 
for the Patron after the 6 Months 
ih. F 
THMEDtndant ſhall nor have it 
up69 the abatement ofthe Writ £5 H 
86 M 
The Defendant muſt make title 
$6 H,L86.M4 
When the Plaihtif ſhall have it 
without making title 
It may be direted to the Biſhop 
or his Vicar General againſt whom 
ery Was tb. 
—_ againlt two $7 A 
For a Stranger not party to the 
Wrir ib. C 
Upon agreetzent to poo by 
thts ib.E,F 


{ Yi wr apo ro re Wie 


ib.N_. 


Admeaſurement de Dewer. 
zz7 G 
ih. F 
wool) aloe 

G6, H33z 
le may be removed $31,332 
Where to be made 331 H,z32 
It lies cbr of an 


gon x {olion in Law 


(pop, | 
The form of iro 276,298,2 79 
What it is, and where it lies 276 

B,C 2860 H 

Lies riot fr the Latd 256 D 
* 279D 

Nor agifnft hit,bur an Aſſize 0n- 
ly 276 D 277 
Commonens by Vicinity ſhall have 
it 277 E 
It tay be removed 277 £G 
The Count in it 2783 4 
The form of the Writ to the She- 
riff to make it 279 B 299C 
Where the Writ de Secunda Super - 
eneratlone lies, and the form of it 
279 E, 280 

Out of what Court :to F 
The turfcirures upon the Judgment 
230 G 


Ad dampnum. 
The form To Writ where the 
Lands are given in Mortmain,493 A 
494-495 
Where a Chaplain or Woman 
gives Lands 494 
For a Chaplain and Lay-man 494C 
Where norwithitanding the Kings 
licenſe to alien , there muſt be an ad 
quod dammum 495 B 
The form of the Writ where the 
King the Abbot licenſe to 
496 Z 
To 


79 


deed ei GL 41 - ? 


+7 wht 
Ro Dbrmp nn ger 
Parma'sf hone 497 


Where the King's Tenant aliens 
thre Cogh 19 be iy dye om 
498 H 
421 H, 499 
leave 


Where Lands ae 


yoz F 


| For encloling part of 2 Foreſt 


goz F 

Where 2 Patent is granted, «d/« 
#11410 —— ad quod S—_ 
593 


Bdvowldn. 

The King ſeized of ' «1 Adrow. 
ſon , and during the Avoidance 
_ ———_— he ſhell nor ” 

4 N 

Whate the Executor (hbll prefine 

upon an Avoxiance 748 


Jid. 
Between Parſon, Patron and Or- 
dinary 109 R' 
. Berween the Lord afid Mis Ser. 


vas wy # 


TÞe "Fable 


aid toer thi Aha 

PO; far fore $ h. 

ewes ont of the Chancery , a 

How the Writ cit bs 
It ruſt a that the 

extents, lovite » Prads 

lies 344 C 
Biel 03 Grfatel. 


The form of the Writ of Ajel 491 
What it is, where it lies , —_— 


whom 
The kun nd Na full on 


Alienation ſans Licenſe. 

The King's Tertant noe. os 
alten hisLaAds until an ad qaed &ww- 
woe ſued out, and the King's lictalt" 
for it 498 H 

The form With Wil of ad pf 


In what caſcs a Licenſe utdhr the 
Great Seal muſt be ſued our 498 H 


499 B, $09 C 
Upon alienation without Liceaſc 
the King ſaiſeth the Lands Lt 


IYmercement. 

In whar Caſes, and upon what 
Amercements a Writ de Moderate 
Miſericerdia lies, 165,169, 169,179 

Whar perſots are to be aiherces, 


dhiow 170 B 
Innaity. 

Debr lifs not where it continues 

268 Hi 


It lies for Executors for arrears of 
air Arieitity 267 C,166 L, 2681 
The form'of the Writ, 339 & 
340C 


Bz Whree 


Where to be-brought $40E 
in wha; Cales it lies + 54 J3I9 
Jn what Counts - . 439 BG: 
Where the Heir ſhall be rg 
340 
Is lies upon a Grany by & Gorpo- 
ration $40 G,z41 HAXK 
Upon the King's Grant 44r L 


Patron, and Ordinarigs Grant 


4 141-&K 
Annes Penſio. 

Where this Writ lies andfor whom 

: als ; AMT G 

y nz 

form ot bo Grams of's Dove 

$14 H 


Whit: Abies or Priories ought tq. 
have Penſions and Corrodies 514 


= x 


OO IY «ui Queve 
in 
Immedit 96.4, B 


Fppendone. 
An "PE. may be appendgnt ro 
® Mangor - 26 B 


# 


4 2p Capiends. 

how £70 lies 549g C 
15m the Writ w. C 
Thee mult be a Certificate in 
- $19,520 

as 262 4 7: 
The Þ 
fe raken 
ae 


"Yrreft. 
a Ft — IDEN 
in Execution ypon a; Sta- 
" ,ago1 


7 


7 diſe. 
An Artaine lies not in an. Ale, 
cept 5 qu Lo of _— 


Sine PS +4 ot 
2.760, 299 
The King cannot prorogue an 


" DaTablecr 


| dana" 


o Aſſt way be put off for 
45 F 


- Tiga af tht.hemns - Fi 1393 

394; 

The Jailfes of | Aſie ray take it 

0s Patent... - 394 ©,495 4 

The.form of it 394 F 

I! beloge, ghes Juſtices *: 20 
H, 3981, K 

The form of it in the King's Pench 

or Common Pleas 395 Þ 

The Demaneant muſt find Sure- 

tics. +395. C 

Where there may be a Voucher 

396 

Ir lies far Tenant by Elegit, ate 

396 G,397 

The form of the Patent where 


there are ſeverg” Alliſes depending 


berwcen two. peſons 1971 
What ſhall abate it 197B \ 
A Patenz , directed to +Juſtices 

490 

Of whar Seiln $397 4, G, 198 
F, H, 401 4 

There may be ſeveral things in 

one Writ 192 D 
Who ſball be Diſlezfors, and whe 

not 198 G, H 
Where the Writ of Aſſiſe of Cain- 

mon et.Paſture.&c. lies 398 L 


The 


q formg-of it, + ne yg 


| wrong 
"ee < her 

3 In, yhac Cours 6 de 
$7 393 C 


The 4ays of the Recurak 393 G., 


1 394 
. The. form of he iris: 1433 '£, 
, 434-435 
"The Proceſs in it 435 0 
NC &+ hap 33 434 1 
435436 
The genes Patent vill eve 434. 
434 
Da frm of hs Wi \of . Sum- 
—— 
"The Aunt and Neate may joyn is 
it 0 Aaions 1 3% 
A Gonificats wait of, Kflocation 
ang 5; new parnes will bye upon it 
435 D 
\&c hes, for tho) Heir againſt the 
Guardian - ns 
Voucher lies in it -;/' - 
_Lics not tor Lands, AB 
Will . 436H 


Ie es for a younger; Brocher , 
where the elder harh becn gone 18 


years-.." 436,437 
\» Aſfze ds Nuſance, 

The form of the Patent 407 L, 

4098 


Where, in what Caſes, and for 


whom it lics 407 1,K, 408 X, 
409 A 

In what Counties it ſhall be ſued 
407, 408 


Sevjng ps Ph where- it, ſhall 


he Tl 


_ I —_— OT 
T of the Writ 2568 
L 
Hl 
Tenant for years 69,,0H 
_ Uiparioa apo na latanr” "50 


—_ ye 
ER it may de per Journey-&<... 
z8 C: 


. Aﬀree ds Freſb force. . 
| Nowra fl Judgrenr' hes in 


& Si nom Ommest. © i2 

Se: Commlion. 
Whar it is, and where it lies, 412 
6,415 H 
412 


« The form of it 
d 1 aris H 


Far ſeveral Afſizes 


_ The form of the Writ to Juſtives: 
new aſhgued * 


413 F, 415 - 
413 . —_ 
#3 4 . 6 


For the Aſſociate 
. 41 


"The form of the writ of $: mew enn+ : 


nes, 414 H,241 H,245 C,416 
: An Aſſociation after an 

on hes nor 
A general Patent to take all. AC 
ibid. 


The- old Juſtices ſhall deliver 
their. Records Rs 45 
G 


Whoo ene of the wo juſtices 


cannot core , and another. is added 


415 4, 416 

The King may make 21 Aſſocid- 
tion ir Jurics, as well in Aſſzes as 
Atraints 416 


$0 kkevife ts the Sharif is «6. 


Redifſeifin 417 Dat K 
the Aſze is difcon- 


tioued , yet the Aſſociations und 
Writs 


"41+ D:? 


- 


© 1922 AEM z Ni injuſte 
.21D 
Lord in. Awaventoaly- 


32 B,C, 33,67 
/Far: mot doing, Executives: upall taining 
a. Writ dr Extcutganc Judics 43 


3$zc 

dqacdazene Keo upon the Biſhops 
refuſal te adtnit. the, Clerk: . upon: a 
IR 105 C 
i lies againſt the Sheriff \n 

tile Exgommunicate capienda 1.40 


0B 
Far not executing 2 homing Re-. 


executing a Plurics in Replevin 
Is2 E 

Upon. =. | Modgrats Miſericerdia 
167 ABC, 170 D,171 
Afzer « Wris de: Seewritate Pecis 
178 A 


Azngita querela 232 # 
For noe exccuting 2 Writ of Con- 
fpigncy 


7 


256 N, 457 * 


3 wr br es Com: tmp 
"= 4 upon 2n Admittendum Cleri- 


So likewiſe 2ptin/Erhe 


wolf 
his Baylif 


1984 58- 
It lies when thd#e © wok; 
diftzined- for- thin” are! © "tte. 


363 Pd" 
Againſt che Sniff fy nor rethrit- | 


Writ de Pulcbre placitande ſued out 
596 C 


Ptrachweye ur- Pohidition. 


When and where the King may 
have it go F,v5 M, N;96'A 
Where - the ſued in the 
Spiraea] -Cart tnaytmvecit, go H, 
1,96 8-7 

Where 


= 


OP pris 410 YH 


bk. 
= 


D 
Of 
it 
B 
ut 
A 
B 
Þs 
C For fuing for above 40 «4. ih 2 
WT County-Court 103 4 
4 8 "For dividing an anrjes Dope juno 
1 farcral Plaines 
[= FR Thigh Bi Trehats 3 & arm 
Ww- 104 B 
D For Charters which concern the 
r Inheritance los B 
j- For} after a Non Penend. 
ei» 4 368C, 370 C 
k 
f Fetainder- 
4 Who ſhall have the Eſtate of a 
' perſon artainted, and whey 321 H, 
I as! 7 _ 
p1 The Pernor of the profits ſhall an- 
| ſwer the King = T_ 
Yeraine. 
The form of the Writ 233 H,N, 
0,234 4,C,D 
In'an Aſie 239 LK, L, 240 
; 241 H 
Where it lies 233 G, 235, 237 


M, 2380 
Whar is a good barr wit 237 
| | pA 


In « Libesy or. COA. 33 
Ugon «_Pliine withous We 

/gon a Plaanc withour, Rus 
Withjia the Verge 24; 6.800 


-£ on 


Where the Heir ſhall have Je 
It lies for Vouchee - z *aho 
For bim in Reverlin' 235 1 
Key nt aber tis Wore 
Where it lies although the Ver... 
Upon an enquiry in, waſte. 2&7 
It lies for the King 23G _ 
Where there are wy nega. 
It lies before Exeqptign ſug MY 
The Judgment in Atraint 237 H, 
It. lies againſt the Terre-Tenang, 


It lies not upon an Appeal 
Non-ſuit after appearance is Pey- 


Where the Writs muſt be ſeveral 


© Udoiine faridnh OS Ritific” 
yo form of pe Writ "o_. 


"When it lies, and for Whom vis 
. ”" ears 430 
When Fenant is ii ward 350 

A 


_ a Hundred Court. 
351 


Fo hs Bayliſs wo rovire us Ae 
2 4,54 ther 
® + - Vicomiey: 6 


"Their Powers , -and who mity 
- See in Title Dedimw 


Th aft Ke again hint for Co- 
vikods prattite _ 214 D222 4 
ay 66 way Jan The fovy be 
217 
brink. Debe againſt bis Cli- 
exits =» Gy | 4 Janie 
May be made in « Quid Farurtla- 
—_—Y wy dns 323 
The Tenane may mak# Mttor. 
ney-to do ſuit at the Lord's Court 
| z50 
$0" kkewiſe in the Hundred or 0- 
ther Court 351 
They areto be admitted to execute 
their Authori $51,352 


+  - * Ftroznment. 
Grames of a Reveriion by - Firie 
Slant Tring waſte util Ar. 


The form of the Wa . 4, 
Where it lies , and for what, 
236 Hiif Antt,ietg, 230,21, 

- $346 A 
Out of Vhat Court 231 $,B 
To vbom diredied 227,231 & 


gan, tant indy 


One Feoffee- may baye jr wan 
atjother \ ""£2T%, 230 
Upon « Defeaſance 229,234 


It lies vpon 8 Releaſe "alter £: 

Verdi 229 Azjo 1,241 B 

Ajainſt the Grantee of an Eſtate 

2219 E 

It lies for the Heir 229B 

When a Stranger hm; 
230 

Upok a forged Starure 229 C, 

230 H 

It 1jes not after a Summons return 

ed bp6n z Scire fac, 230 I 

Ic lies for an Infant 230 X, 232 

-. BD 

For one in dareſſe 230 L 

Upon a Releaſc to one Obligor .... 

210 M 

It is a Superſedeas 230.0 
It may comprehend two matters 


I 
Where it hall abate hb 1 
The Proceſs in it is. 
Whece 


Where one of 6-5. Ia vhar axes they may have their 
KL eh wg et 244, vritof Abyfroverune Rat FO 
" Forgth Sz 2 a ax, PER. 1 . de 

whach aad agkang. me Be Meſne 30's, F, 9G 71%, 
ndiBs tis | ( 0 


| the mony upon & Starure 'Difceit bes upon 8 Fine levied ar 
Law 216 4 


ww - 
"_ 


£- 


w 3 þ 


_— 


> OW. 2 


of L-<" z0D,z5D,E They ſhall got concribuce to the 

B , When a Tenant. is outted or dillei- expences of Knights in Parliament 

4 {ed what remedy the Law allows him ® x$07c 

3 z21F 

y The Mannor and the Demeſns = Breve de Abxilio ad filium mili- 

4 which is called duncient de Meſne, tem facere wel ad filiom may'- 

is under the Juriſdialon of the gan”, 

; WH Comman Law; bur the Lands 

& WH which are holden of the Mannor The form of it it; A 

; ate faable no where, but in the _Whan it tics, and for whom 183 

Adunxient de Meſne Court 24 M, 216 + _ B, 144 GH 
ks A _ How, much be i133. 

2 Whar z. Co pul # 

hath to recover his Land 25 Þ, i: was nc the Gra l# ins : 

26 - . »wÞ@ 

; The Tenant may bring an Allze - To whom direded 1tz 

Wharz a4s doe Awncient Far . the © 4 Tecant. - 18 

[ Meſne Fradk-free _— ail TY 

| oa but Socoags Lands are Aun- The Lavduan ot 

cictt Demeth gp f a 


—_— A EY — 
A 
mt. —  —— ett 


_— 
"—_— 


Bail, Vide tile Pain- _—a for a Reſcoys done to the 


Mannor ſhall bring » Wiiz of 


ores 


., 
F 


7:5: £-:i72 4odwv ai 


"# + + 


| Baſh ues Franchi = of th Na" 


| TRI een a 


4 pn to adniit an Ar- 
351,352 

 MoAKive ſaſietene Linds within 
365 A 


the Ceanty 
0 (Clagy whit i be dledled 
S 796 


Baron & Feme. 


A Fethe-covErt may be Attorney 
for her Husband 59 C 

ph preſent within ſux 
months | 


76 T 
} Form waſte dy: 'her 
132 1 
Wit Je Securitate Pacis hes 


Ar the viſ pate batens +79 


" Where they ſhall joyn in a writ 


A Diſctic- 2Y6 C 
* Conſpiracy les not againſt them 
thedule bit rhe pln ""2FOK 
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Entre in Conſimili Caſu. 


The form of the Writ 458,459, 
460 

In what caſcs and for whom it lies 
453,45 9,460,438 & 


Errot. 


When it lies, and where 44 D,47 
KEMN, 48 4,54D,51B 

The proceedings and a[hgning Er- 
rors upor it 44 Eqa4 G,as AB 

The Record it {clf mult be remo- 
ved 44 F 

NQuod coram abs reſetet. 44 G 

It Tenant for life loſe by detault, 
he in Reverhon ſhall have this W:ir 

45 C 

Diminution certifed upon a writ 
of Error ca A, B 

Error in Law, how to be afligned 

45 D 

VVhere the Tenant admits the 
writ to be good , he ſhall not take 
advantage of it in Error, 

Error ſhall not be afligned for any 
thing which was for a mans advan- 
rage a6 F 

Upon 2 Ju2gment in the County 
Palatine of Durkam . 46 G 

It lies againikthe Kirg, and the 


The 7, able. 


| 46 H 
For 2 taulr ir+ the» Proceſs in the 
King's Bench, or Common Bench 
471 

It lies for an Executor or Adfni- 


proceeding upon it 


niftraror 47 N 
Upon a Bill of Exceptions 47 4 
Upon a Judgryent in /reland where 

to be brought 48 E,53B 
For making an Attorney, where it& 

ought not 43 D 
Upon an Aſliie in the Country 

54 DjE,AB 


Eſcheat. 
Wri: of Eſcheat returnable out of 


London, into the King's Bench 14 
B 


Eſcape. Vide titulo Sheriff. 


The form of -the Writ 321 E, F 
la what Calcs, and for whom i 
lies 120,321 H, 322 M 
la what Caſes jt will not lye, but 
only in intruzon 120 B 
It lyeth againſt the Diſſeiſor 321 
CD 

The King ſhall have it in Londin 
321 G, 322 M 

Ia what Covrrs 121 G 

Far the Lands of a Felon 221 FF 

It lies not afer Homage accepted 
323 


Cſcheratoz. 
- 

May make an Attorney to make 
their proflers 61/ 
May have an under Eſcheator 
2*e1 C 
The wiis De Rilitutions Tre 
per.1/1;um, muit be di-elicd to him 
-- y96 
= GEitrep= 


Eftreymenti. 
The ſeveral forts of the Writs,and 


their ſeveral Natures 135 U,X7T, 
136 D 
Direfed to the Sheriff X 135 
Or 136 7 


party ; 
Ir lies where damag*s are to be 


recovered i35T 
The writ to the Sheriff 135 A 
136 

Who may ſue it 135B 
It lies in an Aſhſe and real Ati. 
ons 136C 
Ir lies in a writof Right 136 E 


Who ſhall be puniſhed for it, and 
when 131G,H, 137 K 
It lies upon a Scrre facias 1371 
Upon a writ of Waſte 137N 
Upon an Artaint 1370 
Upon a Jurs Utrum 
Between Verdit and Judgment , 
and before Execution 137 N,K, 
136 C 


Etate Probamd as. 


Where this writ is to be ſucd $62 
When to be ſucd our 563 A 
The form of ir $69 D 
The worm of the Writ command- 
*ing the Sheriff to Impancl a Jury 
569 


' Excemmengement and Excom= 
municato C apiendo. 


Not tobe iſſued forth until a Cer- 
tibcare made by the Bitkop into 
Chancery 140 N 

Or the Vicar General tb, 


After fſatisfaftion znd Certificate 
trace, then this writ ſhall iflue forth 
tw abtolve him 


140 A 


The Table. 


137P,N 


Execution. 
Execution of a writ of Diſceit 21 F 
B, 216 
When 2 Recovery is in an inferi- 
our Juriſdiction , the Party may re- 
move the Record into the King's 
Bench, and have Execution upon it 
$45 B, $46,538 B 


Execution fur Statute Wer= 
chane. 

The Mayor ought to certific it in- 

to Chancery, under his Seal 289 C 

If be retuſeth” how —_ 


How to be certified 290 E, F 
For the Executors 290 B 
The form of the Writ of Execution 

290 
Where returnable 290 H 


Lies before all the days are paſt 

290 # 

The Form of the Writ againſt a 
Clerk ib. 


Sur Statute Staple. 
The form of the Execution upon 
yo 291 D 
In what Caſes it lies 6. 


What the Sheriff may do upon it 
292 
The Liberate upon it th, 


To a County Palatine. 

Where, and in what Caſs it lies 
292 A, 293 
The form of the Wrir 293 
Certificate into Chancery 293 B 
. Upon the removal of the Chancel- 
lor 293 B 
Upon a Recogniſance in the 

County dbefoze the Sheriff. 
Where it lics 294 
The form of the Writ th, 
When the Recognifance to be 
made 294 A 
Attachment 


"0 + — %Y * = ww 


A Priſoner in Execution muſt be 
allowed bread acd water ib. C 


Executid Judicii. 


The fort of the VVrit 43iCc 
Where it lies, and in what Caſes 

42 4,43 B 
To whom to be direfted +43 B 


Guang and Muſntiaters. 
e may bri tir” Writ 
ef Treas ? , 193 E, 203 M 
An Attion of Account lies not a- 
gainſt Exccutors 257C 
They may bring debt for Arrears 
of an Annuity in Fee 266 L 
When they may bring debe for 
Rent _— 7 
May have Execution upon a Sta- 
rure 290 B 
May bring a Writ of Covenant 
323D,z24 F 
A Certiorari lies to them to certi- 
fie rhe conuſance of a Fine _ ..428 B 
Executors in London compellable to 
bring in the Will 444 

Ex grawvi Querels, 

The form of the V Vrit 442 
What it is, and in what Caſes it lics 
441,442,443-04 4445446 


The "Table. 


To whom to be dirfiied 442 © - 
The Count upoa it ah. C 


Ex parte tals. 


The formsof it 287 Gf. 
Far whom, and in what Caſes it 


lies 286 F 


Where returnable 23 7 Hog 
Where 1 in erics 
V7 237 1, 288 4 


Erroz in Loadon- 


From what Court it comes , and 
in what Court and Caſs it lies 49 
N,51 E,g2 G 

To whom to be direfted 59 4B 
The form of the Writ ib. C 
A Superſedeas thereupon to the 
Sheriff Fi 


$i nom omnes in the Commiſſion 


Fi E,52 
A writ to hinder the party from 
removing his Goods & $3 B 


Pro Exonerations Sefle ad Curiam 
Baron. 


The form of the VVrit, and where 
it lies 352 4, B, 35343546355 
To whom to be direSted 35+ 
Attachment lies againſt the 
Loid for proceeding after is y_ 


————— 


Faits # Gzaunts. 
Ow far the words dedi & con- 
ceſs in Decds ſhall make a 
warranty 258 H 


_ Faux Judgment. 
It lies upon Judgment given in 


25 A 
49 B 


a writ of Right claſe 
The form of the. wriz 


In what Caſes it lies col, AD 
41 F,4% H, I,K,L 

Copytolier ſhall not have it 
upon & Judgment given aguinit 
tum 19 H, 40 
D 3 Ir 


It will not. lye but where there yu 


* Suites © 


boy” 


The proceedings upon it 
az H 


For Baron and Feme 


Fealty. 

The n&w.cleted Biſhop &c. muſt 
do Fealty t6 the King for his” Biſhop- 
_— ﬀ , 376 B, 378 

When to be certified”, and where 

37% B,C 

It is not recoverable in a Ceſſavit 

46541 

" Fee-flmple» 
When to bring hjs writ of Right 
1 BCD 

-* Feoffment. 

The Feotfor ſhall keep the Char- 
rers 307 G,zo8 1 

"By an Idlot, or Non ſane memory 

247 St 450E, F 
. Fines. 

Forths of * the Writs of Cove- 

nant by =, Fines 326 F, 3279, 


329 C 

The "a of a Dedimus to take 

a Fine 326 G 
For a Judge of the Kings Bench 
327 

For ſeveral Writs of Covenant 
ib, 


How to be levied for him in Re- 
verſion * *» tb, 
Swod Frrus clamat, per que ſcr- 
Mts 327,328 
A Certiorari lies to cenific the 
Conuſance 328 B 
A_Fine for Lands in Capite 


; 339C 

Fines le Roy. 
Upon the writ de Securitate Pacts 
198.4 


What Fines are paid upon ſuin 
our of Wriry * 2 > 


The* jurors in Artaiat ſhall be 


\s 


4 _- 


The Table. 


fined and impriſoned 242,44 
When the Defendant pleads 

eft faftum, and it is found againſt 

him, he ſhall be fined 368 P 


oxcible Entry. 
What it is, and where the writ lies 
$50 CD, 552 BC 


Who only can have it S5F1Kk 
The form of the writ $$51ifF, 
$52 F 

It lies not where 2 man hath a ti. 
tle $51 H 
What ſhall be recovered in it 552 
A,B,D 

What ſhall be a good plea 16. D 
Where the Defendant ſhall pay 
treble damages ib, 


Founedon in Reverter. 
Where it lies. 320 4, 487 E,F, 
433G, A,B, 489 E 
Where the Lord (hall bave it 428 


B 
The form of the Writ 4$7E,F, 
488 G, A,B 


In the Count the Eſplees muſt 
be laid in the Donor and Donee 
489 C 

Where the eldeſt Son is to be 
mentioned,although he was aot ſeiſed 
4389D 

Where he is not to be mentioned 
489D 


Fomedon in Deſcender. 
Where the Heir ſhall bring ir up- 


- on an alienatioa by the Husband of 


his Mother 428B 
In what caſcs, and for whom it lies 
471,432,47 3:47 44475 

For the Heir of a Parccact or Te 
nant in Gavelkind 476B 
Of what, and againſt whom ir lies 
471 L,4, B47 2,47 3,&c.481 B 

The 


=, 


he Tali 


The form of the writ, and how *farm 6f the writ CITE 
the Heirs in tail are ts be named in Prmeden in Deſcnder os 
it, 472 D, 473 A,B,C; with the na rs evingþ mal 
Pdigree 474 D, E, E.G H; 475 L, 

K, 478 B, 479 


For the Heir of "2" Parcener , or Fozeſts any Chatey, 
Gavelkind Tenace 476 B When and by whom the Veeagrs 
The Aunt and Neece may joyn in are choſen 466 
it 474 G Il 
The Grantee of the Reverſioa may © Freſh Foie. 
have it 475 4 * For whom, and whete';r ies 's C 
Where ir lics for 'the Heir of a 28, 29 
Copazcener and Tenant in Gavelkind © Proteftation to foe” jn the nature + 
476"B, 477,478 of what Writ hevill , is C 
Gard, $ce tic. Livery. Garranty de Charters, Sec tir, 
Ne in ward to the King ſhall Warrantie Charte.. --.. 
not during his wardſhip do ſuit —Garranty de Jour. See tir. 
and ſervice to any Lord 352 4, B Warrantia dit, 
© G:ants, vide to Fs: ; 
Guardian in Socagr. Gzants le Koy 
May grant the wardſhip over toz * How the King. muſt grane 3n An- 
Stranger 319 Niity, otherwiſe itis void ,. 341 L 
Mave have a droit de Gard 309 he Grant of . 4 .Srewardthip 
H,3109 $97 
© » Account lies againſt im 2x57 B The King Covenant by Indeature 
260 A, B vupoh borrowing of mony ves 
Gavelkind. Grant of the next-Avoidance 59 7. 
Oo" 
The writ of Nuper 66/it lies be - A Grant of a Penſion to a Chap- 
wire Coheirs in Gavetkind 437 C hin Fhouſque, ,  - $98 1 


'Rwritipt Morrdawnceſtor doth nor A Grant of 2 Pardon, tothe Ring $ 
hyebetween them _decauſe of the Pris Enemics 
"436 L Glede. 

'. Where the writ of \[nfmul emer? * The Parſon is not to be &i" "rajned 

lie4 ypon an Alita tion made by one upor) 3 Glebe, or in the High-way 


ot them 291 * $80,481,482 7  » Gone 
Heir. will not lye 

Ebt lies againſt 2 man as Heir _ Where the Heir ſhall bring de 

26, B,C,266 1 _ 4b. ME 


But debt upon Bond, as Heir , "* Where he ſhall bring his Quod 
num D 3 Pry permit 


The Tabb. 


promitiat I, what conviction, and before 
Where he muſt 8cquir a Hes waar _ _— 
$03 
When the Heir in tail ſhall , & Hymaga re/pciuanse. 
Antics of Charcers £ zo} pier age 


He ſhall have the Chartces., and =Homage Auneeftrel dowh of it &lf 


not Nngors 303 IK L im a warranty 297 # 
" Wha. where he ſhall be in | — Homage i 4 good 
See from fol. 30910320 hartoa writ of Eſcheat 323 


Widen i in « writ of An- le is recoveratdie in @ writ ef Cu. 
nuity, and 36% F forms and Services $144 


his wardſhip he ſhall not 1; js nor recovertble upon » Gefs-- 

. do ſuit and ſervice to any. Lord 352, ww o__ 
T3535 54 Where the wzit de Homagio reſpes 

Where he ſhall have his S&r Cus fyands lies 563 4,594 A 

in vita 42538 The formoſit th, 
Where he ſhall have his Mort. Where it muſt be done by a wo- 
daunceſtor 433,444 H, 435 %% man 56g F 


The Heir of ane of Now [ane me- Homine Replagiands. \ 
mery, may Mdve his writ of Daren 6 
fwit compos rents $0” F What it is, who tnay haveit, and 
May ve his Sur cu; ate when is E, F 
Eun 454K The forms of the writ i, F 
May have % Cou/. 4 mo Where the party is claimed ro be 
#/dcuti a Villain 149.451 £,"G,B 
have z writ of Entire Fu wo So if the Defendant claim the 
&r-M | 457 4 Phlaiutiff forbis ward A49 
ay have 2 writ of Entre in con- To zhe Conſtable of the Cinque 
femili caſu 460. B, D, 461 'F Ports ib. A 
Whete he "ſhall have a writof To the Keepers of & Foreſt 156 8 
Entre ad communem Legem 461 4, . Offences inthe Pareſt ib. B,CD,E 
B,462 Toa Park within a Foreſt 16. & 
Shall baye a writ of Contra fore Recggaizance how long to conti- 


mam collations 469,470 mnue 151-4 
Where he ſha/l have his Forme- Upon an Eſoyner returned Pc Gn 
don in Deſcencer 471 Sheriff a Cap, 11 Hithernam fall 


Where the Heir in tail ſhall be ras bo 
liable wo pay the King's debt 481, dy, although, a Peer , and wpop.6 
432,483 Noneft in ventus a Copies againlt his 


"goods —— "ISV'C,T53 

Hevetico comburend;. 
Where this writ bes, and in what —_ 
Cafes "$94 B Keep 


"The farm of jr bb, 


EE CIT eOUuAOngagos WSS wwmb 


perſan ſhall be raken to 
be an ideot fig B 

In what Caſes the writ de [devs 
inquirends lics $17 A 

The form of the Writ,and tro whom 
directed $17 Bois 

The Ideot may, after Inquiſition 
found, have a writ to come into 

, or before his Majeſty in 

Council, where the buſineſs ſhall be 

re-exa mined. The Heir of an Ide- 

ot, if he beat full age, may ſue our 

Livery $67D 
Idemptitate nomins. 

In what caſes, and for whom it 
lies $91 E 

The form of it 16. 

To the Sheriff and Eſcheator 16. 

To the Barons of the Exchequer 

592 A 

To whom to be direcied $593 B 

Ir lies where the Proceſs is upon an 
Indictmenc $93 C 

mpziſonment. 

Where the writ of Treſpaſs and 
Falſe impriſcament lics,and the form 
of it 192 K 

Indicavit. 

What it is, where it lies, and for 
whom,66 E,67 £,G, 100 B,1or E,D 

The form of a Writ of Indic. 101 

Ie muſt be ſued before Judgment 

b 


iven 16, 
It bes not until a Lbel exhibired 
nm the Spiritual Court, &c. ib. D 
For what it lies i6.D 
Jaducion. 

Induction is a Temporal At 106 
H 

Inſimul temnuit. 
The form of the Writ 4%0 A,B, 
4*1 
In what Caſes, and for whom it 
lies Tz 


The Table. 


Upon what Alienations 481 C,D, 


E,F,A 

How the Count ſhall be 481 4 
Incrufſon de Gard. 

The form of the Writ 313B 


What it is, and where it hes 313 
A,BC,114D 

It lies againſt the Heir 314 D,E 

JacrufQaon. 

Where it lies for the Lord vpon 

an Eſcheat 3208, 321 
Where it lics, in what caſes, and 
for whom 4571 E,F, 452,453 
The ſeveral f.rms i6, 
Aunt and Neece may joyn in it 
452 H 

Lies only for him that hath the 
Fee ſimple 453 D 
Jopncenants, and Tenants in 

Common. 

Cannot have a Nuare Impedit 2. 
gainſt each other 76 Y 
Waſtelies betwixt'Tenants in Com- 
mon 111 D 
Where one Tenant in Common 
may bring Treſpaſs again't the ocher 
2c2 H 

One Merchant may bring an Ac- 
count againſt his Companion 258 
DE,:61 G 

A writ de R'p watione f aciend, lics 
between them where they 60 mM 4- 
gree to rcpair :$1,2*2,361 B 
The wite of a Tenant in Common 
ſhall be endowed $33 1 
Bur the wife a Joyntenant ſhall 
nor 13s K 
How they ſhall do ſuit and ſ:rvice 
156 D,z61B 
Where the writ of Contribution 
for Repairs lies between them = 81, 
212, 261 B 
Where they purchaſe of the King 
by Licenſe, the other ſhall have an 


Ouſler ls mam $70 G 


D 4 Jou 2 


Journeys-Fccounts. 


It lics in an Aﬀzc of Darrein pre. 


ſontment 


Jultice del Peace. 
May commit Vagrauts to Priſon 
374 6 
Judzment. 


Judgment in Arraint 237 H, 242 


Tuficies. 
TAs form of a Jufticier in Account 
257 C,258 
In Debr in the Counry-Court 26 3 
H 


bo , 
In [effa a1 Moſendingm 271 A 
In Droit. de Gard 299 F 
la Dowzr Unde nihi! habet 1336 


Ir: & wri: of Culions and Services 

| $37 5B 
In a wric of Annuity 139 
Tur ts fr 1120 


For whom.,aud ia wit Caſes it lies, 


The Table. 


and when 109 R,ABCDE 
A Parſon or Vicar may have, 


zo C gainlt thoſe whicts are fever 


hants 110 M 
The form of it i6. N 
Two Prebendaries may have it 

114 0, 43zL 
Where there are Moyctics, ib:4. 
P 


Upon #£ Alienation with warranty 
46.4 


For the Vicar againſt the Parſon 


for the Glebe i6,-B,E 
Bar by Judgment, by Default 
111D 
Recovery in Ceſſavit no Bur 
112 F 

For the Chaplain of a Chauntry 

; #.6G 

How to be named in the writ 
16.1 


Where the Jury to be taken, ' and 
what to enquire ut 1>K, L, M 


L aches. 


iy be in aa Infant and Feme 
Co.ert 26 1 
Laple, yid. tit. Preſentimentr. 


It Tntanrs or Ferne Coverts Co mt 
prefer within fix months there will 


be a Lapſc 76 T 

Upon a Reſignation it cannot be 

untii notice 78 H 

Or uxon- refuſal for Non-abiliry , 

RCs ih. 1 
L abourers. 

The forms of the Writs upon 


the Statute-of Labouras 428,37 2, 
174 

In what Cafes ir lies. and for whom 
3092 8.273 C,q4794378 

He that ferves in the winter malt 
ſavc in the furun: 


194A 


 — 


Who may be retained Servant 

. 16, C,D,&,N0n0 

Whar Retainers arc ao" er 
ing ro the Stuirre »5F,H,K 
Who ſhall Le co pk to ſerve 


;6.1 
What are good cauſes of doper- 
rure i8:L,£ 


Leaſes, Leſſor Leffſee, 
Wh.t remedy the- Leflce hath ro 


recover his lo't pole) 439,440) 
441 
Where the Leſor ſhall have his 
Ai 42, JH. 1H 1441 "1/ prectes T1; $460,447 
L ver. 


the writ to diſc! 27 ge 
ot ene Lect 
267-6 


As ' 


Thic 7 "1 m TI 
s Mmm tram CRanmeg mn} 


I ehothes 


: 
; 


- Artachment lies againſt the party 
thac diftrains after-it 4 35% 
' "Who are nor compellable to come 
z58C, 359 B,U 

How ofen compellable 3 60 


Leproſo amowvends. 
What it is, and where it lies 520 
D, $21 
The form of the writ $295 E 
For what Lepers only it lies 521 G 


Lowari fati av. 

The form of it; and in what caſes 

it lies 586 
When is ought to be ſued $587 

G 

A Sicut alias levari facias, where 

it lics ib. 
Diretted to the Biſhops _ a 
8$piritual perſon b. A 
To the Sheriff; whereho bach 4 Pur- 
chaſed Lants 11 vt 95088 


Libertat: pr bande. 
The form of the writ - #72, 17) 
Upon what it lics , and how to 
count thereupon -- 1.9173 G 
Where t6 enter his Plaint - - 16.4 
It muſt be removed befors the [u- 
ſtices 173 A,B, 174 E 
Two may joynin iv 174 C,175 
Where he _ be enfranchiſcd 
$F,G,175 Airs 
Abarement of the writ 1595 H 
The form of the writ to bring the 
_ s Villains back to his Mannor 
176,177 E 


Libertatib:u allorandiu. 
What it is, and where ir lies, and 
for whom 109 B 
The form of the writ 509 


May be ſued to the Juſtices of 


The Table. 


- Liv 


the Foreſt $19 
le lies for a Corporation $09, 
$10 


Livery. = 


The Heir ſhall have his Livery as 
well upon a Commiſſion, as a Diew 
clauſit extremum 562 


Before Livery the Heir ſhall have 


a wric to the Eſcheator to prove his 
age 46. E 
The form of it : 


VVhere the Ward dies, and bis 
Heir is within age $65 E 
The form of it ib. 
Where the Heir of the King's Te- 
nant in Socage oaght to ſue out his 
ery $78,579,666 G 
For-the Heir of an Ideot $65 D 
How, and when the Heir ſhall 
ſur our his Livery F68 E,o80 C 
That Coparcener which firſt comes 
of age ſhall ſre our Livery” F568 F 
the Heir ſhall be in __ 

to the King and a Subjet at 
ring - b. B 
Where Livery poſt mortem Parris 
Of Marric hes, and for whom _pyo7 
The form of it, and t&whom <> 
rot ibs 
The form of rhe writ of Livery af- 
rr the dearth of Tenant per le Cour- 
fe/te 570 A$71,578 
For whom, and in what Caſes ir 
lies $90,571 
The fottn of the writ of Livery 
atrey'the death of Tenant" Dower 


11-494 B 

After the death of Tenant in tail 
and for life ib. 
For the Heir in tail - 74 


For. Lands by. Petit - Serjeanty 
6. 8 


For the Auat and the Neore to 
make Paititzon $744 
To 


P 


The Table, 


To make void a former Livery 
375 

A writ of Livery and Partition to 
the Eſchcator upon @ Partit.on made 
in the Chancery 576 
&kter the death of Tenant by the 
Caurrehe S7EB 


— — <>— — —— —— ——_ 
EE 


For the Lands in Socage—=ih 


Where Wills azade by ® Giza 
of Londen ſhall be proved 443 & 
446 4 

A writ to compel the Executon 
to bring them in 444 


— 


| Waiupy 


Paton be put in, body for bo- 
—— Audita 
232 £, 55; D 

nM be put in for him that ſucs 


Where a Felon is in cuſtody by the 
Kang's Commutſron, he (hall have ir 


—— Indi-menr before Juſtice 
MM whos 556 GHALK, 556 C, 


% nd | F57 
 Itilop upon an Appeal of Robbe. 
 ) PUSSY 
: - What perſons arc not bailable 

$668,557 HE 

- For the Commar of a Stacute 
Merchant where the mony is paid 

$87 D 

It lies not where 2 perſon is con- 

germned in an Acton #6. E 

Two Juttices of che Peace may bail 
a Fdon ' 


$56 A 


Priſoners i. 1 


WPandamug. 
The form of the Writ 561 


It lies wheye the King's Tenant in 
Copite dies , and no writ is awarded 
againſt the Heir within one year ab 
ter his deab ab. B 


The = - Marſhal! 
Court, and what Actions only, and 


Maſder and Servant. 
Where the Servant is dilturbed, 
and the Maitcr (hall bring the Act 
202 £6 


on 
F Where Cartel are reſcued fram the 


Servaus, the Idafter ſhall bring the 
Action 221 K, 224 
Accoung lies not «gainſt - go Ap 
preagice, but it lies agazalt 4 Servant 
za6z D 

Where the Servants Contrati (hal 
bind the Matter 2656 
The puniſhment of the Servant 
that will nut ſerve his Mailer 269 # 
172,37! 

See the Expoſiton and Writs i 
on the Statute of Labourers 37% 
$73,374,301 

What 


What Covenants (hall bind In- 
fants, and other Servants 374 D,E 

What is a good cauſe of departure 
for the Servant 375, L 


Melius Inquirend. 
In what caſcs,and for whom it lies 
$65 D 
jb. .A 


2 UGanl $$: 


The form of it 


The form of the Wris 101 N 
Only one Eſcuage ſhall be paid 
for Lord Meſo, and Tenant 186 &, 
147 D 

The Proceſs in it 1044, B 
For whormn it lies, and in what caſcs 
z00 M, 301 N, A, B,C,D,z02,303, 
104 

In what Courts 301 N 
It may be removed ib, A 
The aaulcs of acquittal 301 £L,Þ, 
CB, 302 F,noz3 T 
Where he ſhall not recover damages 


w #2 w © 


ACT TLILELT SS 


302 G, 303 M 
What is a good Bar in jt. 302 H, 
I 


It lies for huzhand and wiſe #6. 7 
oft che Heir ih. L 

For the Tenant 103 M 
Where 2 Dytring as ad 8c9w ren - 
lies 16.R.S.H 
Fore-judger 303/3044,8 


The Table. 


VVbo ſhall have the wardſhip of 
the Mciſa jigs £ 


Med:r 3ta Miſerucerd:a. 
The form of the Writ 167 Aayo 
B,D 
V Vhat it is, againlt whom ir hes, 
in what caſcs,and out of what Court 
it iflucs 16; A,B, C,170 B 
The Amercement mult be 
168 G, 169 &, 120 D 
VVhy Miſericardia 168 Hibs K 
VVhere divers Defendanrs 168 I, 


G, 169 K 

Eftreats i6p KA 
Mecnſtr averunt. 

The frm of it 31 G 

In Account 259 H 


The nature of it, in "what caſcs , 
and where les 30 DA,31 #32 D 
Itlies in Account :59H 
The Lasd not 'to dlifkran after 2 
Mon ftr averunt 32 AC 
Cayat upon the Minſirevert 
34 4,B 

Thaw gut be Certificane of it out 


Wozrmaan 

Lands canuat be abcenated in 
Marzmain without 2 writ of Ad quod 
dampuum 491,494 
In.what caſes there may be dic- 
nations in Mortmain, and where aot, 
and the manner thereof 493, 594, 
495 , 495 


_— W———- —_— 


TT _HaTYY hh} Aa 


Native habends. 
He form of the writ 


—_— 


172E 


F & VVhere it lies, and for whom, 
* Hs 171 LB 
”"f The writ De libertate probangs 
M) 


_——_—— — 


CI Ir—__ 


is a Superſedeas to this writ 172 D 
VVhat the Sheriff may do upon 
this wric 171 


Nt admitt as. 
The form of it 


1G 
VVhat 


What i 4s, and where it lies, and 
for whom 8iF,Hh 
It lics as well for the Defendant 
as the Plaintiff i6, H 
The writ againſt Ne admitras $4 


Negative and Iffirmetrve. 
Witnefſes cannot prove a 'Nega- 
tive 235 
Ne rmjuſts weve. 
The form of the writ z1F 
- In wher cafc it key, and where 21 


6 C27 E,D 

- Ri always Aunceſtrel 22 G 
* The Count upon ir "j#+.H 
The Detendants defence and 
Goune ib. 
'* The Miſe ſhall be Jjomed"in ir 

| ot A 

1 "Nee prin?! 6 
——y ane; ke #73 

274 A 


Whete"-ie ſtall be rinks: i\n a 
Cerificate ſur Aſſrze T3253 H 
' Nor-r0 be granted, where the 
King» a party, without a war- 
rant- fron himſelf or hy Atrorncy 
- dl! FIS A 
| Vpon Iffues joyned in' the King's 
Bench and Common” Fleas 534 E 
arg 1 avuſt have -an Aſſbcate 


16. E 

; Nolte proſequi. 
FNonſyir'after appearance fn At- 
eats avs arty x "5G D 


Now pavend. in Aﬀs & Juratir. 
The forms of the writ 368, 269, 


_—_————— 


The -T able, 


Jurics 


440, 37454372 * 


In what Caſesit Hes,and for wh 
262 

By whorn it may be ſued "3670, 
z369D,E,A, 370 B,Int 

Who ae uot to be 1cturned upa 
377 


Non-tenur?. _ 
It is a good Bar in Artain 
23760 
Nuper obitt. 
Where it lies 19 G,437,411. p 
439 Tf by 
The form of the writ 437 
Non-tenure (hall not abate. # 
D 
The Aunt” and Neece ſhall riot joyn » 
in it 439 Iv 
. Voucher and View doth got nj BP 
in it ib. 
| Nuſance; vie Ilſe ve Na . 


"IM GN. againſt No 

fance in Duchss and Rivers 3,92 B 
IT + 44k 41l D C 
Where an Action of the Cat 
lies, ant where's writ of Nuſzac 
393, 4496 
War vis dirvuſinct are w 
ric] 
The form of the writ 22. $ 
Where a Quod permitrat Vie fo 
7 was. {ap "oc 
In what caſes an Aſſife of Nuſa 
lies 16D, 
* Lies not for Tenant for 'ye 
th, 
411 [4 


- Tocleanſe the High.ways 


Dath, 


177 Here requilue a writ de 
pa —— > where 
$72 not I77 H 
| The Sheriff fhalb give the Coro- 
: ner his Oath 364 N 
2. 
7 & Obligation. -- 
How the Bond for Surety of the 
31,0 Peace raken before. the Sheriff 
#39 BY becomes = Recogniſance 181 D, 
$37 182 
a The taking of a Bond diſſolves 2 
0 Simple contraQt 263 M 
x , An Obligation not made in 
; writing upon Parchment or Paper is 
Ir void 270 
y How. the' Clerk muſt be qualified 


+ WH that rakes Obligations upon Statute 
i iY Micrchane 367 E 


Ofice and Officers. 
An Entry in le Quibus lies for an 
Office 426 E 


O:dinary. 

May bring Treſpaſs for thoſe 
Goods he hath to Adminiſter as Or- 
dinary 203 N, 265 

Debt lies againſt him and his Ex- 
ecutors 264 D, 265 

Debt lies not for the Ordinary 


265 

Dzphan. 
| The Mayor and Aldermen of Lon- 
. don (hall have the cuſtody of the Ci- 
11289 ty Orphans 317 G 
They may commit the cuſtody 06 


a Guardian 117 G 

' - , , 
He may bring 2 Rav /1meant de 
Gard 1176 


The T able. 


Oper and Terminer. 
What it is, and where it lies 243 
B, 246 E, A, B,C 


The form of it 244,2483,14Þ, 
2F1 

Or whar Offences it may enquire 
247 D 

The form when direfted to the 
Sheriff 244 4 


It lies againſt a Merchant Stran. 
ger, that ſciſed the Goods of one of 
our Merchants 251 C 

The form of the writ of Aſſocia- 
tion to the Juſtices of Oyer and Ter- 


miner 244 B,245 
The form of the writ of $: non 
ommnes 245 C 
Aﬀeciation may be made after 
Aſſociation 245 D, 246 


The death of any of the Commil. 
fiorters, doth not diſcontinue their 
Commiſſon 245 D, 246 

It lies to bring Colleftors of To!! 
to account 262 F 

Where Treſpaſs is done in the 
Conhnes of rwo Counties 245 E 

For Treſpaſſes 246 B, 2,9 H 

It lies where Goods are taken out 
of a Ship broken by Tempeſt, and 
net wrecke 246C,247 

And where Goods are wrongfully 
raken from any perſon, he may have 
it; and a Writ to the Sheriff 10 take 
the Soods into his cuſtody 247 F 

Againſt him that bunes in the Park 
of 2 Biſhop in the time of Vacation 

247 G, 248 H 

Where the Sca-wall is broken.and 
the Sewers and Gutters want frowr 
wg 243,249 

A Coummillon x parte ft »/ 

241 


Pardon. 


Pardon. 


Efore a Pardon can be granted 

in a Se defendends, the Record 
waatt be removed into the Chancery 
by Gertierari 548 F 
Upon an Ourlawry after ſudg- 
ment in Aſſiſc the party cannot 
have his pardon ny" 

549 


E Parritione facieud. 
See more in title Foxmedon in 
PDelcender, fol. 476. 


VVhere they may bave a writ 
of pro Exoneratione [etiz ad Curiam 
Com. wel Bayon. fo long as they 
hold under the King 566355 


VVhich of the Parceners ſhall do 
i 355 C, 356 E,z62 
VVhere they ſhall have a writ 
de Centributione faciend. againſt 


each other 361,362 
Cannot have a Mortdaunceſter a- 
gainſt each other 436 L 


But they ſhall have a Nuper obiit 

437,438,439 

They may joyn in 4 writ of Intru- 
kon 


452 H 
The form of the writ 137R 
The Proceſs in it 139 M 


One Parcener ſhall have a Ratio- 
nabili parte againit the other 18 B, 
19,20,21 A,B 

That one ſhall have Fee-ſunple , 
and the other catailed Lands or 


Goods 139 M 
Two Coparceners of an Advowſon 
72 A,B 


The elde+ Sitter ſhall have the 
firft Prelentztion 47 2,76 V 


The Table. 


Two Partners of an Advovwſos 
where Scire facias lies after Paxtition 
$o C 


By 
It may be made in Chancery 
138,139,576 
Of an Advowſag or Reverſion 119 
D 
Shall bind the wines, if equal 
46.1 
Upon a Partition in Chancery 
the Infant may bring her Sire facia 
#, E 


Ore Partner to have it one half 
year, and the other another , and 


held good 46.1, 
They may take it for lifh or yean 
; ib 


Parſon and Uicar. 


The Succeſſor of the Parks 
may bring Error or Attaint 119 
6 

He ſhall have a Prohibition + 
gainſt his Partner ro hinder waſte 
16.1 

What writs 2 Parſon may have, 
and & contre 110 L, M112 H, 386, 


387,399 
Where he may bring Debr fa 
Arrears of an Annuity, 261 


] 

Patron and Ordinary may in the 
Vacation charge the Church witha 
Annuity 341k 
Nat 


pS 


ſ 
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SRSEEDGthkSO Dona rFDoOErpMR 


> 


AA VBoOsS 


Not compellable to come to Court- 
Leets or Torns z5s8C 
Clerks may be returned upon 
aries 3708 
Maſt not be diftrained upon his 


Glebe, or in the High-way 386 
ls not to be clefted inro the Office 
of a Bailiff 190 B 


Shall not be charged for their 
Spiritual Goods to Fiftcens 391 4 


Spiritual perſons ought nor to pay 
Toll, Poatage, &c. Sos F 


Perambulatione faciend. 


The form of the Writ 
VVhere ir lies 296 D 
VVhere returnable 296 A 
Certificate 296 C 297 


296 E 


Pene. 
To remove a VVrit of Right 8 
CD 
To remove a VVrit of Right of 
Dover M7 
The form of the writ to remove 2 


IsSsS M 
Form of the writ for the Defendant 
in the Replevin i155 4,156 
Muft ſhew forme cauſe in his writ 
iss5 4,156 

VVhat cauſe the Plaintiff muſt 
ſhew 156 
It lies for the Plaintiff in a writ 
of Account withour cauſe ſhewn, bur 
not for the Defendant 259 G 
So likewiſe in Debt 2631 


Lies to remove 2 writ of Admea- 
277 F,G 
of Meſne 
zo1 4 
To remove a writ of Detinue 
$07 D 


ſurement of Paitture 
To remove a writ 


The Table... 


To remove 2 VVrit ode Dreif ov 
Gard 309 G 
A writ of Admeaſurement of Dow- 
& J30, 392 
To remove a writ of Nulance 4 ro 


Potft Diſfeiffn. 
The form of the writ 421 
Where ir lies, in what caſes, and 
for whom 421,422 DB, 4213 4 
424 


421,422 E,q423 4 
Nen-tenure, is no plea init 424 
VVhere the ſhall by ta- 

ken by his defaulr 424 


Precipe quod Reddat in Cayite. 


How to ſet in order whatſoever is de- 
manded in  Pretipe 3 C 
If the Tenant will fue forth a 
Precipe in Capite of Lands not 
holden of the King, the party 
grieved may have his Swperſedeas 
in Chancery. 6D, 9B 
VVhat it is, and where it les 10 
EFGMI11,1z A 

Whar to plead, and how 11 L 
How to count and alledge Seiſin 
11M 

It lies after the Demandant is bar- 
red in an Aſſhze or other real Ation 
11N 

It may be in a Sef7s ad Molendi- 
num 27+ 4 


- Pzrrogative. 

Where thole that hold under the 
King ſhall not be diſtrained , ro do 
Suit and Service to other Lords 35 * 

39343 $4435 3) 

Where the King's Tenant (hall 
not alien without Licenſc 199 4 

Where a woman endowed of 
Ca2ite 


The Tabs: 


Capite Land ſhall not marry without 
Licenſe 338, 389 

The King by his Prerogative ſhall 
have a Corrody in an Abby of his 
own Foundation $10 A,B 


Pzelſentmeae. 


Who may oreſent, and when 7 4 
Guardian in Socage cannot 74 $ 
Where the Monks ſhall preſent 
or 

By whom the Vicar ought to be 
preſented o%; A 
The King may repeal his Preſcn- 
tation, but a common perſon can- 
75C 

Where the King may preſent 74 
OSN, 75 FOHk 76R,79 A 

. Uſurpation between Coparceners 
ſhall nor preverct a Quare /mpedit 
151 

Two Benefices without a diſpenſa- 
tion is an Avoidanne 16 L 
The third part of an Advowſon 


is the third Preſentment 76N 


Baron and Feme by purchaſe, ſuf- 
fer a Uſurpation 76 8 
Infants and Feme Coverts muſt 
preſent within fix months 76 T 
Preſentment by a Stranger 72 F 
The Chancellor ſhall preſent to 
the King's Livings under 20 Marks 
78K 


Procedenda ad Judicium, 


The form of the writ 341 B,52 14 

. D 

In what Caſes, and for whom it 
lies, 341 B, 342 C,D,E,F,143,3 44, 
C.D,533 D, $34 

In what Courts icturnable 14: D 
After Aid Prayer of the King 242, 
E,FG 


la Aſie after new Judges we 
made, and before Judgment given 
3431 

Upon Aid Prayer if the King 
hath no Title there ſhall be a Proce- 
denad: ; 344 C 
Rege in Conſults 344 D,343 E 


Parco Fracto. 


The form of it 222} 
Where it lies 221 
Who ſhall have it 221 E, 22: 

It is i & armis 2224 
The form of the wit upon a <& 
ſtreſs by the Servant 222 C 
When the Diſtreſs is for an 4 
mexcement 221 
Form of the writ for the Quee 
22} 

Paron and Feme 2231 


Piciger & Plegits acomietandir. 


If the Heir bring an Aſliſe. 
Mortdaunceſter, he ſhall not far 
Pledges 444 

The form of the writ 305 Þ 

Where it lies 304 C, 305, 

Withour ſpecialry 304 

In what Courts 305 

To diſcharge a man of an Account 

305 

The Surety not to be diſtrainet 

ſo long as the Principal is able 30 


The Surety may plead it » 
Debt lies upon a becoming Pleg 
withour Specialty 2) 


P:ocels. 
The Proceis in Audits Quert 
2 31 
Proceſs to be awarded vpon a wi 
ol Oyer and Terminc: oo 
Proc 


" Proceſs to Outhawry lies int Ac- 


count, 259H 
Proceſs if a Sea #d melendinum, 
272 C,D 

In a Qed permittat, 275 F 
In a Writ of Meſne, 304 4B 
In a Writ of Ward, 120 


In a Writ of Eſcheat, 323 
In Dower, Unde nihil habtt, 330 
In an Admeaſurement of Dower., 

331 H,332 
In a vrit of Annuity, 341 4 
In a Contributione faciends , 


362 D 
In a Decies tantuwm, 381 F 
In z writ of Champerty, 342 B 


Upon a Proclamation not to com- 
mit a Nuſance, 

In a Certificate Sur Aſſhſe, 407 

G 

In 2 writ of Aſſiſe of Nuſance , 

411 F 

The Proceſs in a Sine Aﬀenſu Ca- 

pituli, 432 

In a Mortdaunceſtor, 43s G 

In a Nuare ejecit infra Terminum, 

439 

In a Cai ante Divertium, 454 M 

In a Cauſa Matrimonii pre locuti , 

456 L 

In a writ of Entre in Caſu provi- 


ſo, 458 E 


In a Contrs formam collationis , 
470 H 

In a writ of Aiel, 491 

Upon a writ De Tolnet quiet, Eſ- 


ſend. 503 A 

Upon' a writ of forcible entry , 

51G 
Proclamation. 

The King may by it command 
any perſon to ſtay within his King- 
dom, 189 C 

In a writ de admenſurat; one Pa. 
ſure, 278,279 C 


The Table. . 


The vwrit to make Proclamati- 
on,that none caſt filth in Dirches , 
or Rivers near Cities, &c. 2392 B 


411D 

P2ohidition. 
Upon the Miſe joyned upon 2 
Wrir of Right in a Court Baren , 
D,E,F 
Againſt the Lord , Quid ne In- 
fuſte Yexer, his Tenant, 21E,F 
Where the writ of [udicavit lies, 
66 E 


What it is, and where it lies, 
and againſt whom, $$ H,89 A,B,C 
386 E 

When directed to the Sheriff, 
1-8-3. 


For the Tenant againſt the Lord, 
and Lord againſt Tenant, 89 4, 
B,C,D 

Againſt the Biſhop , if he &v*3 
not hold plea of '#n Advowſon , 


89 D 

Where the King ſhall have it , 
90,94 D 

It lies upon a Suit in the Spiri- 
tual Court, pro Catallts & debits , 


90 H 

Or fer a Lay fee, qo lg; l 

| 95 197 GH 
Or for Treſpaſs, &c. go M93 


Kos Hor GH9g8 Af 
Where the Kings Tenant hall 
have it, 91 
Ir lies ro the Sheriff thar he 
hinder the Spiritual Court [xom 
exacting things contrary to Law , 
of rhe Ki ings Sub) ets, 014 
Although a Debt is acknowledg- 
ed in the Spiritual Court , that Svir 
ought not to be brought there, for 
it EXCEPtS in Caſc of Marriage, or a 
Fil, 92 CD.F.C. 
It lies vpona Modas decimand? . 
90 G 
E Where 


The Table. 
' Where a ſecond Prohibition ſhall a Muere Impedit fued, 


be granted, 93 Hl 
Upen a compoſition, 93L 
For the King to the Ordinary, 
that he ſhall not vifit his Hoſpitals, 
93 4 

So where a Common perſon is 
Founder, 094 B 
It lics after a Recovery in Nua- 
re Impedit, 94 C 
Itlies upon a Citation De w40- 
leta manuwn injeftione in Cleri- 
cum, 94 E 
For defamation, 94 F 

It lies whece a man is Excom- 
municared for ſuing out a Prohi- 
bition without any legal cauſe , 
94 Gy 

It lies for the Clerks or any 0- 
ther Officer in Chancery, that 
they ſhall not be ſued elſewhere , 
gs H 

Where two Patrons preſent, 95 K 
Where the Patron is diſturbed 
by a Stranger, 95 L 
VVhere the King recovers his 
collation to any Church , and is 
aiterwards diſturbed by Appeals , 
&c, this V Vrit lieth, o5 M, N 
So if the King hath a Writ «to 
remove the Incumbene and he ap- 
peal, 96 A 
If a common perſon recovereth 
his preſentment, and afterwards 
there is an Appeal , it licth for him, 
96 B 

For citing the K'ngs Incumbent 

to Rome, 96 B,g7 
Upon Suit for breach of Oath , 
97 Dos fh, 

Ir lies for not granting a Copy 

of the Libel, 97k 
To ſtay a Suit upon adeviſe tor 
Lands, 


V Vhere there is a Citation after 


not upon a Grant, 
tra, and where not, 
are ſued, 

Parſous 


when they are cired by the Ordi- 
—_— relident upen their Be- 
I 


, 99 CS 
It lies againſt him that ſucs ano- 
ther out of the Realm, 100 Hi 


Atracheth the Goods of a perſan 
out of their Juriſdiftion, this Wri 
lyeth, 


be diſtrained tor the Debt of he 
Husband, 


tion, 104 


paſs, Vi & armis, This VVrit le 


g7 F 
ters ( which concearn 


ot 1 
VVhere it lics upon 2 Modus, but 
o8 K 
Where upon a Matrimonial Con- 
o8 4 
I lies not for Executors when they 
98B,D 
Where there is Suit berween tw 
, 98 ZE 
it lies for the Kings Chaplain 


And againſt him that purchs. 


ſeth a Citation from the Court 


Rome, 


1001 
If an Inferior Court Arreſts « 


102 | 
The form of the VVrit, 10o2f 
That Tenant in Dower ſhall na 


1026 
The form of the VVrit, ibid. 
It lies where in the County 


Court the Debt, &c. is above 40 4 


103 A,104 
The form of the VVrie , ibid 
So where there is 51. due, & 


veral Plaints are ſued upon it, thi 
VVYrit lies, 


ib. 104 
It lics after Judgment and Execs 
VVhere the Plaint is of Tr& 

l04 5 
The form of it, 7 
Upon a Suit tor Charters whic 


concern the Inheritance, 1056 
The torm of the Writ, uh. 
For ſuing a detinue for Char 


Land } n 
tie 


FEE nSSOAMT xi 
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the County Court, $97 C 

To the Marſhals Court, 536 
Pzotrction. : 

The ſeveral forts of Protections, 


and in what Caſes they are allow- 
ed, 62 B,G D,£,#,G, 63 H,1, 4,D 


Who may caſt it, 62 G 
In what Courts to be allowed, 
63 K 


For Infant or Feme Covert, L 
For Merchants or ColleCtors , 
&c. 63D,E,fF,G 
All Clergy men may ſue them 


our for rhem(clyes and Fermors , 
65 A 

That the Tenant in the Kings 
Service 15 not ſufhcient to Prorogue 
an Alle, 343 H 


Preſcription. 


A man may preſcribe to have 
Common Appurtenant , 401, 40z 
N 


A preſcription to be diſcharged 


of Toll, Murage, Pontage, &c. and 
held good, $03 1,504D 


— ————————— 


Muare Ejecic infra Termi- 
num. 


HE form of the VVrit, 440 

In what Caſes and for whom 

it lies, 439,449 
VVhart ſhall be recovered in it, 
419 T 


In what Court, 
VVhere it lics, ib.E,H,108 0 
Whar it is, 16.G 
A new writ may be ſued after 2 
Nonſuit, 1080 
The formofa Nuare Incumbravit 
108 M 
How the VVrit and Count ſhall 
108 K 
A good bar in that Attion 
103 N 

Nuare non Ydmifle. 
The form of it for the King, 
tos C 
ans where, and for whom it 
1o5C1o6 F,L 
"VVhar ſhall be recovered by ir, 
106 @ 


— 


Good bar to it, ibH1079 MB 

It lies againſt the Biſhop far 
the refuſal ot the Arch-deacon, &c. 
lo6 F 

VVhere it lies for the King, i&.L 


Lies againſt the Biſhops Offi- 
cial, I07 N 
MNuarentine. 

VVhere the writ d& Nuarentins 
habend. lies, 360 E,361 
The form of it, 160 E 
The proceedings thereupon , 
361 A 

It is Vicontiel, 360 E 


Kuare Jmpedir. 

The form ot it for the King, 
71 EF,72,73 EF,19f 

The form of the VVrit where 
the King joyns with another, 72'0 
The torm of it, pro Ecclefia Vics- 
ria capela &c. 72H 
How it ſhall be herween Copar- 
ceners, 72 A,B 

It lies for a Donarive, 7z2 C 


For 2 Bihop , where heorght te 
Collare, on 
VVhere it may be without al- 
E 2 


ledging 


It lies for diſſeiſce , 
It lies of an Hermitage , 


Itlies for the Founder of a Priory, 
76 0 

It may be ſued by the Defendant 
againſt the Plaintiff if he be not 


admitted and inftituted, 77 C 
If one that hath a Donative pre- 

ſents his Clerk to the Ordi he 

ſhall never after Collate, 78 P 
Prior and Covent , 


79 2 
It muſt be brought within the fix 
79N 


Months, 
How the Count ſhall be after 2 
writ of Droit D' advowſon, 79 A 
Where a Uſurpation ſhall not hurt 
the Diſſciſee, t& F 
The Sheriffs return upon it, 86 
0 
Nuid Juris clamar. 
Where it lies, 329,322 
Nuz plura. 
What it is , and where it lies, 
$64 A 
The form of it, ib, 
Muod ei defoxceat. 
The forms of it, 346,347 


For whom it lies, and in what ca - 
ſes, 346 B,347,348 


Upon default in 2 writ of Right , 


| Where to be ſued, 
Againſt 


Where it lies.and of what things, © 
11z Hz72z £6,293 H 

Tho forms of the writs, 272, 273, 
274 

272 F 
272 G,273 
H,L 

It lies againſt the Lord to ſuffer 
his Villains to do ſuit tro his Mill, 


In what Courts, 
It lies of Common, 


293 M 

For Eftovers, 274 
Erigere ſcalas, th, 

It lies for a Corrody, th. 
For a Way, th, 
Good plea in Abatement , 274 
C,275 

For a Nuſance in erefting a Wall, 
Houſe &c. 275 H,410C, 
Of a Fair or Market, 276 


In the nature of a Formedon 


47% 

Nuo Jure. 
The form of it, 284 
Where, and for whom, and 
when it lies, 2384 F, H,K.L 
What defence the Tenant ſhall 
make, ib. 1 
Eſplees, 6.1 
The Miſe ſhall be joyned upon it, 
284 KL, 


Batis- 


I %2 HE” + 
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Bationabſli parte. 


Erwixt whom, and for whar it 
lies, 1$B,19C:zo1,z1 B 
When Ir lics, 19 C,D,E,20 1 
Whar it is, and to whom dire- 
Qed, is £,G 
May be removed by Tolt, #6.G 
The Miſe not to be joyned in it , 


19 G,zt A 

The form of ir, ih, 
Ts be brought againſt all the Co- 
20 M 


| Non-tenure is no plea in it, 56, 
N 

When to alledge the Seciſin , 16. 
P 

Rationabili parte bonozum. 


The forms of the writs, " 270 
The nature of it, and in what 


caſcs it lics, and for whom, 270, 
271 

Rationabilibug divifts. 
The form of the writ, 245 N 


The form of the Count, 2s R, 


285 A 

The nature of it, and for what it 
lies, : 235 M 
For whom, 285 0,286,A,B,C, 
D.,E 

When to be removed, 235 N 
The Defendant may joyn the Miſe, 
i6.9 

Eſpleey 286 A 
Bar, iG.D,E 


RBaviſhwent de Gard. 
The writ was given by the Statute 
of Weſf.2. z1o1 
The forms of the writs, 4312 F 
Where it lies, and when, 312 &,# 
313,317 G 
For Guardian in 'Sccage, 313 
G 


The Table, 


It lies for xn Orphan of London, . 


317 G 

Recaption. 
The form of the writ,161 H,162 
A,163-E 


For whom it lies, and in what ca- 
ſes, 158 E,159 F,G,H,160 M, D,E, 
161 F,GH,16z 4,163 

B.CD 

Lies not where the Cattel of z 
Stranger are diſtrained a ſecond time, 
1i59H 

When two mens Cartel are di- 


ſtrained, 6.1 
Rien arrere pleaded, 16a M 
Liey before Avowry, ib. A 


Shall not avow but juſtifie , i6. 
B 


A ſecond diſtreſs may be after a 
Non-ſuit, i6. D 
To whom only to be directed, 


163 Cc 

When amerced,and render dama- 
ges only upon. a Conviction , and 
when hned, ie. D 
Abatcment of the writ, ico L 


Becognizance, 
To keep the Peace, may be taken 
by the Sheriff, 181 D,182 
What other Recognizances he 
may take, and how to be executed, 
294,295 
How Executions to be ſued, and 
what Executions, and when to be 
ſued out upon a Recognizance, 586, 
$87,588,529, 590 


Recozdare. 
To remove a writ of Right ints 
the Common Pl cas, 7A8C 
To remove a writ of Right de 
Dore, is E,16 
To remove a Plaint of a Courr 
E 3 of 


of Aunticnt demeſa, 26 E, 27 2, 
B.C,29 H 

The form of the writ, ISF7 
In what caſes it lies, and to 
whom diretcd, i6. B, 237 K, 263 
I 

The Plaintiff may bring ir with. 
out ſhewing cauſe , bur the Defen- 
dant cannot, 157 B 
It lies after a diſcontinuance in 


the County Court, 158.4 
To an Ancient demefine Court , 
i6.B 


VVhen it bears date before the 
entry of the Plaint 16.D 
le ſhall not be ſacd againſt the 


Terre-tenant, 227 K 
It lies in a writ of Debt , withour 


ſhewing cauſe, 2631 
To remove a writ of Covenant , 
123 D 

Redidefin. 
The form of it, 4'7 C 


In what Caſts, and what Court it 
lies, 417 B, 448 D, E,F,G, 419 L,A, 


420 C,D,E,F, 

Againſt Baron and Feme, 418 
H 

A writ of Aſociation lies in it, 
417 D,qaV'l 

Shall recover dou'le damages , 
4to C 

One Redificiſin lics after ano- 
ther, i6b.D 
ie lies not upon a Droit chſe, 
i6.G 


There muſt be two of the old 
Jn ors at the leaft, ib. H 
Tenart by Elegit, &c. ſhall have 
if, 421 1 
His puniſhment, 420 C, 422 E 


Releales. 
Where a Relcaſc is 2 good barto 


Judgment, 


229 


The Table. 


It muſt be «__ to a Scive 


fac. 2301 
A Releaſe elites diſchar. 
gach both, 


Remainder- 

He in Remainder ſhall have an 
Ex gravi querels, 441 M,443 £5, 
G, 446 C 

Shall rake advantage of a Conditi- 
on broken, 


on. 
May have a writ of Entre 3# cat 
ſonuili caſa, 460 B,461F 


Uemitter. 

A man de nm ſane wemorte 
made a Feofrnent , and rook back 
an Eſtate for like , and adjudged 4 
Remartter, 45oF 


Replevin. 
The form of the writ, 152 D, 
E 


For what ir lics, i6.D,E 
How to Count upon it, ib.D 
County Court, Is2 F,154 C 


Retorns of the Sheriff , for a 1#4- 


theruam to be granted, 1536 
The Sheriff may command a Re- 
plevy by word, I54£ 
The Lord ſhall have it for his 
Villains Cartel, 16. 
Tender of amends, 154G 
4 iesl 
By the Sheri 154 E 


Where the Sheriff muſt enter 
2 Liberty, and make deliverance , 
i52# 

By what writ to be removed, 
and into what Courts, 15s M,157 
B 


The form of the writ of Re- 
caption in Replevin , and in what 
caſes 


1a.N 


446CE 
He may have his writ of Incruli- } 
454 D455 % 


7, © 


7 


p 
B 
pe 
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s it lies, 161 H,F, G, 163 C 
Beſcous. 


The form of the writ, 223 D, 
2:24 EG,:25 
Where it lies , and for whom, 
223 C,224 E,:225,226 F 

For the Maſter , upon a Di 
made by his Servant, 224 F 
For a Colleftor of Taxes, 224 
EG 
Upon an Arreſt, 224 G 
In whoſe name to be brought , 
224 £,G,225 
The Plaintiff upon an Execution , 
ſhall have it, 226 
It lies not where a diſtreſs is made, 


and nothing due, ib.E. 


RVefticution, 
To the Petty Jury in Artaint, 
after they have fatisfied their 
fine and impriſonment , 242 L, 


243 
Of goods which are fſciſed for 
a Wreck, 246 C 


Betozn. 
The ſeveral Retorns to ground 
a Withernam upon, 151 C, 153 G, 
164 4,165 B 
Retorns not good in Replevin , 
I52 
How the Sheriff is puniſhable for 
a falle Retorn, 216 D 


Retozn. habend. 
The Detendant ſhall have Wither. 
nem againft the Plaintiff, upon a Re- 


torn. babend. 166 F 
Keverſſon. 

Reverlioner may make an Attor- 

ney, Go T7 


The Table. | 


He may bring an Ex gravi que- 
res, 441 M 
The Grantee may have an ad Tir- 
minum qui preterit, 44% 3 
When he ſhall have a writ cf 


Intrufion , 451,452 
He ſhall have a writ of Entrie in 
caſu proviſo, 456 M,457 B 


Where he ſhall have his writ of 
Entre in conſumili caſu, 458, 459 
460 

Where he ſhall have his writ 
of Entre ad communem Legem, 461, 


462 

Bediſſeiin. 
Attaint lies upon a falſe Verdia 
given in it 241 1,242 


RKeparatione faciend. 
The forms of it, 2$1 B, C,D,z 82 
F 
VVhar it is, and for whomit 
lies, 281 AC D 
For not repairing a Bridge, 281 
D,E 


Roy & Reyne. 
Where lands entailed are liable 
to pay the Kings debrs, 481,432, 
433 
Upon every Grant to be made 
by the King, of Lands, Tenements , 
Liberties , or other things, a writ 
of ad quod dampnum mu't firſt iſſue 
out to the Eſcheator, F5o1 F, 502 
H 


In what caſes the Writ iſves , 
ſee in title Ad quod dammun, 493 
The King by the Law of Right is 
to defend his Subjects, e17 A 
The King by his Prerogative may 
diſtrain any one of the Tenants , 
upon an Alienation , to pay the in- 
te duty. $22 A,B 


E 4 Icire 


The Table. 


To whom direfted, 29 B, 199 
Z 


Scire facias. 

þ a Nuave impedit, 79 A,B80o B 
Naare conſultationem non, 121 C 
To exerure a Fine and Summons 

retuined, 216 D 
Audita querela lics not after a 

Summons returned upon a Sci. fac. 

2430 1 
Where ir lies againſt the Heir 

for the Meſne to acquit him, 303 T 
After the year and day of pay- 

ment upon a Recognizance, 588 C 
Againſt the Tene-tcaants, 589, 

s 590 D 
It lies upon a Defezzance upon a 

Recognizance, $93 D 
Several Scire faciar may be ſu- 

ed where two are ſeverally bound , 

F9o C 
Againſt the Heir and Terre-te- 

nants, ib. D 
The Executors cannot ſue out an 

Elegit until a Scive facade. $91 


Scutagio habend. 
What it is, 'and where itlies, 


186 L,B,E.18% F 


Knights-ſervice what, 185 E,F 
The torma of the writ, 185 
The Kings Tenant againſt his Te- 
nants, 1b6.G,H,1 
One ſervice for Lord, Meſne, and 
Te 14nt, 186 X,187 D 
Tic Cemmiltion to levy Eſcuage , 
187 E, 188 


Securitate inveniend. ne cxeat 
regnum line Licentia. 
The ſeveral forms of the writs , 
i89 B,D 
188 A, 
190 F 
ror whence they iſue , 188 A, 
. 129 


In what caſes they lie , 


They may paſs with a Paſſport, 
190 

The Kings Proclamation is ſuf. 

ent, i89C 


Secta ad Wolendinum. 

The form of the writ, 2714 
What it is, and where itlies, and 
for whom, Z71, 354 
It may be ſued in the County- 
Court , or Common Pleas, 271 4 
ZL72,954 

Tenant in Dower, or for like may 
have it, 2728 
The Count in it, 272 D 


Services, v.titulo fint 
Service de Chevalier. 
The Widow of @ Tenant in Cs- 
pite muſt not marry without Licence, 
| z88 6 
The form of the writ, th, 
Her marriage may be granted, 
388 D,zt9 
Where the Alienation ſhall not 
be without the Kings Licenſe , 389 


Severance. 
Summons and Severance lies not 
in Libertate probanda, 175 1 
Summons upon the Land , hov 
to be tried, 215 C,217 D,z186, 
C 


Surmons and Severance lies in 
a que Jure, 284 K, 
heriff 


May have' an Under-Sheriff, 
221C 

May make an Attorney to make 
their proffers, 61/7 
What he ought to do upon 4 Fi 
laits remvvenda, 1226 
What he ought to do upon "ah 
Excom. 
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Excommunicate capiends Of Cautio- 
ne admittendsa, 140,141, 14%, 143 
May command a Replevin to be 
made by word, 154 
What Returns to make,and what 

to do in Replevins, 152,153,154, 
155,164 4,165 B 

What he muſt do upon 2 Native 
habend. I71, 172 
What he muſt do upon the writ 
de ſecuritate Pacus, 177, 178, 179, 
ito 

Ex officio may bind to the Peace , 

| 281 D,1$2 

To enquire when any damage is 
done to any perſon protected by the 
King, 203 B,zog 
May be ſued for an Eſcape, 205 
G,A.C,206,266 4,238 B 

For a falſe Return , 2or B, 215 
C,z216 D,219,D,219 H 

May bring his writ of Reſcous , 
225 

To attend upon and execute the 
Proceſs of Commiſſioners of Oyer and 


Terminer, £5O, 251 
He ſhall make admeaſurement of 
Paſture, 277 G 


What Recognizances he may take, 
and bow Execution ts be done upon 
them, 294,295 

What he ought to do when a Non 
ponend. in Aſſiſts is direfed to him , 

368,369,378,371 

Who he ought ro return upon 
Juries,and who not, 369, 370, 371, 


372 
Spoliation. 

What it is, where it lies , and for 

whom, 80G,3#1 K,%: 


Lies againſt him only that hath 
Ioſtitution, 811 
Lies not where the right of the 
Patronage is to be tried, *2B 
It lies by one Pa:fon againſt 


Te T able. 


3zE 


another, 


Scacute- 
How the Clerk paſt be qualifi. 
&d that is to rake obligations upon 
Statures Merchant, ir” 
as. 

When to be granted to the 
Lords Court in Ancient demeſn , 
29G 
Upon a writ of Right where 
there is Forreign Voucher, 88 H 
530 AF 
To diſcharge 2 man from an Ex- 
communicato capiendo,143 DE, 530 
B,y31 
It lies upon a Native habend. 

172 
It lies upon putting in Surety | to 
a Supplicevit, ito 4, $29 E 
It lies upon an Audits querels , 
230 G,r32 4M 
Upon an appearance to an Ex- 
igent, $24 AM 
The form of the writ. ib A 
Where Suretics are found in 
Chancery, 524 
In what caſes to be granted, 524 
A,$25 B,C,D, $26,527, $28 
To Be awarded out of the Chan- 


cery, 526 F,A,BC,D 
Not allowable to an Exigent af- 
ter Judgment $26 G5z7E 
Where an Attaint is "ſued, 527 
F,G6,5:38C 

Upon 2 writ de Homine replegian- 
ao, $31 C 


Where the Suit is in the She- 
riffs Court, /i & arms, &c. 531 D 
Upon a writ of Error in Low 


don, &c. $32 E 
Where the Sheriffs hold ples of 
40 7 ib.A 


To the Conſtable of Dever, ib. 
B 
Super- 


The Tale. 


Superſedeas. 

To the Barons of the Exche- 
quer , where avard diftreſs 
againſt one who hath none of the 
Lands of him who was the Accomp- 
cunt, $32 £,G 


Swreep, v. tic- Plegiis acquir= 
tand. ainp::ze. 
Surety of t he Peace. 

The form of the writ 177 G 
Where it lies , and for what, i6.G, 
H,178 B,179 G 
Where upon Oath madc,and where 
not. 177 H 
Attachment upon it, 178 4 
Damages and Fine, ib. A 
Lies to the Cinque Ports, 1b.B 
The form of the writ dixefied to 
the Juſtices of the Peace and She- 
rif, 178 C,179 D 
Where returnable, 180 B 
When may be ſuperſeded, 16.H 
Muſt enter into Recognizance , 
181 D,18z 
When , and where to be certifi- 
ed, 179G,180 B,181 CD 
For the wile agaiuſt the huſ- 
, 1;79F 
Where , Sureties bein 
found in * Bw. ve time , 'A _ 
Jedeas ought to iſe out of the 
Chancegy, 524, 525, $26,527, 528 


Suit. 
Who mult do Suit and Service at 


the Lords Courts, 
The Kings Ward nor Tenant 
not to do Suit to any Lord, 352, 
353,354 


melſn at Court Leers , 


355 B, C deceſlor, 


How #0 be done by Parceners, 

355C 
Nor by Tenants in Ancient && 
359C 
Diſtraſs muſt not be taken for 


more Services than are due, 363, 


36, 
The writ de Deonerando pro rats 


portione lies , where part of the 
lands for which an entire Fealy 
and Rent was reſerved is aliencd, 


S2il 
Significavit. 
What it is, 4nd where it lies, 


144 f 
Popes Bull, mn 
By a Biſhop upon another - 


ſhops Certihcate, 


Supplicavie. ; 
What it is , and where it lie, 
179 G,190t 
Sureties muit be found i, 
i130 41998 
Removed by Certiorar. 181 C 
[y 


Where returnable, 1$0s 
For the wite againſt her husban 


530! 
The form of it, it 


Spiritual perſons. 
the Succeſſor ſhall I 


2 Sinf aſſenſu capituli, 431 


Upon the Alienation of their p 


43 1,431 
The ſeveral forms of the = 


5, 

C . 

D Tait. 

& 

Cc Fnane in Tail may bring a 
or quod ti deferceat, 347 
” Where the Heir in Tail ſhall 
1 bring his Quod permittar, 472 
n. In ok the Heir in Tail 
he WE ſhall bring his Formedom in De- 
y 471,472,&c. 
I, Where Lands in Tail are lyable 
x eo pay the Kings Debr, 491 B,482, 


433 
s, In what caſes the Formedon in 
Reverrer lies, 437,433,439 


Tenure. 
Upon what Tenures the VVrit 


Exoneratione Scefie ad cuwiam 


vel Baronlies, 1352 4,B,35 3, 

5 354 
F Whar hall be TenureLjn Caprre, 
666. 


Where Tenant in Soccage muſt 
out his Livery , S78C 


Teſtament. 
In Londen, where to be proved , 


443-444-445 4 
In Oxford where to be proved , 


444 
A Writ lies to the Ordinary to 
him to prove a Will, 445 


Toll. 
No Toll to be paid for Lands 
in Ancient Demeſa, 30 E, os 4, 


$06,507 D 

Accoune lies againſt Collefors 
of Toll, 262 F 
Where the VVrit de Effend. 


quiet. de Toinets lies , and for whom, 
$03 4,504 D.E,s55 F 

The form of the Writ,and ro whom 
died, 503 


The Fable. 


Where returnable, $23 A 
For Spiritual perſons, jas F 
For the Lord in Anciene de- 
meſn, ySo6 B 


For Merchant Strangers to be 
diſcharged of Murage, Pannage and 
Pontage,&c. 504 


Tozn de Uic. 


The form of the Writ com- 
manding the Sheriff, not to come 
out of another Liberry to bis Tarn, 


357 

When theSkeriff ought to hold his 
Torn, 357 
What perſons are not compellable 


to come to it, 358 C,z359 GD 


How often compellable, 360 
Traverſe. 


The fale mentioned in the Writ 
of Ejefiome firme is not Traver- 
fable , but only the EjeQment 441 

K 


The quantity nor ſeifin of the 
Services are not Traveriable in a 
Ceſſavit, 464£,G 


Treſpaſs, 


De muliere abdufta cum benis vi- 
ri, 117 K 
It lies for a ſecond diſtreſs made 
by the Baily, is9H 
The ſeveral forts and forms of 
the Writs, 190,191,8,192,193, 
194,1 9$5,196,197,198,199 

Where it lics, and in what Caſes , 
and for whom, 190 4, 191 B,C,D, 
E,F,G,H, 192 1,193,194,195, 196, 


197,198,199 
To whom direted, and where re- 
eurnable, 191 G,H 


When 


The Table. 


When Yi & arm is yot to bein 
the Writ, 190 A191 
Whea it muſt be in the Writ 191 
H, 

Good cauſe of Abatement , 191, 
H, 192 

Where it is returnable in the 
Kings Bench, and where in the Com- 
4 mon Pleas, i921 
Falſe Imprifoament 192 K, 
196 P,201 C 

One writ lies for ſeveral Treſpaſſes, 
i192 L,193 G,ig6T 

For a Hawk, 192 L 
For Hunting ina Warren, 192, 
M 

i93 A198 K 

193 A 


De ſole feſh et Carbonibus aſpor- 
fats, 193B 
De eque Capt. quouſ, finem fecit , 
193 C 

193 D, 194, 
A,196 1 

For Ex:cucors , where it lies, and 
the frm of 1, 193 E,200 D 
Againit a Corporation, 193 F 
For fiſting inhis Piſcary, &c. 193 
G,195 G195S HI,K 
De n avi abaufta, 194 1 
De bladu ot gramunibws boſei Cards: 
aſj7. 194 K 
De flagne fall. 194 
For moleſting his Servants , and 
impounding his Cattel, 194 N, 
i961 

The form of the writ for a live 


De domo tratl. &c. 


thing, 95 Big6M. 


For dead things, 195 B96 M 
For releaſing a Villain out of the 
Stocks. 195 D,E,197 D,z02 E 
Far taking of his Doves, &c. 
i961 


Pro bladus in garbu & Feno de» &c- 


196 
ot Pro lapide nolari, 196L 
For a Mill Pool broken, 196 M 
For taking and Sheering — 
196 
For breaking his ſluces, 197 BC 
For putting out an Eye, 197# 
For a Corporation, 197 Gl 
Over cum cane fugavit, 198 L 
For diverting a Water-courſe, 
198 MJ 
For Cattel diſtrained , Z 
to - trons x Bo 199 NS 
The forms of the writs , 198 0% 
199P, AS 
The Sheriff ſhall make delivery 
upon theſe writs, 199 B,2o0 & 
For taking his Oxcn and Bar- 
ges &c. 199C 
For taking a Monk out of the 
Monaſtery, 200 6 
For taking and Marrying his Son, 
or Daughter, 200 Hf 
For the King, 200[ 
Nuare fenſwr.freger. 2011 
For taking away a Waif or ſtray, 
&c. 2010 
Far taking awaya wreck, 2010 
Where the Servant is diſturbed, 
the Maſter ſhall bring the Adtion 
2023 G, 
Between two Tenantsin Common 
202 f 


For taking his Apprentice, 20! 
| 


Church- wardens pro bony Eccleſie, 
2011 
203L 


It lies for the Ordinary until A468 


With a Continuanis , 


miniſtration, 
It lies for raking t 
Goods during the Ki 


203M 
Lands ant 
Protect icn 
207? AF, 20% 
It ſhall be by Pone per YVadiu,Þ 
250 0 
ky 
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Goods are ftoln 


xr for abuſing of bim, 
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It lies upon a Diſſciſin, 


Treſpaſs uponthe Caſe. 
The form of the writ, and where it 


lies, 191 B,zo04 E, 205 F, G,A,206, 


207,208,209 
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" Writ of Right Patent. 

6 

A A H E natures of the Original Writs are to be . 

” ſhewed and declared, according to the manner 

bi and form as they are in order written and fer 

” down in the Regiſter, which ſhall- be expreſſed 

0 and ſpecified in form following. | 

And firſt , becauſe the Writ of Right Patent is in its > 

nature the higheſt Writ in Law, the nature of that Writ 

x ſhall be firſt declared, and where ir lieth. 

cc B This Writ ought to be brought of Lands or Tenements, 46 E.3.6. 


and not of Advowſbn , or of Common; and lieth only of 

an Eſtate in Fee-fimple , and not for him who hath a leſſer 

Eſtate, as Tenant in Tail, Tenant in Frank-marriage or Te- 

nant for life : for theſe Tenants ſhall nut have a VVrit of 

Right Patent. 

© And this Writ lieth properly where a man is ſeifed in Fee- 
ſimple , and another recovereth the Land again't him by ** Aﬀc7. 
Default it « Pracipe quid reddat : now he who hath lot by OR 

D Defavile ought to ſue this VVrir. Or if a man ſeiſcd inFee- yered 2. 
fiumple die {ciſed of ſuch Eftate , and a Stranger doth abate gainft the 
and entreth into the Land, and deforceth the Heir; the Heif*Heir by De- 
may ſue chis. Writ againſt the Tenant of the Freehold of the f2't,and he 
fame Land, or an Aſlzeof Mortdaunceſter, = w_ T 

x And this Writ.ought to be brought agzint him whotarh ,,@,. 
a Free-hold at leaſt in the Land,and not againſt Tenants for 
years, Tenants by Statute- Merchant, Tenants by Elegit, hor 
Tenanrs by Stature- ſtaple; burit ought ro be brought againſt 
thoſe Tenants who have an Eftare in Fee-fimple in the Lands, 
« an Eftate tail, or for term of life at the leaſt. 

F 


Aud 


Writ of Right Patent. 
And this Writ is always Patent, and not Cloſe, as other F 
Writs are. And if the Lands be holden of other perſons than 
o: the King or of the Queen, then this Writ þe due 
tted unto the Lord himſelf of whom the or Tete- 
ments are ſo holden, if the Lord be not out of the Realm ; L 
for then it ſhall be direfied unto the Lord's Baily ; and then 
the Chancellor of England ought to be certified thereof. 
And if a man be clefted Biſhop, and a Writ of Right Patene 
F js to be uſed in the Court of the Mannor of the ſaid Biſhop, 
| the Writ ſhall be direfted unto the Bailics of che Ele&, and 
not unto the eleft Biſhop himſelf} And this Writ is 4s 2 
Commiſſion unto the Lord, or unto the Baily of the Man- 
mor, that they ſhall do Right. And the form of the Writ di- 
refed unto the Lord himſelf is ſuch : 
Henricus Dei grati4, &c. Henrico Comiti Lanc: ſalutem, G 
Hg.ecipim” tibi, quid fine dilatione plemem: reftuom teneas A de 
B de uno meſuag,& xx. acris terr” cum pertin' in 1,que clamas 
renere de te per liberum Sergitium wnine denarii fer amy”, yr 
ouni Servitioqued W dr T oi defarcest ; & nift fecents, Vie 
Nottingham faciat, ne amplius inde clamwem audi anp pro 
defefiu reiti, Teſte,&c. 
And if the Lord be out of the Realm , then the form of 
- Writ which ſhall be direfted unto his Bailies ſhall be 
uch ; 
Re x Ballivis H.Comitis Derb.Honor' de P.iu Com.Derbſalu- 
tem. Pracipimus vbu,quid fine dilatione plenum ret# teneatu 
A. de Bude une meſuag if xx. acris terre exon pertin. in I, que 
clomat tenere de ditto Dom.veſtre per liberum Servit', facieud. 
Jeftam ad Curiam pred. Domini wweſtri Haner pred”, in Com» 
ratu pred”, de tribus ſeptimanss mm tres ſeptimanas , pro axuni 
Servitio, Ofc, ut ſupra. 
And by that it appeareth, that in a Writ of Righe Parent { 
he muſt expreſs by what Services the Lands are bolden, &c. 
And if the Lands be holden of the King or of the Queen, as 
of an Honour,or in Burgage,then the Writ ſhall be direfied | 
unto the Kings or Queens Bailies, and the Writ ſhall be 
{uch : 
Henricus Dei gratid Rex,Crc.Baliuu fur Lincoln' ſalute. 
Pr eciprunms wvobis,quod ſine dilatione plenum rettum teneatrus A 
de Bde uno meſuagio cum pertinen' in Linco!, quod elamat te- 
rere de nobus per liberum Servitium unius denarii per annum pro 
omni Servitio, quod W de B oi deforc”, nd amplins inde clame- 
rem audiamus pro defettu refti,Ooc. 
And if a man fue a Writ of Right Patent of Lands or Te. 
nents which are holden by a Knights fee , ——_— 


a. a mc — ——_ FI"9 P_—_ 
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Writ of Right Patent. 
of the Writ ſhall be : De ws meſnag x. ar verve, c.994 
clamast tenere de te per Seruic” feod” wnines Militns pro omms Ser- 


wit. 
1, And the Wit of Right lieth of a paſſage over the water 


of Thamez,and of paſture for 100 Sheep, and of the Rent of 
1 1. of Ginger; thus : De uno meſ. decem acre terre novem ſo» 
lidat.redd", & paſſagie ultra aquary Temilue, & paſhurs ad 
cent 4ves, cum pertin in W. O de reddite uniue libre zinzi- 
beres, unix libre canell”, unius roſe unins pary calcarium de- 
aur arorum Of de tertia parte wnins gardincum pertinengn N. 
que clamat tenere de mebrs per liberum Serwitium, inverliend. 
nebus 1914 cum particibus ſus quinque nave ad tranſit um ne- 
ſram, ad mandatum neftram, pro omni Servitio, &c. 

And if the Lands of any Lord be in the King for the.Non- 
age of the Heir,and « Writ of Right is to be broughr in the 
Court of the Mannor , where the King hath commiteed the 
Wardſhip of the Lands t6 another ; the Writ of Might ſhall 
be direQed unto the Bailies of the Gardian ro whom it is 
committed, or unto the Gardian himſelf , if he hach the Land 
in Ward in his own right, and by reaſon of the Seignory that 
the Heir is in his Ward. And the forms of the Writs in 
the Regiſter are thus : Rex Ballcuſtod terre & hered. A de B. 
Or thus : Ballivu cuſtod terre A de B.And this Writ is where 
the Gardian hatch only the Wardſhip of the Land, and not 
of the Heir, &c. And unto the Gardian himſelfrhe Writ is , 
Rex cuſted. terre & heared.B ſalutem.Precipim.tibi,Cyc. quod 
clamat tenere de predifi. her, &c. And if the Heir hath nd 
Court for the poorneſs of the Land,cthat it is of fo (mall va- 
lue, then the Writ ſhall be direQted, unto rhe chief Lord, as 
Chief Lord, and not as a Gardian ; and then the Writ ſhall 
ſay , Et que de ipſo clamat tenere, &c. aid ſhall not ſay as 
Gardian. 


And if appeareth that a man ſhall have a Wrie of Right 
of a Knigtits Fee ; and the Writ hall be ſuch : 
Rex A de B ſalut', &c.Precipinne tibi,quod, Ore. W, Orc: 


" de Servitie wnius feed. Militu cum pertin.in W, quod clamat 


tenere,Gre.per Servitium units paris calcarium deaurator” pro 
omni Serwitio, Orc. or per Servitium mnveniend. homin Fl 
rem vel peditem ad enndum tecum in exercits Walliae ad [wm - 
pram tuwm & ad coftum,Crc.pre omni Servitia. Or thus : per 
bberum Servitium, portand. Bretyia two ad ſumprum tuum & 
ad coſtum tuwm inſre Com", pro omni Servitio. 

And there is an order ſet in the Regiſter, when 2 man de- 
mandeth divers parcels of Land in his Writ which are of 
ahvyers natures , which parcel ſhall be firſt ſpecified in the 

F 2 Writ, 


Writ of Right Patent. 
VVrit, and what | ſhall be next unto that, and then 
what parcel ſhall be next ro that , and fo of 'all the parcels; 
and that appeareth by the rwwo verſes following : 
ſuagium um lendinum,lumbare dimum,ye tum, ture, Outs 14; 
Meſ. toft mo co gar ter pre pd. beſ* brue mers, 
"8 Aſſ:4.in ria, cus, tum, caria, ditue . 
which AC- Junca marif alne piſ red ſeffare priers, 
fiſe' (Boſcws) And if a man in his Writ will demand 20 Houſes , and 
_ put be- 19 acres of Land, and 10 acres of Meadow,and 10 acres of 
= _ Paſture,and divers other parcels; and afterwards in the ſame 
Fe) Writ he will demand the moiety or the third part of one 
Dier $4. Houſe, or of one acre-of Land,or of Mcadow,or of Paſture ; 
then the form of the Writis, to be put in the beginning of 
the VVrit the whole parcel , and in the end of the Writthe 
moiety,or the third part &c. thas : MNwcd plenum reffum ec. 
de une meſnagio, uno molendino,ume gardino, medictate units 
meſuag antus acre terre,cum periinen excepta 1.acrd terre in 
N.&c. ſo & the Exception ſhall always be in the end of the 
Demand. 

And a Writ of Right may be brought againſt divers Te- | 
nants who hold their Lands {everally ; and then the form 
of the Writ is, Rex A.B, &c. Precipimus tili, quod, &c. ple- 
num reffum teneas Ade xx.acrs terre cum pertinent. in N.quas 
clamat &c.xmde F.x.acr”, & Stres acras, & Covi). acras tr. A 
et deforc”, And fo the word [Land] ſhell be in the end to 
h:m that ſhall be ſuppoſed laſt Deforceor &c. 

And if a Writ of Right be brought in the Court of any 
Biſhop or Abtot , it ſhall be then direfied to the ſame Bi- 
ſhop thus: Rex &c.venerabili in Chriſto Patri Guliclmo eddem 
gratis Archieprſcops Cantuarienſi,fotius Angliz Primati, ſa- 
lut”. Mandamus wobus, quid fme dilatione, &c. quod clamat 
temere de wobus per liberum Servitium Kc. 

And if it be directed unto an Abbot, then the VVrit ſhall 
ſay, quod clamat tenere de te, &c. 

And if inthetime of the Vacation of any Fiſhoprick 2 
VVrit of Right ſhall be bronghrt in the Court of any Lanes 
which are of uhe Biſhoprick, which are in the King's bands 
by reaſon of the Vacation of the Biſhoprick , then the Wrie 
of Right ſhall be direed unto the King's Baily, or unto the 
Baily of him who is the Biſhopelet ; and the 'form of the 
Writ is ſuch : Rex ballivsu Archiepiſcopat. Ebor. de C. faint. 
Or thus : Rex Ballivu H.Elf.Lincoln.de H. ſalut'. Precipi- 
mus vob; &ec. quod clamat teneve de predift. Archiepiſcop'. Or 
thus, if it be direfted unto the Bailies of the Biſhop eleQ : 


quod clam, tenere de pred* Domino wefive per Sertyic”, &c. 
Bur 


. 
- 


Writ of Right Patent. 

But the Lord may give licence unto his Tenant roſue his 
Writ of Right in the King's Court, or the Common Pleas , 
before the Juſtices; and that as well after the Writ purcha- 
fed and returned into the Common Pleas, as before the Writ 

and ſued. And the form of the Writ when it ſhall 

ſued in the Common Pleas by licence of the Lord ſhall 
be ſuch : Rex Vic &c. Precipe A.quod juſte &c.redd.C. mnum 
meſuag.cum pertin. in M.quod clamat offe jus & hereditatem 


ſuam,& unde querit.quid pred. A. ti injuſte deforceat, & up 


fecerit & predift.C. fecerit te ſecurnm de clamore ſuo preſe. 
quend", tunc ſumm. per benor Sum. pradif?. A. quod fit corany 
Fuftic. neftri; apud Weſtm.in quindena ſanii£ Ina og, 
quare non fecerit : & habeas ibi Sun', © hoc Breve. T. &c 
quis 1. capital. Dominus Feed. illius nobus inde remiſit Cur. 


ſuam, Ando this clauſe ſhall be put in the Writ after the 


Tefte,&rc. And if this clauſe be omitted* ,and the Lordafter 
the purchaſe of the Writ ſend his Letter to the King thas 
he is contented therewith, it is fufficient. 

And if ſuch clauſe, quis Demina; remiſit Cur. ſua, were 
in the Writ, it is not material whether there were any I ct- 
ter of the Lord in the Chancery, proving his aſſent, or not- 
And the form of the Letter of Licence, which ſhall be cer- 
tiked unto the King is thus : 


A Excellentiffſime Principi Domino H, Dei gratis Regs Angl", 


Domino Hibern', & Duci Aquitaniz, Dunelm. Epiſcopus ja- 
Intem in eo per quem Reges regnant,, Principer dominantur, 
NQuia K de S inCuria veſtra,coram Juſtitiar.cveſtris de Banco, 
fer Breve weſtrum de Refio, W.de wno meſuario cum pertin.;u Tl, 
quod de nobis tenetur ,noſtrs licenti4 mediante proponit impla. 
cir wveſtre Celfitudini Regie tenor. pref. intimanus . nor oh. 


ſtream. Cur.vobus inde bac vice remiſiſſe, ſalve nobs alias jure 


dominii mſtri in caſu confimili, f acciderit. In cujus rei tefti« 
mon” has literas neſtras fieri fecimus Patentes.Dat' apud Lon. 
don', die, anno, &c. 


B - But if the Tenant of any Lord ſue fuch a Writ of Right 


C 


in the King's Cotre without ſuch Letter , and recover , it 
ſeemeth the recovery is good, and the Lord ſhall not void the 
fame nor the Tenant. Alſo itſeemeth to ſtand with reaſon, 
that if 4 Man hold of any Lord,as of Seignory in groſs wh'ch 
1s not any Mannor, for which Seignory he cannot keep any 
Court; that then the Tenant ought to ſue ſuch VVrit as be- 
fore in the King's Court , and that the Lord ſhall not have 
Aion or other means to annul this a&, becauſe he hath not 
any Court to hold Plea for that there. In the end of the 
Writ may be theſe words, quia Dominus remiſit Curiam, &c. 

F 3 Bur 
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Writ of Right Patent. 
But if the Tenantwill ſuc forth the Writ of Precipe in Ca. 
pe ia the King's Court for ſuch Lands as art holden of ano. 
ther Lord then the Lord ſhall have « Writ our of the Chan- 
cery direted unto the Juſtices of the comman Pleas , coup 
manding them, that if it doth not appear unto them that 
the Lands are holden of the King , but _ of another , they 
ſhall no farther on that Plea. For by this Writ the 
Plea fuppoſeth the Lands to be holden of the King , and 
at th 

unte 


therefore he and his Heirs ſhall be concluded againſt 
King for the Tenure, and the ſame ſhall be projudicial 
. the Lord of whom the Lands are holden : Bur by theather 
 Writhe doth not ſuppoſe any Tenure in the Writ, and 
therefore there is great diverſity. Tamen quare. 

And if a man fue a Writ of Right dizefied unto the Loo 
of whom the Lands are holden , and he will nor hold hi 
Court to proceed upon the Writ ; then the Demandant 'in 
the Writ of Right hall have a Writ direfied unte the Lagd, 
commanding him to hold his Court, &c. and if he will ac 
teceire the Writ, nor doright unto him, be may for forth 2 
Writ commanding him to do Right, and thereupon, he may 
bavean Alies, and a Piurics, and Attachment, and the form 
of the Writ of OS « _ _ 

Rex Vit, &c. Si A fecerit, Oc. twuc , &r.R. fs, 
Oc. ad reſpendena” tam nobis quam prefato om ei 
dem B per Breve noſtrum de Reflo preacipimus, quod fine dils. 
tione plenum refium teneret pref. A de wno meſuag.cum pertin 
in N,qued T «© deforceat; idem B,Mandat' ndftrum in hac parte 
parvui pendens, Breve nofirum predif. in faverem predifi. T 
malitioſe ſuppreſſit. Or thus : predi# Breve noſirum recipere, 

Curiam _—_ tenere,&+ tidem Ain premiſ.juſtitiam facere 
rPruſavit, in noſtri © Mandati noſtri pradifi. contempt”, Of 
1p/ins A grave danmum , ac exharedationu periculum mani 

eftum : & habeas, &e. And upon that if the Defendant ap» 
pcar he ſhall be put ro anſwer fire, | 

But if the Lord of the Court hold his Court , bur the 
Lord, or the Bailies, or Officer will nor do him right, ar de- 
lay him to have right or to make Proceſs, &c. then the De- 
mandane may ſhew unto the Sheriff of the County how he 
is delayed , &c. and pray the Sheriff to award ſuch a Pre- 
cept or Writ which is called a Tal, direfied to his Bailics, 
by kis Precept to remove the Plea before him into bis Coun- 
ty; and upon that the Sheriff ought to award ſuch Precept 
to his Baily, &c. and to go unto the Lord's Court, and: there 
remove the matter before the Sheriff in' his County, And 
the formof the Precept is ſuch ; 

| Robertus 
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Writ of Right Patent. 


Robertus A, Yiceromer Norf. Edmundo C, Bair | Domini 
Regis Ducat. ſui Lancaſtr. de F,ſalutem Quiz ex querela Joh. 
Bad Com. meunm, ſcilicet, die Lune proxim', &c. anno regni, 
&c. apud Norwic. en le Shire-houſe centwn, perſonaliter 
decedent us accept, qued Jictt ipſe Breve Domini Regis de Retto 
patens, Ball. diffi Domini Regus Ducat. ſui Lancalt. de'F, in 
diffo Com. mes, Hire, dew, Nuod 1pf6 plenum refFunt tene- 
rent diffo Joh. B. de mann de F cum pertin', quad Jah. S de- 
forcear, detwliſſet ].P-& ]. C, Ball. diffi Domini Regis Ducat. ' 
predif. de F predift'; tamen pro eo quid dicti Ballivi favent 
dicto |S in ea parte, & plenum rectum ſecundum exigentiam 
tjuſdem Brevus hueuſque diftuler. facer”; tibi ex parte Domint 
Regu precipio firmiter injungens, quod in propria perſona tus 
Sttredas ad Curiam Domini Regus Ducat. ſui predict.de F & 
Loquelomque oft ibidem int. pref. Jcb.B & Joh.S per dictum 
Breve in Com.mneo proxim, tenend.tollas, et ſummoneas per bo- 
nes Sum. predict. Johannem $, quad fit ad Com. meum Nor. 
die Lane proxim' ſurur. apud N en it Shire: houſe mend”, 
prefato Johanni-B inde reſponſurus : & habeas ibi Loquelam 
predict Sum' ,& hoe Precept',Dat. in Com. mes apud N en le 
Shire-houſe, 4/e Lune proxime, &c. anno ſupradicts. 
And by this it appeareth , that the Demandant may re- 
move the matrer out of the Lord's Court into the County 
Court : and it ſcems reaſonable that the Tenant may alio 
remove the matter by a Tolt made by the Sheriff , ſuppo- 
ſing that the Bailies of the Court do favour the Demandant 
in the matter, Tamen Nucre, for the Rule in the Regiſter is, 
Thar the Tenant may remove the Plea our of the Lord's 
Court for good cauſe before the Juſtic cs in the Common 
Pleas ; but the Demandant cannot fo do , becauſe he may 
have a Tait from the Sheriff , to remove jt out of the Loid's 
Court into the County Courr. 


A And when it is in the County, he may remove it by 2 


Recordave before the Juſtices” in the Common Pleas. And by 
this Rule it ſeervs, that the Tenant carinot remove the Plea 
by « Tot out of rhe Lord's Court into the County, but he 
ought to remove it into the Common Pleas by a Kiccrrdlave , 
&c. and that for good cauſe ſhewed ia the VVrir. And the 
VVrit of Recordave is ſuck : Rex Vic" &c. ſalut”, Precipimug 
tibi, quid aſſumptu tecum quatwer, diſcret. I legal Militibus 
de Comitat.tuojn propria tus acced is ad Cur A ide B, 
& in plens Cur.illa rec i fac. Loquelam que oft in eden 
Curie per Breve Noſtrum de Recto,intcr W Petontem & $ Timen. 
tem, de win meſuag.cum pertin. in B, O& Record. illud be' car 
cram Juſt iciar. mflru apud VVeſtmin xv. ſoncti Mich. ſub 
o + figt 4s 


[4] 


Writ of Right Patent: 

Fgillo fun, figill. quatuer legalium bomivum ehuſaem Cur 
in lll far Lnrvy + partibus eunden # Oy 
quod tune ſint 161, in Loquels ile prout juſhum fuerit proceſſar'; 
Or habeas ibi nynins predift.quaturr haminum, & hoc Breve. 
Teſte , &c. And in the end of the Writ, of Recordare , the 
cauſe of the removal ſhall be pur in thus: Nwa meſuag. pre- 
dif, T.Ballivo Cur' predift., qui tenet Placita ejuſtlem Cur, 
tanquam conſanguineo Cr proxime Heredi predift. W. deſcen- 
dere deberet poſt mer:em ejuſdem T. fi idem W fine hered.de ſe 
obuſſct, O 1lem W. illed Ver us prefat. Tin Cur. prediat dif- 
rat,onaſtt,propter quod idem Balliuus favet ipfi Win Loquels 
prediftagut dicitur ; fiat Executio iſtits Breva , ſo cauſe ſit 
vera, & predifa.S hee petat, & alter non, 

And there «re many other Cauſes put in the Regiſter of B 

remover of this Plea into the Common Pleas at the Suit of 

V.3-H4.14- the Tenant. As if the Lordrake upon him for to maintain 
" the matter , to have part of the Land. Or if the Tenant 

x H.7.30, Alicdges Barſtardy, or plead a Foreign Plea, or joyn the Miſe 
1 & 2 P.& uporythe Grand Alliſe &c. And when the Demandant hath 
Ma, Dier weribved the Plea by Tolt into the County, then the Deman- 
088. dant may «remove the {ame into the Common Pleas by a 

Pone , without expreſſing any Cauſe in the Pene, Bur the 
Tenant caunot remove it, without a Cauſe be expreſſed in 
the Pone. | ” 3 

And itis a Rule, Thata Recordare'is not given to remove C 
any Plea in a Writ of Right, bur for the Tenant. Bur Pone 
is given tor the Defendant , bur that ought to be out of the 

County Court. And the form of the Pore for the Deman- 
dant is ſuch : 

Rex Vic" &c. ſalutem, Pone, ad petitionem Petent”, coram 

Tuſticiarits noſtru apud Weſtm. in Ofabu ſan. Trin. proxim, 
147”, Loquelam que eft in Com. tuo per Breve noſir.de Reffo 
mer A.Paent'\,& T.Tenent",de uno meſuag. cum pertin. in T. 
& ſumm.per benos Summe.pracd.T. quod tune fit tibipref Ain- 
de reſponſur” : & habeas ibi Sum', & hoc Breve, 

And here is not ſaid [aid ancrher Writ , ] becauſe the O. 
riginal Writ of Right Patent doth remain with the Deman- 
Cant , and not with the Sheriff , &c. as do other original 

Writs. 

And if the Tenant will remove the Plea out of the 
County by Pone, he ought to ſhew ſome cauſe in the VVrit ; 
ind the VVrit is ſuch ; Rex Fic” ,, &c. Pone coram Fuſtic. 
neſlrus apud Weſtm. in xv. ſane Trin. proxim. futur', Lo. 
quelam que oft in Com; &c.ut ſupra ; & dic.pref. A. qued 
une ſic it; , Lavnclam ſuan verſus pred, Tainde projecut”, 

woluert;; 


/ 


A 


Writ of Right Patent, 


woluerit : & habeas ibihec Breve. Teſte, &c. Ruin pred. A. 
duxit in uwor.W.Conſanguineam Vie, &c. propter quod idem 
Vie. faves, &c. fiat Executio &c. ut ſupra. 

E And in « Writ of Right ina Court Baron , if a 'faxeign 
Plea be pleaded , or the Miſes joyned to be tried by the 
Grand  Alliſe, yow if the Bailies will proceed , the Tenant 
may have a Prohibition direted unto therg , which ſhall 
inhibit the Bailies to hold the Plea. Or he may inhibic 
the Lord himſelf , that be ſhall not hold the Plea, &c. And 
alſo Gach Writ ſhall. be dixeGied unto the Sheriff , torvidding 
him to hold Plea in the County Court upon the Writ of 
Right after ſuch Pleas Pleaded ; and if they do proceed, he 
may ſac forth an Alias, and a Pluricr and at Attachment a- 

bo gainlſt chem. 

Ard it is to know , that if the Lord or Bailics do ceaſe 
$0 proceed in the Plex by reaſon of fuch Writ of Probibi- | 
tion , then when the Juſtices in Eire come into the County 
for all Pleas , the Demandant may come into the Chancery 
by the Record of the Writ of Prohibition , which ifſaed 
before out of the Chancery , which is always enrolled in 
the Chancery ; and thereupon he ſhall have a Writ direfted 
unto the Sheriff , to ſummon four Kaigh's to -chuſe the 

Grand Aſiiſe upon the Writ of Right , which is in the 

| Lord's Court or in the County, And the Writ of chooking 

- the Grand Aſſiſe ſhall be ſuch : 

Rex Vic' &c, ſalut'.Summ. per bonns Summs. tiij. legaler Mi- 
lites de Com. two, quod fins coram Juſtlc. noſtru ad primam 
Aſſ.cum in partes illas euerint ad eligend ſuper ſacram. ſuum 
x13, de legal. Militibus de wiſn.de N. qui mielids ſciant @ wve- 
lint dicere veritat”, ad faciend. Recogn. magne Afi]. neftrs, 
inter A, Petent.& B Tenet” ds uno meſuagcum pertin. in N. 
wide idem B.qui Tenen: eft,poſuit ſe in magnam Aſſiſ.noſtram, 
& petit Recognitionem fieri, wier corum majus jus babeat n 
meſuag.prediff : & ſumm.per bones Summ. preditt. B. quid 
tune fit ibi , auditurus illam eleflion' : &f habeas thi nomina. 
A pradiff, Militum , & hee Breve. And when the Plea is in 
the Common Pleas, then this Writ of Magna Affſa eligenda 
ſhall Mue-our of the Common Pleas , and is Judicial : Baur 
in the caſe before , it ſhall iſſue our of the Chancery, with- 
out- paying a Fine. And, if the Demandant ſue a Writ of 
B Pr.ecipe in Capite in the Common Pleas for Lands holden of 
anothier Lord than of che King , then the Lord of whom 
the Lands are holden may ſue forth a Writ direed unto 
the Juſtices of the Common Pleas , rebearfing how that the 

Land is holden of han , commanding chem to proceed no 

farther, &c. : And, 


— 


16 DWrit of Right Patewe. 
And , 2» before is faid-, none can fac or maineain fuck C 
VVri of Right Patent, bur they who have an Eſtate in Fee- 
fimple, as Tenant in Fee-fimple, or Abbot, or Prior, or Bi. 


or Hoſpital and polirick , 
Re CN eethnn "ac. 


Prebendaries , who have Patrons and Ordinaries over them , 
cannot maintain this VVrit of Right Patent , but another 


And note , thara VVrit of Right which is called 
in Capite;is no V'Vrit of Right Patent, but is & VVri 
Cloſe, and ſhall be direfted unto the Sheriff of” 
the King's Tenant , who is ſciſed in Fee 
of Lands holden of the King in Chirf as of his 


g1 H4, Dier a Lord in groſs, (becauſe it is holden of him who is always f 
4445+ King) is deforced, &c. And this VVrit is as bigh in its na- 
ture as the VVrit of Right Pazent ; and no perſon can ſue 
this VVrir , if he hath not an Eftace in Fee-fimple of his 
own poficſhon and fcifin , or of theſciſin of his Aunceſtor 
or Predeceſſor. 
And it lieth alſo where Tenant in Fee-fimple of any 
Lands or Tenements , who holdeth fuch Lands or Tene- 
ment of the King in Chief as of his Crown, and not of the 
ing 2s of any Honour, Caſtle or Manner, loſeth his Lands 


unto the Sheriff , and returnable in the Common 

Pleas before the there: and in this VVrirt he ooght 
to lay the Stiln in himſelf, or in his Aunceſtor or 
Predeceſſar, 


| C 


1 


Whit of Right Patent. 


Predeceffor, in the fame form 2s he - hall de in « VVric of 


1 RexVic. Not", &c Pres. A, quid juſit, &6. redd. B wen 
meſuag. cum pertin. in D, quod clam. oft jus & haveditas. 
ſnam, & tencre de nobu in capite,O unde queritar quod wre- 
dict A ti injuſt# deforc” &c. Et neſs fee", «t preedlict. B fee. te 
ſeer de clam. fue proſtquend” tua /umm.per bones Sum. pradicr. 
A quid Ac. Or thus, if an Abbot or other Spiri 
ſuc rhe VVrit ; Rucd clam. offs jus Ecvlefpat ſua Sancte 
Marie de N, & tenere de mobi; in capite, et unde queritur ec. 

Kk And by this VVric it fully appears, that Lands which are 


hbalden of the King as of an Honor, Caſtle or Mannor, are v.21 Ez. 4 
not holden in Capree of the , becauſe that the Writ of Tenures, 1g, 


Right in ſuch caſe ſhall be direfed unto the Baily of the 93 8.12, 


are not holden of any Mannor, Caſtle, or Honor, but meerly Lands are 
Ad. Li roomy 
Seignory by ſelf in groſs , and in Chiet above all other (4%%*- 

Seignonies. And thereof it followeth , that there are many 


be bolden of the King in Chief, 

know the truth. : 

ſhall not plead that the ,2 E.z.14. 
Tenements are not holden. of the King, although the VVrit Br. Orev de 
doth ſo ſuppaſe; bur he ought ro rake the ſame by proteſts. 14#*,9. 
tion , and plead ocher macrer in Barr, if he have any mat- 

tex tOplead, 

M Andina VVrit of Right he ooght to coont of his own 
Seilin, or of the 'Seifis of his Aanceſtor : and if he coun 


: 
[ 
f 


nant , that the Aunceſtor was not feiſed , the Demandant 
ſhall be barred. Bur if the King be party Demandant, the 
Tenant cannet tender the demy mark to enquire of the 
Seifin , but cughtto plead in Barr; and there the Tenant 
ſhall have no lmparlance without the aſſent of the” King's 
Serjeants. And it ſeems reaſonable , If the Tenane in 2 
Pracipe quod reddat loſe by Attion tried , that yer he ſhall 
have a VVrit of 

N And { if the Demandaut be barred in an Aſie of 

', Mortdauncifter brought by him, or other Real Action, ns# 

Wrig 


2h De” 


faulr, final 
Judgment 
upon that 


Writ of Right in Landon. 
VVrit of Entry ſur Diſſciſen,&c. or ſach Writ, and is barred 
by Adtion tried,yet he ſhall have a VVrit of ighe Parent, 
of Previpe in Capite, if the Lands be holden of the King in 


_ chief: andfo it ſeemeth , If a man loſe by Defaule in « 


VVrit of Right before the Miſe joyned , yet be ſhall have a 
VVrit of Right againſt him who recovereth. But after a 
Miſe joyned it is otherwiſe, for then upon Default after iſſue 


" joyned, the Judgment ſhall be final, as well againſt the De- 


mandant by his Nonſuit , as agzinſt the Tenant if he make 
Detaule after. 


Deſau't ſhall not be given, bur « Petit Cape ſhall iMac, for peradventure he may 
fave his Detulc: bur Judgment final, where it eughr not to be in « Writ of Right, 
fhall bind until ir be reverſed. 


Ard 2 man ſhall fave a Writ of Right Patent of a Rene / 
as well as of Land. 


Writ of Right in London® 


Rit of Right Patent in London lieth of Lands or 
Terements @within the City, &c. by him who 
claims an Eſtate in Fee-ſimple in the Lands and Tene- 
ments, and not by him who claims an Eſtate for life, or in 
tail, or in Dower , or by the Courrefie, For if Tenant in 
Fee fimple loſeth his Lands in Londen. by Default , or by 
Vera, it ſeemeth that he ſhall have a VVrit of Right of 
thoſe Lands direted unto the Major . and Sheriffs, and it 
ſhall be in the nature as a VVrit of Right Patent. And the 
form of the VVrit is ſuch : 

Rex Majori & Vicecom. Lond. ſalut', Precipim. wobis, 
qudd fine dilatione plenum reffum tenea tus Ede N.de une mu- 
ſuag.& duobus ſboppus cum pertin. in Lond" que clamat trneve 
de nobis per liberum Servic' &c. que W. ts deforceat, ne am« 
plins inde clamerem audianmu pro defettu ref#i.Teſte,&c.. And 
i ſhall not be faid in this VVrit, Er miſt feceriusYrcecomes tal 
Com. faciet, &c.becauſe the VVrir is as well unto the Sheriff 
of the ſaid City as unty, the Major. : 

And the VVrit of Right Patent which ſhall be direfed 
unto another City or Borough ſhall be of like form as the 
VVrit atoreſaid is, as appeareth by the Regiſter , thus : 

Rex Majori & Bally ſurs Oxon.ſalia”.Precipimus wobu, 
qued ſine dilatione plenum refum, &c .E.de C.de wigintt ſolid. 
redditis, paſtur.ac ſexdecim beues cum pertin. in N, que A. 
de B. «1 deforcegt 6c. 

And 
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Writ of Right in London. 


D And becauſe that the Larids and Tenemens within Ci- 


ties and Boroughs are holden of the King in Burgage Te- 
nure , it behboveth that the Writ of Right Patent be dire- 
Ated unto the ſaid Major and Sheriffs, or Bailies, as Bailies 
and Officers of the King , as if Lands were holden of the 
King as of any Honor, or Caſtle, or Mann@. 


E And alfoupon a VVrit of Right ſued in London the Plea 


ſhall not be removed by Tels, or Pore, or Recordare, as ano- 
ther VVrit of Right ſued in the Court of another Lord 
ſhall be- Bur if the Tenant in the Writ of Right in Londen 
vouch a Foreiner to Warranty , the Demandant ſhall come 
into the Chancery , and ſhall ſue a Summ. ad warrant i2zan- 
dum in the Common Pleas before the Juſtices ar a certain + 


' day , and another Writ unto the Major and Sheriffs , to 


ſend the Record before the ſaid Juſtices at the ſame day , 
&c. and then the Major and Sheriffs do adjourn the par- 
ties before the Juſtices of the Common Pleas at a certain 
day, and alſo at the ſame day ſhall ſend the Record which is 
before them before the {aid Juſtices ; and when the Ju- 
ſlices have determined the VVarranty , they ſhall ſend back 
the Record by Writ which ſhall ifſue out of the Rolls of the 
Juſtices, direfed unto the Major and Sheriffs , command- 
ing them to proceed in the Plea within the faid City. And 
the ſame is by the Star. of Glouceſter de Forinſ, wocat. ad 
Warrantumcap.1:. And {© ſhall it be drne if the Tenane 
plead a Foreign Plea,cthe Plea ſhall be removed as aforeſaid; 
and when the matter of the Plea is determined , then ſhall 
ir be ſent back unto the Major and ifs as aforeſaid , by 
the equity of the ſaid Starute. 

And bythe Rule in the Regiſter , every Precipe quid 
reddat of Plea of Lands or Tenements in London ſhall be ' 
direfted unto the Major and Sheriffs joyntly : But every 
other Writ ſhall be direfted unto the Sheriffs only. 

And now it is a commean opinion , That if a man hath 
Title to have a Firmeden of Lands or Tenements in London, 
or any other Attion Real , as a Writof Entry fur Drſfſeifon, 
or other Writ whatſoever of Lands or Tenements , he 
ought ro ſue this Writ of Right Patent direfed unto the 
Major and Sheriffs of London, that they ſhall do right , &c. * 
and that the Demandant upon this Writ ſhall make hs 
Proteſtatien to ſue it in the nature of what Writ he will, :s 
a man ſhall do upon a Writ of Droit cloſe ſued in Ancient 
demeſn. Bur it ſeemeth the Law ſhall not be ©; fer this 
Writ is a Writ of Right Patent, which is direfted unro the 
Major and Sheriffs, as other Writs direfied unto another 
Ciry 


Writ of Right iy London. , 
pe nd. And I have pot bhewd that » mas 
to ſue ſack VVrie Patentinebe oe- || 
=_ A ior he Cpt Cty 
Cuſtom have power to bold Pleas of Lands within the Ci- 
ty by other the Wngs V Vrits as well as by Writ of Righe 
; thc Agr that appearth by the Regitter. 
And it appeazeth, that Londev it not Ancient deryeſae , G 
for then the. VVrit of Right which ſhall be direfied unto 
the Major add Sherfs (bould be Cloſe and . 


of London, to make Partition of Tenements in 
allo there fallawerth « V Vrit of Eftrepment, fucd and 
unto the Sheriffs of Londew , upon « VVrit of 
depending before the Juſtices of the Common Pleas of 
NEaments in Longer. 

And it appeareth in the Regiſter , a Writ of 
Dower ſued in Londen for Lants in 


him in the Remainder in tail, and alio 
fion. And the like Writs upon Deviles made in other Cities 
and Boroughs by ſome perſons to others, &c. And theſe 


And it appearerh in the Regiſter, that the King ſhall have B 
a VVritof Eſcheat retornable into rhe King's Bench , for 
Lands in Londen eſcheated unzo the King ; and by the ſame 
reaſon anotber man ſhall bave a Writ ot other nature, there 
rerurned in the Common Pleas. But the King bath s pre- 
rogatirc in this matter before others, to ſuc in what Court 

Me 


Witt of Right of Dower.. 
he will ; bot he cannot alrer or change the mature of the 
Writ, otherviſe than the Law giveth the fame t him and 
C There is alſo another Suir which lieth in = Ciry or Bo- 
rough for Lands or Tenements, by Uſage and -Ouftome of 
the City, and char is by Bill without any Writ our of the 


A ” Brevinm, that if a Foreiner ſue an Aſie, or other Precipe 


Pleas before the Juſtices, that then the Recovery is goed in 
the Common Pleas for the Lands in Londen, And when the 
Mayors and Bailiffs ſhall demand Conuſance of Pleas, and 
when not, and when they have furceaſed their times appear- 
eth in the Title Connſance, in the Abridgements, more at 
large; and therefore ſee there- 


Writ of Right of Dower. 


E He Writ of Right of Dower is Patent, and ſhall be di- 
refted unts the Heir, re ſuc in the Court of the Heir, 

as it appeareth by Britten. And where the Writ is direfted 
unto the Heir of the Husband, and the ſame Heir is ſeiſed of 
the Land whereof the Wiſe demandeth Dower, then if he 
will not aſſign Dower unto the Feme, the Feme who is De- 
mandent may remove the fame by a Toit into the County, 
and alſo may remove the ſame our of the inco the 
Common Pleas by a Pene, Ofc. without (hewing + >a 
in the Writ, #s the Demandant hall do in a VVrit of Right 
Parene. 


Patent. But the Tenant in «'VVvie of Patent hall + 
not rewovethe Plex' our of the County the Common 

Pleas, without ſhewing of cauſe in the Pone. And/the Te 

nant in « Wris of Right Patent, or in a VVrit of Right cf 
Dower, may remove the Plea” into the Common Pleas/by' z 

Recordare qut of the Court of the Lord, upon caule ſhewed 

in theV Vrit. And what cauſes are ſufficient and good ro remove 

the Plea our of the Lord's Court, or out of the County, and 

what nor, does appear in'the Regitter ; and therefore Tee the 

Cauſes there.. But the Demandant camor remove the» Plex 

out of the Court of the Heir by a-Pone; becauſe he oughr firſt 

to remvoe it by a Tot into the County,and from the County 

he may remove it into the Common Pleas by a Pene, without 

ſheving of cauſe in the VVrit, as before is ſaid: 

And in a VVrit of Right Patent the Plea may be removed 
at the Tenants ſuit by a Recordare, out of the Lord's Court, 
into the Common Pleas, before the Juffices there : and by the 
ſame reaſon it feemeth that it may be removed at the ſuit of 
the Tenant , in a Writ of Right of Dower , out of. the 
Heir's Court into the Common Pleas , before the Juſtices 
there, by a Recordare for good cauſe. But Qucre. 

And if the Husband do enfcoft a ftranger of all his 
Lands, and dieth , and his Heir hath nothing by deſcent ; | 
now if the Feme be to ſue forth a Writ of Rright of Dower, 
it ſeemeth that ſhe ſhall ſue her Writ of Right of Dower 
directed unto the ſame Feoffee , &c. for after the Endow- 
ment the Feoffee ſhall be her: Lord , and ſhe ſhall hdld thi 
Dower of him by Fealry. But before the Stature de Mus 
Bmptores teyrorum, If the Husband enfeoff a Stranger of pat- 
cel of his Lands &c. to hold of "him, then if the Feme be to 
ſve a Writ of Right of Dower againſt the Feoffee, the Writ 
ſhall be ſued in the Heir's Court ,, and the Writ ſhall be 
direged unto the Heir , for the Seignory that remaineth in 
him. ; 

And ſoif the Husband at this day giveth parcel of his 
Mannor -in tail to hold of him,and dieth,the Ferne Chatl for 
her Writ of Right of Dower in the Cowrt of the Heir of 
her Husband againſt the Donee in rail, and the Writ be 
direQed unto the Heir : But if the Husband make a Gift is 
tail of all the Land that he harh, and dieth, and the Feme is 
to ſue a Writ of Right of Dower of that Land ;_ then the 
Husband's Heir cannot have any Court , becauſe he bath but 
a Sc; in grols ; and theretore it ſtands with reaſen 
thar ihe thould bave her Writ of Right of Dower -againk 
the Donee in rajl direHed unto the Sheriff, rr - 


Wrie of Right of Dower.” 


gy wi ſhe ſhafl have this Clauſe in the 


rit ; Kia B. capitalus Dominus Feed iHitue nobes inde re- 

And {© if the Huzband make a Leaſe of all his Lands un- 
ro a (ſtranger for life , 4nd dicth , and the Feme is to bring a 
VVrit of Right of Dower againſt the Leſſee for life ; then 
it ſcemeth reaſonable that the Feme have her VVrit of Righg 
of Dower againſt the Leſſce for life in the Common Pleas, 
becauſe that he in the Reverſion hath not any Court. And 
although that this, Clauſe, viz. Mus Bcapiralu Domrinus &c, 
be put in the VVrit, if -the Lord kave not any Court to hold, 
becauſe it is a Sceigniory in groſs.and not any Demeſn Land 
to hold a Court,&c. then , although the Lord did never ve« 
mit his Court, and that there is not any matter apparent or 
remaining in the Chancery , to prove the Lord's will and 
afſent to remit his Court , yet the V'Vrit returned intothe 
Common Pleas , before the Juſtices there, is good; and they 
ſhall proceed thereupon, if the Lord hath not any Court to: 
hold Pleas for this marter. * it ſeemeth that. the Lord 
ſhall not have his ARtion againſt the Demandant for ſuing 
the VVrit in the Common Pleas, if be hath no Court tv hold 
Plea thereupon, and to do 1ight unto the party. But if the 
Lord hath a Court -ro bold Pleas , then he may have a Pro-- 
hibition ro the Juſtices of the Common Pleas , that they do 
not proceed upon the Plea, otherwiſe not. Kxere of this 
matter, | 

And this VVrit of Right of Dower lieth where a Feme 
is endowed of parcel of her Dower; and ſhe would demand 
the reſidue againſt the ſame Tenant.and in the ſame Town , 
then ſhe qught to ſue this VVrit of Right of Dower; for the 
words of the other Writ will not ſerve,uit. wide bil habet, 
becauſe that ſhe hath reccived part of her Dower ; and 
therefore of neceſſity it behoveth her to ſue this VVrit of 
Right of Dower, to recover the reſidue : and the VVrit. 
ſhall be direfed untothe Heir, or unto his Gardian, if he 
be in VVard, as a VVfir of Right Patent hall be, &c. - 


DH And if a, Feme loſe her Land which ſhe holdeth in Dow- 


er by Default ina Pracipe quod reddat ; yet, according to 
the opinion of ſome men , ſhe ſhall have a VVrit of Righe, 
of Dower. But it ſcemeth , by the Equity of the Statute af 
Weſt. 2 cap. 4. that ifa Feme loſe by default the Lang whereof 
ſhe hath had Dower , that by that Stature ſhe ſhall have 2 
A's «4 deforceat to recover the Land; and before that Sta- 
ture ſhe had no remedy for to recover the Land , but only 
an Attion of Diſceit , if ſhe were not ſummened in this 
VVrit of Right of Dower, v And 
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Writ of Right de rationabili parte. 


And if a Ferne bath Dower,and leſe the ſame by Aſſze: 2 


6r- Attion tried , it ſeemeth ſhe hath not any remedy bur 
only by Attaint z for it ſeemeth- that ſhe ſhall not have re- 
medy to zecover by a Writ of Right of Dower, becauſe ſhe 
had the Land once aſſigned unto her in Dower , and ſhe was 
in poſſeſFon of the fame , ſo that the Title was executed, 
and ſhe ought to ſue an Attion of her own . Poſſeſhon , if 
ſhe be afterwards deforced. Tamen Quare. And after the F 
Plea removed unto the Common Pleas, the Proceſs is then 
Grand Cape & Petit Cape. Andin the Heir's Court the manner 
is ro make a Precept in the nature of Summons , and of 
Grand Cape and Petit Cape, and the VVrit directed unto the 
Heir is ſuch : | 

Rex A ſalutem. Pracipim. tibi, quid fine dilatione plenum G 
reftum teneas B, que fuit uxor C, de tertia parte decem acy, 
terr.eum pertinen. in VV quam clamat tenere de tt in dete,per 
liberum Servic.tertie parts units denavii per annum pro omni 
Servic', quam C ei deforceat &c, | 

And alſo a Feme may have a VVrit of Right of Dower of H 
the moiety , according to the. uſage of Geve/kind, where ſhe 
hath received part , and is deforced of ;part,, And alfd it il 
appeareth by the Regiſter, that the Feme ſhall have a V'Vrie 
ot Right of Dower direfted unto the Heir bimſelf , where 
he himſelf deforceth her of the profits of an Office : and 
the VVrit is ſuch : 

Rex A. ſalutem. Pracipiftus tibi, quod plenum reflum K 
teneas A, & R uxer.cjiu, de tertia parte exituum provenient. 
de cuſtodia Gaole Abbatie VVeſtm, & de tertia parte trium 
rodarum terre, wnius rode prati, &t reddiths tot panum,et tot 
lagenarum cerviſ vel tot fer culorum per diem, wel per ſeptims- 
nam,yvel per anmamcum pertinen.in Vill. Veſtn, quas clamat 
pertinere ad liber. Tenementum ſuurs , quod tenet in dote ipſine 
R ineadin Vil”, et tenere de te per liber. Servic', inveniend. 
tibi tertiam partem cuſtod, pro cuſtodia Goal. pradif# et port 


ejuſdem Abbatize pro omni Servic', qutu ipſe exs defor &c. 


And by this VVrit it appearth, that a Feme ſhall have a & 
VVrit of Right of Dower of that thing” which is appendant 
or appurtenant unto the Land which ſhe holdeth in Dower, 
&c. it ſhe be detforced thereof. 


Writ of Right de rationabili parte. 


VVrit of Right de rationabili parte always licth berwixe B 
Privies in blood,as betwixt Brothers in Gavelkind, or 


Lerwaxt Siſters and other Coparceners , as Nephews and 
| Neces , 


H 


Writ of Right de rationabili parte. 19 
Neeces, and leth for Lands in Fee-fimple : As if the Aun- 
ceſtor leaſe bis Lands for term of life . and dieth, and hath 
ifſue two Daughters , and afte wards the Tenant for life di- 
eth , and one Daughter entreth into the whole Land, and 
deforceth her Siſter of the Land ; ber Siſter ſhall have this 
VVrit of Right de Rationabili parte : and{o if the Aunceſtor 
were diſſciſed of Lands, and dieth, and one Siiter eatreth 
into the Land, and deforceth her Siſter thereof ; the Siſter 
who is deforced ſhall have this VVrit againſt her other Siſter, 
And & two or three may ſue this VVrit againſt the fourth 
Siſter,or the Aunt and the Neece may ſue this VVrit againſt 
C that Siſter which deforcerh her of her part, &c. And this 
4 VVrit lieth as well upon a dying ſciſed of the Aunceſtor, if 
4 D one Siſter enter upon all , and deforce the other Siſters , as 
E where the Aunceſtor doth not die ſciſed : and the VVrirt is a 
F VVrit of Right Patent , and ſhall be directed untothe Lord 
of whomthe Lands are holden , as other VVrits of Right 
G Patent ſhall be , and ſhall be remuved by Tolt and other 


1 VVrits, as the Common VVrit of Right ſhall be. Bur Grand 
Aſfrze, nor Battail ſhall be joyned in this Writ, for the pri- 
[ vity of the blood that is berwixt them. Neither ſhall this 


Writ be ſucd againſt a ftranger, and if it be, it ſhall abats. 
And if the Aunceſtor die ſciſed, and one Siiter entreth into 
all the Land, and forceth her Siſters , the others may ſue 
this Writ of Right de OS , or a Writof Nuper 
& obiit, ar their cleftion. And ſo 1s for Lands in Gavelkind; 
if one Brother catreth into all the Lands, and deforceth his 
Brethren , they may ſue this V Vrit of Right de rationabili 
parte, or a Nuper obiit , if the Aunceſtor die ſciſed : but if 
the Aunceſtor doth not die ſeiſed , then they ought to ſua 
this V Vrit De refo de rationabili parte.Bur again(t a Stranger, 
it behoveth to ſue Aſiſe de Mortdawnceſter , upon the death 
of their Aunceſtor, or other VVrit ( as their Caſe ſhall re- 
quire ) of the Secifin of their Aunceſtor. And the form of the 
VVrit of Right de rationabili parte is ſuch. 
A Rex A.B. ſalutem.Precipim.tibi, quid ſme dilatione plenum 
H refturm teneas VV.F de decem acris terre cum pertin. in F.quas 
clamat eſſe rationabilem partem ſuam , que eam contingit de 
libers tenements quod fuit 1. patrus, wel matris, aqzumenli, wel 
amite, conſanguinei ſui, in cad, villa , & tenere de te per 
liberum Servic, terWe parts, wel quart.partw units denarii 
ger annum pro omni Servitio,quas B. & S. ei deforceant« 
B And by the Regiſter,in this VVrit a man may ſce what Rent 
and Services all the Land which is partable betwixt the S1- 
Rers ſhall yield and pay unto the chief Lord , and accord- 
G 4 ingly 
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Writ of Right de rationabili parte. 
ingly put every one of the Heirs to ber part. So if there be 
one Demandant , and two Deforceants , then thus : Kot 
clamat tenere de te per liberum Servitium tertia partus tanti 
per annum. . And if there be two Demandants, and two. 
Deforceants, then thus : Nuod clamat tenere de te per liberum 
Servic. medictatu,Or duarum partium tanti per ann, proomn 
Servirie., And if all the Land be holden by 4 d. per ammum 
and Falty,and there are two Demgndants, and two Deforce- 
ants, then the Writ may be : Nuod clamat tenere de te per 
liberum Servic. duerum denar. per ann. pro ommi Servic', &c. 

And if there be two Siſters , and after the death of the 1 
Aunceſtor they enter , andoccupy in common as Coparce- 
ners , and one of them deforce the other Siſter to occupy 
that which is a or appurtenant to the Tenement 
which they have in Coparcenary ; then ſhe who is deforced 
ſhall have a VVrit of Right de rationabil; parte, againlt ber 
Siſter , of that which is ſo appendant or appurtenant, and 
the Writ for that fall be ſuch : Nuod clamat pertinere ad 
liberum Tenement wn ſum quod de te tenet in eadem wills, & 
tenere debet de te per liber. Servic. tanti pro emmi Service quad 
VV .&c. And in this VVrit he ſhall make his demand of 2k 
certain portion of Land , astoſo much as his Plea doth 
amount unto , to hold in ſeveralty : as if the Aunceſtor die 
ſciſed of twenty acres , and hath two Daughters , and one 
entreth into the whole, and deforceth her Siſter ; the other 
Siſter ſhall demand by hefAVrit ten acres of the tweney 
acres , becauſe that ſuch is her part ; and by this Wit ifſhe L 
recover , ſhe ſhall have Judgment to recover ten acres , to 
hold in ſeveralty , as her part doth amount unto. 

And this Writ of Right de rationabili parte ought to be 
brought againſt all the Coparceners that hold the Land &c. 
and by all thoſe that are detorced of the Land, as it appear- 
eth by Britten : and Voucher and View do not lie in this" 
Writ, becauſe of the privity of blood ; but in a rationabibi 
parte the View was granted H.1 5 H.s. becauſe that the Aun- 
celtor did not die ſeiſed, &c. And Nontenure is no Ples in 
this Writ by Britton,&c. And the Proceſs in this Writ, after 0 
it is removed into the Common Pleas, is Sum.Grand Cape & 
Petit Cape ; and in the Lord's Court the manner is to make 
Preceſs in the nature of Grand Cape & Petit Cape &c. 

And the Heir of one Coparcener may ſue -this Writ of ? 
Right de 7ationabili parte of the Seifin of the common. Aun- 
celtor, which was of the Seifin of his Aunceſtor in the time of 
King R.1.or H.z.or of the Scifin inthe time of King John, 
er other Kings after that time,if he can prove it. _—_— 


0 


—_ , _ On” 


Writ of Ne injuſte vexes. 
ſhall have = Wric of Righe Patent of the Seifin of his Aun* 


4 ceſtars in ſuch times, &c. Bat if one Coparcener claim the 


Land by « Feoffment made unto her by her Aunceſtor in 
ſe, now if the other Coparcener deforce her of the Lands , 
ſhe may have a Writ of Right Patent againſt her Siſter for 


the Land, and ſhall joyn the Miſe by Grand Aſſſe , or by com. 406. 
Batrail, becauſe ſhe doth not there claim the Land as Heir to ao Barrail li- 


her Aunceſtor,as it ſeemeth : Tamen Nucre. 


And if a man hath iſſue two Daughters , and dieth ſciſed *hem. 


of Lands in tail , and one" Daughter entreth into the whole , 
and deforcech her Siſter ; there the Siſter may have a For- 
meden againſt the owher Siſter, and not a Nuper #6114,nor this 
Writ of Right de rationabil; parte , for this Writ lieth pro- 
perly for the Lands in Fee-fimple. 


Writ of N* injuſte vexes. 


C We of Ne injuſtt vexer lieth in caſe where Lord and 


Tenant are, and the Tenant hath holden of the Lord 
and his Aunceſtors by Fegley, and 2.0 s.rent yearly , and of 
lare rime the Lord hath gotten Seifin of greater and more 
Rent of the Tenant, by payment of the Tenant of his own 
agreement without coercion of Diſtreſs : Now if the Lord 
will diſtrain the Tenant for this ſurpluſage of Rent, the Te- 
nant cannot avoid the Lord in ap Avowry , for the Seifin 
which the Lord hath had by the payment of the Tenant of 
this Rent of his own agreement. Bur the Tenant may ſue 
this Writ of Ne injuſte vexer direfted unto the Lord ; which 
Writ is in it ſelf a prohibition unto the Lord, that he do 
not diſtrain his Tenant to do other Services than of right he 
ought to do, And this Writ inits natare is a Writ of Right, 
and ſhall be Patent ; and this clauſe, Et nift fecerss, Viceco- 
mesr,&c, ſhall be put into the Writ. And the Proceſs in this 
Writ is, Prohibition , Attachment , and Diftreſs againſt the 
Lord, commanding him that he ſhall not diſtrain, &c. And 


E this Writ is tounded upon the Statute of MagnaChar's cap.1 0. 


which willeth, Quid nul. diftring.ad faciend. majns Servic, 
de Fredo Militus, nec de alio libero Tenemento, quam mat de- 
beter. And the form of the Writ is ſuch : 


pg Rex A. ſalutem Precipimns tibi,Nt injuſflt vexer wel vexari 


permittas Bude libero Tenemento ſue, quod de te tenet in 1. nec 
de ab eo exigas, vel exigi permittas Conſuetud. wel Servitia 
que ind? facere non debet, nec ſolet : & nift fecerss, Vic, Lin- 
coln. :dem fieri facict ne amplitis indt clamorens audiamus pro 
defefiu rei. 

G 3 And 
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- Writ De Redth clauſo. 
And this V Vrit is always Aunceſtred, wiz. where the Te. 
nant and his Aunceſtors have holden ef the Lord and his 


Aunceſtors by -Fealty and 2© ſhillings Rent , or other Rent 


Bur other» 
wiſe in Aſ- 


and Service 5 and of later time the Lord hath encroached 
divers other Services or Rents, by payment of the Tenant, 
or doing of other Services which he ought not to do unto 
the Lord ; then the Tenant may ſue this VVrit: for by en- 


ſiſe of Rear, croachment of Rent by the Lord by payment of the Te. 
or in a Writ nanr,the Tenant ſhall not avoid the ſame inan Avowry by the , 
<> Reſcous , 1,o:4 for that Rent which is ſo entroached. Bur if the Lord 


or Ceſſavit, 
for the Te- 


do encroach other Services which the Tenant of right 


nure is tra. ©Vght not to do unto him, as Homage,or Eſcuage ; then the 
verſable in Tenant may svoid this encroachment in Arowry by the 
th:ſe Writs, Lord for theſe Services, becauſe the Tenant may traverſe 


12 E475. 


* holdeth of the Lord by 


the manner of the Tenure in that Caſe, as to ſay , that he 
Fealty and 20 $. Rent only, without 
that that he holdeth by Homage, Fealty and Rent , in man- 
ner and form as the Avowryis made : Or the Tenant 

fre this Writ of Ne injuſt# wexes in that caſe if he willAgd 


- if the Lord dodiſtrain to do other Services after the Pro- 


hibition delivered unto him , or to *pay. more Rent than of 
right he ought to pay, then the Tenant ſhall have an Artach- 
meat againſt the Lord returnable in the Common Pleas, or 
inthe King's Bench. And when the Lord cometh upon the 
Attachment , then the Tenant ſhall count againſt him ig 
this manner. 

B. ſheweth unto you, That whereas he holdeth of the 
aforclaid 4, &c. as of his Mannor of C. zo Aces of Land 
with the appurtenances in W. by Homage, Fealty,and by the 
Service of the twentieth part of a Knights Fee , and by the 
Services to render to the (aid f. half a pound of Pepper | 
yearly at the Fealt of AU. Saiats, for all manner of Services; | 
yet the aforeſaid L. over the Services aforeſaid, vexeth the 
faid B.and ſuffereth him to be vexed, and ofhim demandeth 
anddiſtraineth., and ſuffereth him to be diſtrained for 9 s 
per ann, of Rent, for which he is damnified unto his damage 
of 20 1. And fo note, that he ſhall declare ofdamages in this 
Writ ; and then upon this Count, the Lord who is Defen-. 
dant ſhall make his defence.and ſhall defend the w1ong and 
force &c. and ſhall count againſt the Plantiff, and ſhall ay 
thathe doth not torciouſly demand the ſaid Rent. of 9 5. 
over the other Services, &c. for he ſhall ſay that rhe faid B. 
holdeth the faid 20 Acres of Land , &c. of him by the ſaid 
Rent and Services, &c. and that he the ſaid 4 was ſciſed as 
well of the faid Rents of 9 s. as of all the other Services 

aforeſaid 


A 
= 


it De Redo claufo. 
aforeſgid, by the hands of the aforeſaid B. as by the hands of 
his very Tenane for the faid '20 Acres of Lands with the 
asof fe and of right in time 0” peace, wir. 
in the time of King Edward late King of England &c. in 
raking of the Eſplees, wiz. Rents, &c. And that ſuch is bis 
right,he is ready to make good by his Body, &c., 


A And thereupon he who is Plaintiff in the N# injuſl# weres 


ſhall defend this Count , and thereof ſhall pur himſelf upon 
the Grand Aſſiſe , and fo the Miſe ſhall be joyned berwixe 
them in this VVrit, which is at firſt but a Prohibition , &c. 
And Judgment final ſhall be given upon this VVrit aftey the 
Miſe joyned , if it paſs againſt any of the Parties; orif any 
of them be Nonſuir, or make Default after the Miſe joyned. 
And ſee the form of the Count, and of the Defence in this 
VVrit,in the Book of Entries of Plear,$0.90.0n the firſt page. 


Fil] 


C And it appeareth M. 18. E. 2. that the Feoffee ſhall not 14 H.4.5.45- 
avoid Seifin of Rent had by encroachment of his Feoffor , by Thirning 
nor ſhall he have aVVrit of N# injuſt# vexer;nor a man ſhall 224 after 


D 


>] 


not have a VVrit of Ne injaſte vexer againſt the Grantee of , 
the Scigniory , as appeareth P. 10.E.3. | 

And Trin.20.E.3.it appeareth.thart Tenant in tail ſhall nor 
have N# injuſt# vexes &c.bur he ſhall pitad,and ſhew the mar- 
ter, and ſhall not be eſtopped by the payment and Seiſin 
had by the hands of his Aunceſtors ; bur by a Seiſin had by 
his own hands he ſhall be bound during his time in Avow- 
ry, as itſeemerth. But after the Miſe joyned in a VVrit of 
N# injuſi# vexes ſued , if the parties imparle until another 
term and day , and after at this term at the day the Lord 
who is the Defendant in the N# injuſte vexes make Defaule, 
now what Proceſs ſhall be awarded thereupon , or if Judg- 
ment ſhall be given upon this Defaule without any Proceſs , 
Quere., And io if the Plaintiff at another Term after the 
Miſe joyned nd day given, &c. make Default, ir ſeemeth he 
ſhall be Nonſuir,&c. 


Writ De Reco claufſo, 


Rit of Droit cloſe is a VVrit which is direfted rnto the 

Lord of Ancient demeſqa, and licth for thoſe Tenants 

within Ancient demeſn who held their Lands and Tene+ 
ments by Charter in Fee-{imple, or in Fee-tail , or for Lite, 
or in Dower; if any of them be ouſted of his Lands or 
Tenements,or Diſſeiſed &c.he or his Heir may fue this VVrit 
of Droit cloſe direfted unto the Lord of Ancient demeſn , 
commanding him to do right,&c. in his Ccurt; ar.d the form 
of the V Vrit is ſuch : G 4 Henric#s 


63. 
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Writ De ReQto claufo. , 
Hewricus Dei gr 8tid;Acc.Balivw ſus de Lſalnt”. Precigimus q 
evobis quod fine dilatione,& ſecumdur Manerii noſiri 
de 1 plenum refiun teneatu Ade uno meſnagie cum pertinm L 
id Buei deforc” nd amplins inde clamerem audianm pre «4. 
ies refi.Tefle&c And another Wrig thus : I 
Rex Ballivu ſux Caſiri de Bamburg,/alut”. Precipiona &c. 
quid, &c. ſecundum Conſuetud. Manerii Caſtri de Bamburg, 
plenum reflum teneatus de duabry partibus piſcarie aque del. 
in Pamburg.quas B. ei deforc”, &c. And the order of putting y 
the parcels of Houſes Lands Meadows and Paſture, &c, ſhall 
be obſerved and uſed as ſhall be done- in 2 Writ of Right 
Patent. And this Writ may be ſued of Common of Paſture, | 
and for ſtopping of a Way,and ſuch like. - And the Writ for 
the Common is ſuch : 
 « Rex, &c. Pracipin tibi,quid plenum refftum tenear 6c de 
Comm paſture in T que pertinet ad unum meſuag”, & x. acy, 
terre, ue ſecumd.Coanſuetud Manerii pred tenet in ceadem villa, 
quas B. C. & D. e defore', And for Roppings of a Way the 
Writ is ſuch-: 

Rex Bal. Epiſcopi Covent. & Litch.de Maner.de C.ſalutem. |, 
Queſtus eff nebus R. quid W. injuſit & ſome judicis obſinuxit , 
quandam Viam inD.que eft infre precmfum ejuſdem Maner. 
ad nxcumentum unins meſuagii,quodidem R.ſecund:Conſuctud, 
Maver. pred. ten. in eadem Vill' : & ided vob. precipimus , 
quod woeatis coram vobis partibus predifi auditiſque hine in- 
ae rationibys, eidem Rain premiſſ debitum & feſtinum juſftitia 
complementum fieri faciatir, grout ſecundum ConſuctudinemMa- 
nerii predift. furrit facieng”, &c. 

And note, that the demeſa Lands of a Mannor , and the 
Mannor it ſelf which is called Ancient demeſn , is pleadable 
at the Common Law ; anda man ought to ſuc his Adlion 
for the Manncr ; and for the Lands whichare parcel of the 
Mannor , at the Common Law , and in the Common Pleas, 
T ut it a man will ſue for the Lands which are holden. of . the 
Mannor, which are in the hands of a free Tenant who hold- 
eth of the Manner , for theſe Lands he ought ro ſue this 
Writ of Droit cloſe direfted unto the Lord of the Mannor , 
and there he ſhall make: his proteſtation.to ſue in that 
Court the ſame Writ in the nature of what Writ he will 
declare. And the form of Entry when ſuch Writ is brought 
in Court isſuch : . 

Ad hanc Cur.venit RN, per Nich.B. Attornatum ſuum;per 
Liter Patintes ipſius RO liberavit prefatic Ballivis quod- 
dam Breve Domini Regis mune clauſam, eaſdem Ballivis dire- 
umn formp juris ſecendum Conſuctud. Manerit pred”, exe- 

enent', cujns tenor ſeq iter in hee verbs (: - Her- 


- a I 
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- Henricuscc.Ballivs Ide S. ſalutem.Precipr onus ob qui 
guſt & fine dilationt,& ſecundum Conſuetudinem =7 
GAt reffum teneatss Robert Nde duobrus meſuagin, 
&c.n VV.& HyqueP &C, ot: deforceant ne amplits indd cla. 
murem audiamus pro defefFu rei &c. Er ſuper hoc pred. Ro- 
bertus N.imvenit Pleg de proſequendo Breve ſunm pred” ſcil.T. 
& Wir proteſtatur proſequi illud Breveen eadem Cur.Jin forma 
& natuw.Brevu Aſfiſe neve Diſuſine ad Grarnnem Legem, 
ſecundum Conſuctud.Manerii pred”, dicens quid prad.P. & C. 
injuſtt & ſine judicio diſſeifiverunt eum de libero Tenem. ſuo in 
W.& H,wviz. de Tenementis pred.cum pertin.poft primam, &c. 
Et pet inde proceſſum fieri ſecundum Conſuetud 2juſd Man.pred”, 
&c.ldev ſecundum Conſuctud. cjuſd. Man. precept.eft T.H.ſub- 
ballive Man.illius,& miniſtr” bujus Cur® quid facer.Tenement s 
ills reſeifir de catallis que in ipſo capts furr',& rad. Trnements 
cum pertin.eſſe in pace uſque ad proxim. Cur, coram prefatis 
Ballivi: Of ſeftatoribus ejuſdemCur' vizdieJovis proxim futur. 
bicſe. apud Stenend"; & interim faciat xii, liberas et legales 
hemines de wviſn.de Wet H. pred. infra precinifum Manerit 
predift; videre Tenements pred” gt nomins corum imbreviari 
facere.Et quid ſumm.co; per bono; Summ!, quod tune font hic, 
ſeil. apud S.parati indd facere Recognitionem ; Et quod ponat 
per wadios et ſaws: plegior predift.P. T. Ballivun ſuum , fi 
1pſe inventus non furrit,quod tunc ſit hic apud S.ad audiendum 
ilam recognitionem 8c. Et quid tunc babeat ibidem nomina 
Pleg. Summ',et diftum preceptum fibi inde direA.Et idem dies 
datue oft pref RMN.hic &c. 

See all this form to make proteſtation in the Book of 
Entries of Pleas,fol.1 1 5.And then at the day of the Pfecept 
and Proceſs returned , the Defendant ought to appear and 
plead in Bar, or unto the VVrit , or other matter, in ſuch 
form as ſhall be in an Aſliſe at the Common Law.And if the 
Proteſtation be made in the nature of another VVrie, then 
the Precept ſhall be according unto the nature of the Pro» 
cels which is given in ſuch VVrit ; and the Tenant when he 
cometh in ſhall plead as he ſhall do in ſach VVrit ſued 
agtiaſt him at the Common Law, for the nature of the Pro. 
reftation doth alter and change the manner of pleading for 
the Tenant. 

A Andif falſe Julgment be given in this VViit, the party 
Tenant or Demandant may ſue a VVrit of falſe Judgment 
t : 

B Bur he who holdeth Land in Ancient demeſn by Copy of 
Court Roll,at the will of the Lord,who is called Tenanz by 
baſe Tenure , if he be ouſted of his Lands or Tenements 
there 


C12] 
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there in Ancient demeſn , he ſhall not have this VVrit ef 
Droit cloſe, but he ought to ſue by Bill in the Court of the 
Lord of the Mannor , and ſhall make ion to ſuc 
there in the natore of what V'Vrie he will. But if falſe Judg- 
ment be given againſt him-in that Court,he ſhall not have 
VVrit of falſe Judgment thereupon at the Common Law,nor 
other remedy, bur t6 ſue unto the Lord by way oc Petition , 
as it appearcth in H. 1 4.H, 4. For thoſe who hold their Lands 
in baſe Tenure in Ancient” demeſn , or by the Rod, hold 
them in Villenage , and they ſhall not have ſuch Writ of 
Droit cloſe, nor a Writ of falſe Judgment, &c. See the Stat. 
of 1 R.2.cap.6. of that matter. c 

And this term, which is now at this day calted © Copy- 
tenants or Copy- holders , or Tenants by Copy,is but a new- 
found term , for of Ancient times they were called Tenants 
in Villenage, or of baſe Tenure ; and that appeareth by the 
ancient Tenures that thoſe who held by the Rod , or in baſe 
Tenure, or by Copy of Court Roll , were then called and 
named Tenants which held in Villenage: for Tenants by 
Copy of Court Roll are not ſpecified , nor named by ſuch 
name ; but yet at that time there were ſuch Tenants,but then 
they were called Tenants in Vil or of baſe Teffure. 

And when the Writ of Droit cloſe cometh unto the Lord , D 
or unto h's Pailies , the Lord ought for to hold his Court , 
and to proceed thereupon according to Law, &c. And if rhe 
Lord will not hold his Court , then the Demandant may ſue 
a Writ out of the Chancery direfted unto the Lord, com- 
manding himto hold his Court, &c. And if he will not hold 
it , then the Demandant may ſue an Attachment againſt the 
Lord direfted unto the Sheriff , returnable in the Common 
Pleas, or Kings Bench , and thereupon the Demandant ſhall 
recover his da 

And if the VVrit of Droit cloſe be direfed unto the Bai- 
lies &c.and they will not hold the Court, then he may ſue 
ſuch a Writ unto the Bailies , commanding them to hold 
their Coort ; and it they will not ſo do, he may ſuc an Ar- 
rachment againſt them direfted unto the Sheriff , retornable 
as aforeſaid, &c. | 

And if the Lord himſelf ouſte his Tenant of Lands which x 
are bolden of the Mannor by Charter in Fee , the Tenant 
who is ouſted ſhall have this Writ of Droit cloſe directed 
unto the Lord himſelf, iFhe will, &c. Or in this caſe he may 
have an Aſſiſe, or other Writ at the Common Law againſt 
the Lord for thoſe Lands. Bur it appeareth by a Rule in 
the Regiſter, that if the Demandant be defeated of Juſtice 

ja 


A 


B 
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in the Lord's Court , that then the Demandane may ſue. 
VVrit direted unto the Sheriff, commanding the Sheriff 
that be go unto the Court in Ancient demeſa , and that he 
eake with him four diſcreet Knights in their proper per- 
ſons , to ſee that right be done unto the party Demandane 
"in this Writ z and if the Sheriff retuſe fo to do, he may 
have an Alias and Pluries, and Attachment againſt the She- 
riff in the Common Pleas or King's Bench. Bur it ſeemerh 
that this Writ which ſhall be { ſued direfted unto the 
Sheriff, that he ſee 1ight done to the Demandane , isof little 
effe&t ; for by virtue of this VVrit he cannot compel the 


Lord to do right unto, the Demandant,as it ſcemeth : ramen [13] 


NKrere : for it he cannot cauſe the Lord to doright untothe 
Demandant ina Writ of Droit cloſe, then it ſhall be in vain 
to ſue ſuch Writ direfted -to the Sheriff , ro go unto the 
Lord's Court, and to ſee that right be there done. Aud the 
Demandant / may ſue ſuch Writ direfted unto the Bailies , or 
unto the Lord himſclf , commanding them that they do him 
right &c. and that they do notdelay the matter , &c. And 
thereupon an Alies,a Pluries, and Attachment, if need be. 

And if a Plea be removed in the County, the Demandant 
may ſue ſuch Writ directed unto the Sheriff , that he pro- 
ceed in the Plew, and to Judgment , and to do right ; and 
upon that he ſhall have an Mas, a Pluriesr, and Attachment 
againſt the Sheriff, if be will not do accordingly. 


And note , thatthe Demandant in a Writ of Droit cloſe 14 6.25. 
cannot remove the Plea out of the Lord's Court for no $#4-1- 


cauſe, &c. nor the Tenant cannot remove the Plea out of the 4 


Ancient demeſn, if not for cauſes which prove the Land to 
be Frank-fee,and not Ancient demeſn. And the form of the 
Writ of Recordare to remove the Plea out of Ancient de» 
meſa is ſuch : 


D Rex Vic. Lincoln. ſalut', Precipimus tibi, quid afſumptis 


tecum quatuer diſcretus Of legalibus Militibus de Com.tuo, in 


propria perſena tus accedas ad Cur.B. de C, & in plens Curis 


illa recordar facies Loquelam que eff in cadem Cur. per parvum 
Breve noſtrum de Retiointer &c de uno meſuagio cum pertin,in 
I. &* Record illud babeas coram Juſtic woſtris &&c. & partibus , 
&c. & habeas ibi nomins preaift. quatuer hominum, & hoc 
Breve, & aliud Breve &c. Ruia pred.A. in placitand.in Cer. 
pred protulit Chartam Domini Henr', quondam Regis Angliz, 
progenitors proavui moſtri,per quam idem proavus nofter feoff a- 
wit W. patrem pred. A.(cujus Heres ipſe eſt) de meſuagio pred”, 
wt dicitur,per quod idem Adicit ſe non debere nec poſſe o- 
bus reſpondere : Fiat exeeutio iftius Brevw,fi —_ t vera 

| pred. 


us 
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pred Auc price, ot aliter non, There is another caule in 
the Regiſter thus : Nu:# clamat tenere Trnements prediia ad 
Communem Legem, &c. But then in the Common Pleas when 


A&A Writ of Right Cloſe is brought,and 

ant the Wrie the Tenant accepts « 
Pine $#r (o1{ance de dront come cos que il 
ad,&c. yet the Land remains Ancient 
demeſi as to that Aion, becauſe he 
hath affirmed his Plaine before thePFine, 
and fo was it Holden £2 Hi7.Rot, 103. 


ſame Land, or a Recovery had in t 
cipe qudd reddat Acc. is 2 good cauſe to prove the Lands ta, 


40 E1.4- 


the Record is removed , he ought 
there to ſhew ſome ſpecial mat. 
ter to prove the Lands and Tene- 
ments to be Frank-fee , and not 
Ancient demeſn , otherwiſe the 
Plea ſhall be ſent back unto the 
Lord's Court : but to ſhew a Fine 
kevied in the King's Court of the 
King's Court ins Pre- 


$0 E.3.24- be Frank-fee; and if he claim the Land by the Feoffment 
34 H'-35- and the King's Charter , or by the Feoffment of Charterof 


$ 8.4.1. 


the Lord of the Mannor ; or if heclaim to hold them of 


the King as of another Manner of 


x1 E.z.Cauſe de remover Plea 16.1! the Honour, &c. and not to hold them 


Cauſe afſfigned may bertriedin Ancient 


demeſa,ir hall nor be removed. ' 


of the ſame Mannor ; or it he 
ſay, that in an Aſſiſe broughe be. 


fore of the fame Lands or Tenements at the Common Law 
againſt another Tenant, thi+ the Tenant faid that they were 
Regiſter 11. Ancient dereſn, and that they were Frank-fee , &c. where- 
Br remove pon it was found by the Aſſiſe that they were Frank-free, 


de Plea 35» 
vid.en 17 E. 


&c. And another cauſe appeareth in the Regiſter , becauſe 


3. Cauſe de hat there are not any Suitors in the Lord's Comt of Anci- 


1emov.r. 
beceule 
there were 


cauſe or not. 


ent demeſn to do right &c. But Nuere if this be a ſufficient 


+ bur fix Suitors,and one Plaint, and the other Def. therefore removed : ſo four not 
ſufkciene. 


If a Frank-Tenant, of Ancient demeſn , who holdeth his 
Tenements by Knights ſervice and in Fee , be ouſted and 


26 R#3.4. 


diſſciſed of his Lands or Tenements, he ſhall ſuc at the Com- 


for Lands in mon Law, and not in Ancient demeſn, for no Lands are An- 
Gavelkind, cient demeſn but Lands holden in Socage. 


ſee 14h. 


And 2 man ſhall have a Bill of Freſh force within forty 


days in the Lord's Court of Ancient demeſn for the Lands 


26 H.$8.4. 


after the Diſſeifin, and withour- ſuing any VVrit thereupon; 


as a man ſhall have of Lands in a City cr Borough : and 
there in thar.caſc,if the Tenant hath any matrer to prove 
the Lands to be Frank-fee , he ſhall have a Recordare tore- 
move the Plea out of Ancient demeſn into the Common 


Pleas &c. 
And al 
36.34 


the Plea in Ancient demeſn be there with- 
out Writ, &c. if the Tenant remove the Plea out of Ancient 


demeſn 
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demeſa by 2 Recerdare, and for cauſe ſhewed in the VVrie, 94 6.35. 
Ek hou good, the Tenant in the Common Pleas 9744 E3. 
ſhall not ſhew any new cauſe to retain the Plea in the Com- 
mon Pleas : but if the Cauſe in the VVrit be,»bich he claims , up, .. 
to hold at the Common Law, then in the Common Pleas be gr, auncient 
may ſhew what cauſe he will to retain the Plea there; which demeſa 14. 
cauſe ſhall prove the Tenements to be Frank-tee, or 34 H.6. 
G And in Ancient demeſa , if the Demandant and Tenant 3% 
put themſelves upon the Grand Aﬀiſe, or the-Fenant vouch 5, rhe # 
2 Foreiner, or plead & forein Plea which cannot be tried in wage « 
the Lordſhip there ; then a Swperſedeas ſhall be granted out Leaſe for 
of the Chancery , direQcd unto the Lord of Ancient de- life,that is a 
maeſn , or his Bailies, if the VVrit were direQable tro the 899d Cauſe, 
Bailies, that they ſhall ſurceaſe, &c. And the party Delen- _—_— 
dant ſhall ſue his VVrit of Warrenty of Charter againit the ,_, © 
Vouchee &c. 


H And if the Sheriff do remove the Record in Ancient 


e into the ; 
- met o, Roca bo nas rm 12 H.7. Rot.r04.it is holden, that if they 
the Bailies in the Court of An- proceed after the Record removed and 
award execution , rhat jt is not void. 
cient demeſa proceed in the Plies 16 6.3.3. Proce(s 467. the party had 
f norwithſtanding the removing _udye querels againſt the Judges upon 
of the Record ) then the Tenant that Caſe: and 17 E. g.ibid. 136.it was 
may ſue a Certiorari direfted un- holden chat the Sheriff hall be puniſhed 
to the Juitices of the Common for bis coorempt. 
Pleas to certifie the Tenor of the Record into the Chance- 
ry ; and of this Removement and upon the Certificate into 
the Chancery, the Tenant ſhall have an Atrachmert againſt 
the Bailies who proceeded in the Plea direfed unto the 
Sheriff, for to arreſt them, returnable in the Common Pleas , 
to anſwer unto the King , and alſo unto the Tenant who 
ſued forth the Recordare, But in Ancient demeſn if the Te- | 14-} 
nant vouch a Foreiner to VVarranty, then the Tenant ought 
ro ſue his VVrit of Warrantis Charte rctornable in the 
Common Pleas againſt the Vouckee , and upon this V'Vrit 
ſacd to purchaſe a Superſedeas direed unto the Bail'es of 
Ancieng demeſn , commanding them to furceafe until the 
Plea in the Warrantia Charts be determined in the Com- 
mon Pleas. And if the Bailies proceed after fuch VVrit ſucd 
torth and direted unto them , the Tenant who ſued the 
VVrit may have an .ftachment of them direfied mto the 
Sheriff, &c. that he do atrach them to anſwer in the Com- 
mon Pleas at a certain day,&c. as well unto the King, as unts 
the party, for the contemprt,&c. Bur if the Plea of Warren- 
tis Charts be diſcontinued in the Common Pleas, then the 
Deman- 


yo Writ De Monſtraverunt. 
' Demandant in the Writ of Droit cloſe may fac a Writ out 
of the Chancery direfted unto the Juſtices' of the Com- 
mon Pleas , to certifie the King in the Chancery if the Plea 
of Warrantia Chart be pendant or diſcontinued, or notfo 
that if it be diſcontiaued, &c. or determined , he may ſend 
- -— ——_—_ of Ancient demeſn , that they proceed in 
Pleg® » 
«29D. And if the Tenant claim to hold the Lands of the Lord 
a9 Rt ant. in Ancient demeſn by Knights Service, &c, the ſame is a R 
41. good cauſe for to remove the Plea , becauſe that Lands 
whith are of the Mannor, which ſhall be taken An- 
cient n , ſhall not be holden of the'Lord by other 
Services than Socage ; for- the Tenants in Ancient demeſn 
are called Sokemans, that is to ſay in Engliſh, Tenants of the 
Plough. 
And therefore if the Lord of a Mannor in Ancient de- 
meſn, before the Statute of  Quis Emptores terrarum maketh 
a Feoffment in Fee of the parcel of the Lands of the Man- C 
nor, to hold of him by Knights Service , ſuch Tenant ſhall 
not have a Monfraverunt, if he be diſtrained for other Ser- 
* vices than of right he ought todo, becauſe his Lagds are 
not Ancient demeſn of the King , and yet they are holden” 
of the Mannor which is 'Ancient demeſn : Bur it is intended 
of ſuch Tenures which ſhall do the Services of the Plough, 
Viz. to plough and till rhe Lord's lands, to mow the Lord's 
Meadows, or other ſuch like Services as are for the main- 
raining of the Kings ſuſtenance or viduals and his Subjets; 
and-for ſuch Services ſuch Tenants have ſuch liberties and 
priviledges in the Law , that they may the more quietly uſe 
their Husbandry, and do their Services. 


Writ de Monſtraverunt. 


i I He V Vrit of Menſtraverunt lieth for theTenants of Anci- Þ 
ent demeſn who hold by free Charter ,- and not for 
thoſe Tenants who hold by Copy of Ceurt-Roll , gr by the 
Rod according to the Cuſtom of the Mannor , at the will 
of the Lord. And theſe Tenants ought to be Tenants which 
bold of a Mannor which was in the hands of S. Edward the 
49K 322 Fingand Conteſſor?, or in the hands of King William the 
Conqueror ; which Mannors are called Ancient demeſn of 
the King , or the Ancient demeſn of the Crown of England. 
And to thele Tenants( who hold of ſuch Mannors ) there x 
are many and divers liberties , gifts and grants by the Lav : 
as , 


| Writ de Monſtraverunt. 
as, to be qui of Toll,and Paſſage,and ſuch impoſitions which 
men demand of them for 


.the and Charrels fold or $9 H.6.66.per 
boar by them in Fair or Mar- 


cient demeſn hall be quir 


enten, Tenants in An- 


hich they fell which are ari 
kers ; and tobe quit of Taxes and of > ilonk ailbe all fog 
Tallages granted by Parliament ; which buy,which are for the ma- 


if not, that the King lay « Tax 
upon Ancient demeſn , as he may 
for ſome great cauſe, whenſoever 
. it ſce meth good unto him. And 


nurance of the Land; bur K»r+ if they 
fall be quit for all chings hc and 
ſold. 


Vide 161,they hall be quir of Suit ro 
Leers andHundreds. Vid.z 2. BL Dyer 377. 


alſo Tenants in Ancient demeſn ne 
ought to be acquitred of the 
payment of the expences of the 
Knights which catne to Parliaments , and alſo they ought 
not to be impannelled or put upon Juries or Enqueſts ia the 
Country out of their Mannor or Sei of Ancient de- 
meſn , it they have not other lands at the Common Law for 
p F which they ought to be charfed , &c. And if ſuch Tenants, 
6r any of them who holdot the Mannor of Ancient de- 
meſh, be diſtrained to do unto their Lords other Services or 
Cuſtoms than they , or their Aunceſtors have uſed to do , 


7H 6. 35. Martin, ac 


giſter 13 x, Br, ancient demeſn 49. 


then they may ſue this VVrit of Monſfreverunt direfted they thall 
unto the Lord , commanding him that he do not difſtrain have this 
them to do other Services or Cuſtoms than they have uſed Writ with» 


to do : Or they may have this VVrit of Menſiraverant di- 
rected unto the Sheriff ; and that is where the VVrit of 
Monſtraverunt is firſt ſent unto the Lord , that he do not 
diſtrain his Tenants, &c. Or they, upon this VVrit ſued and 
direfted unto the Lord , may have and ſue another V Vrit 
direted unto the Sheriff, rehearſing , That where he hath 
ſent his VVrie unto the Lord of Ancient” demeſn , that he 
ſhould not diſtrain his Tenants, &c. and if the Lord will 
not do it , and ſuffer the Tenants to be in peace , that then 

4 the Sheriff ſhall doirc, and cauſe the Lord to ſuffer the 
Tenants to be in peace , and that he do not diſtrain them 
for other Services than of Right they ought to do. And the 
form of the V'Vrit directed to the Lord is ſuch ; 


G Rex Abbati de C. ſalutem.Monſtraverunt nobis homines twi 4® Ez. theſe 


de Manerio de 1.quod eft de antique Dominico Core Angliz, % 


ut dicitur, quod tu exigis ab eis alias Conſuetud. & alis Ser. 


pro 
* that they 
may have 


vitia, quam facere debent, & anteceſſores [ui Tenemtes de crodemn this writ 
Manerio facere conſueverunt temporibus quibus Maneriwmn illud before Dig 
fait in manibus progenitorum noſtrorum quond.Reg. Ang,vel in frel. 


k manu noſtrs. Et ideo tibi pracipimus, quid 4 pref hominibus 
nn exigas,ſen exigi permittas alias Conſuct, @& alia Servitia 
044% 


IWVrie De Monſtraverunt. 


facere debent, es anteceſſores ſui predif# facere conſueve-,. 

ED pradiff. Et niſi ad mand atum noſtrum bec fe- 
ceris, A. Vicecom. naſty. Linc', id fieri prey ned Tiſte, Ke. [2 
And upon this Writ they may ſue rit of Menſtre., ” 
werunt Uiretted - unto the Sheriff , which ſhall be in this 
form : Rex Vic.Lincoln'&c. Monſfraverunt nobi; hominges Ab- 
batis de Manerio de 1. quod eft de antique Dominice Corone 

Put dicitur quid idem Abbas exigit '#b eis alias Conſue- 

. it alia Servitia mudm facere debent, Kc. [uſque ibi, in 
manu noftra:] per quod eidem Abbati Pracipimus, quod d pref. 
heminibus non exigeret, wel exigi permitteret,al1ds Conſuerud. 
vel alia Servitia quam facere debent, et anteceſſſui pred. facere 
conſuever tempor. predif?. Et ideo tibi precipimus, quid niſi 
idem Abbas ad mandatum moſtrum hoc fecenit ju id fieri fac”, 
ne ampliis inde clamorem audiamus pro defettu Juſtic”, &c. 

And it ſcemerh that by this VVrit direfied unto the She- B 
riff , the Sheriff may charge the Lord , that he do not de- 
mand nor &iſtrain them for other Services than they ought 
to do , and that the Sheriff may make reliſtance and reſcous- 
unto the Lord if he diſtrain the Tenants for other Ser- 
vices, &c. and that the Sheriff may take the power of the 
County to reſiſt rhe Lord in ſuch caſe , or t Sheriff may | 
command the Neighbours who dwell next to the Mannor 
that they refiſt and do reſcous unto the Lord if he will 
diſtrain, his Tenants &c. And it ſeems o' may juſtihe the 
ſame by the commandment of the Sheriff,if he have fuch a 
VVrit ſent. unto bim &c. And after the VVrit direfted unto C 
the Sheriff , if the Lord diftrain , the Tenants may ſue an 
Attachment againſt him, retornable in the Common Pleas , | 
or the King's Bench, to anſwer to them for this Contempe ; 
and if it be found for them , they ſhall recover their dama. 

es. 
: And note that the VVrit of Monſfraverunt ſhall be ſued D 
by many of the Tenants without naming any of them by 
their proper names, but generally, Monſtraverunt nobis bonu- 
nes,&c. But in the Attachment againſt the Lord by the 
Tenants , the Tenants ought to be named by their proper 
names, thus ; d ; 

Rex, &c. Si A. de B.C. deF. et homines Abb.M.de Manerio 
de 1.qued eft de antique Dominico Corong Angliz, ut dicitur , 
fecerint Kc. twac. pone&c. predift. Abbat”. quod fit coram ne- 
bis &c.ubicunque, &Cc. eſtenſurus quare exigit a prefat. boni- 
mbus alias Conſuetud. et alia Servitia quam facere debent # 
ant eceſſ. ſui Tenentes te eoaderm Manerio, facere conſuever tem- 
poribus quibii Manerium il[ud fuit in manibus progenite. 


1d fl rors 


nſtror. quond, Reg. Angliz, vel in manu noftre, fi caſur fic 
furrit contra pi 99 noſtram. Et habeatis ibi nomins 
Pleg), & hoc Breve. _Tefte, &c. 

E And there is another Writ of Monſftraverunt ; where the 
Tenants of any Hamlet, which Hamler is parcel of 2 Man- 
nor of Ancient demeſa, are diftrained by the Lord, they 
ſhall have ſuch Writ : 

Rex, Orc. Mmſtraver. nobu hemine: twi de Hamieto ge 1. 
quod eft membruan Mamerit de B. quod eft de antique Daminice 
Coren. Ang, ut dicitur, Oc. 

'F Andit ſeems that in the Writ of Atveobment he ought or 
may-name all thoſe Tenants by their proper names which 
are diſtrained after the Prohibition delivered ugto the 
Lord ; and it behoveth nor ro name vihier Tenants by theic 

G proper names, bur in the generality, Ez homines, &c. And 

7 if one of thoſe who is named by his name will not 

ſue, &c. he ſhall be ſevered &c. And he tharis Nowſuit ſhall 
not grieve his Companions, And it ſeemeth that every one 
ſhall recover his damages ſeverally, becauſe they are ſeve- 
rally diſtrained, and one any be more damnified than ano- 
ther, &c. 

1H "And one Tenant may ſug the Writ of Attachment in his 
own name by his proper name; and in the name of the other 
Tenants by general words, &c. Er homines, &c. 

1, And if the Tenants do ſue an Attachment againſt the 
Lord, becauſe he diſtrained them after the Writ of Mox- 

'c ftraverent delivered unto him, and pending the Writ of 

| Atzachment the Lord diſtrain them agein by their goods ; 

then the Tenants ſhall have a ſpecial Writ of Atrachment 


againſt the Lord, rehearſing the matter ; and in the ſame 
Writ the Sheriff ſhall be commanded to re-deliver unto the 
Tenants their goods, if the Lord have taken them &c.And 
p this Writ ſhall be ſucd , only in the name of thoſe Tenants 


: which are again diſtrained pendant the Suit, and not in the 
1 name of them all, as the other Writ is ſucd : and the Wrie 
: ſhall be ſucn, 

: Rex Vic" Src. $i A.& B. homines Abb.de C. de Manerio ds 
r 


N.qued eft de antique Deminico, Oc. fe", &c. tunc pone,Oe. 
pred. Abbatem, Orc. oftenſur.quare cum nuper ad proſecuticn. 
dif. hominum nobis ſuggerent. prefat. Abbat, exegiſſe alias 


, Conſuetud. & alia Servitia quam facere debent + anteceſſ.ſui 
+ Tenent de cadem Man',Cy5. { ulque ibi, Reg. Angliz) tibi pre- 
* ripermus,qued poneres per Vad, &f ſas; Pleg.predifi/Mbbe. 
of tem, quad effet corawm nebi; a dic Paſche proxim. preterito in 


gumazcm digr, whicung ue,&';. ad reſpondend prefac. une 
H «7 


[16] 


Writ de Monſtravcrunc. 

bus de premiſſidem Abbas (pendent coram mebis placite Atta- 
chiament pred.)predift homes 6 grawids diflvinxit,e emma 
benacatglla ac averia ſua in codem Manerie invents tis ab- 
ftulit ,& ea ei5 adhbuc detinet,qud minis ipft placit.Attachpred. 
pro paupertate proſequi poſſent, in noſtri ac mandatorum mftre- 
rum predif}. contemptum, & pred, hominum diſpendium non 
modicum,& proſecutionis juris ſui retardat”, & ftaths ſui de- 
preffionem manifeſt am. Et averiahons O& catalla pred. eiſdem 
hominibus per ſufficientem ſceuritatem interim deliberare faci- 
as. Et habeas ibi nomina Pleg', & hec Breve Teſte fc. 

And in this VVrit of Menffraveruxe , the Plaintiff in the 4 
VVritof Attachment may count Tfeverally , and then they 
ſhall recover ſeveral damages. But they may count together 
in one Count,and declare how they were ſeverally diſtrained, 
&c. and it is nor neceſlary to alledge in the Count the day, 
or the place where the Lord diſtrained them. And the form 

| of the Count or Declatation is ſuch : 

A.B. ſumm. fuit ad reſpendendum C.D.& F. & hominibus 
pred A. de Mancvie de S.quod oft de antique Dominico Corone 
Angl', &c. de placite, Quare exigit ab tir alias Confuctud. & 
alia Servitia quam facere dehent,et cor, anteceſſores, Tenentgs 
de eodem Manerio facere conſueverunt temporibus quibus Mane- 
rium illud fuit in manibus progeniterum &c.Regum Ang|', ad 
grave damnum ipſorum C.D.& F, &c.Et wnde videm homines 
per T.S. Attorn.juum queruntur,quod ciem corum anteceſſTenent. 
de eodem Manerio ttmpere quo Manerium illud furt in manibus 
Domini Henrici quondam Regus Ang! proavi eidem avoDomini 
Regis nunc tenuiſſent Tenement ſus per certa Servicſcil. quiks- 
libet eorum tenebat unam wirgat tery de rodem Maner” &c. per 
fudelitatem et ſervic.quinque ſolia” ot faciend Set. ad Cur. ditti 
Maner de Shi; in anno, viz. ad Feſtum ſan#ft: Mich, et ad Fer 
ftumn Paſcha; et fi contigiſſes Breve de Refio fuiſſe in eadem 

. Cur. placitand” faciend Sef.in eadem Cur. de tribus ſeptrmanis 
in tres ſeptim” &c.quamdiu Breve illud pendens fuit in eadem 
Cur';et oDominus Rex burger ſues et Dominica ſua tallia- 
wverit &c.pro omnibus Servitiis; et qui plus Terre tenwſſent de 
predifi.Maner” plus reddithis redderent &&c. Et iidem Tenentes 
hujuſmedi ſtat um continudſſent & tempore ejuſd Hen.proavvi &c. 
ae Rege in Regem progenitorum &c. uſque ad tempus pred.Do- 
mini Regis Edwardi avidec. Quid predifins A. Dominus Ms- 
nerii predifti diftrinxit ipſor C.D. & F. et alios homines, &c. 
ad Seftam faciend.ad prefatam Curiam de tribus ſeptim an tre: 

ſeptimanas per toturm anmem &c.et talliando ipſor alto et baſſo 
pro wvoluntate ſua,exigend.ab tis pro filtis &t filuabus ſuis mari- 
rand", & alia Stroitia a Cmnſuetud. Villain", que facere non 

debers, 


Writ de Monſtraverune. 
debent, nec unde bic deteriorati ſunt et damemunm 
habent ad i Clit * produc Seam &ec. 

And whether they ſhall recover feverally damages upon 
thar joynt Count, it isa doube,, yer it ſcemeth 
thar they may , becauſe it ig ſeveral in irs nature , 
they count upon their ſeveral Tenures, &c. and how that 
hath diſtrained them ſeverally ; by whicty it ſeeins but rea- 
ſonable that the Jury do enquire of the damages feverally K 
if they paſs for the Demandants,or that ſeveral Wrirs of en- 
quiry of damages be awarded in that caſe. if the marter be 
adjudged with the Demandants. Bur it ſeem#"* no Tenant 
ſhall recover damages, bur thoſe who are ſpecially named in 
the VVrit of Artachiment ſued upon the Monffroverit, and 
not the other men. | 


C | And pore, that the Lord of Ancietit engeſti ſhall not be 


put to anſwer to the V Vrit of Attachment ſued againſt hini 
upon the Monſftraverunt, before the Court be by the 
Treaſurer and Chamberlains of the Exchequer, whether the 
Mannor be Ancient demeſn : And therefore it behoveth che 


* Plaintiffs in the Menſiraverunt to fac; forth-z Tpetial VVrit 


unto the Treaſurer and Chamberlains of the "Exchequer to 
certifie the ſame Ant! the VVrit is ſuch. 

Rex Theſawr. et Camerariic ſuit ſalutem.” Qaia quibuſdam 
certis de cauſir certiorart welurmur utriom Manerium dt LinCom. 
C. fit de antique Dominice Corme Angliz necne, vobi; mand4a- 
mus quid ſcrutate Libromſtre de Domeſday de eo quod indi in- 
weneriti; mor ſub figille Scaccavii woſtvi Aiſtintts et apert? 
fe dilatione redd. certiores remittenter nobir hoe Breve. Teſte, 
&c ; _—_ 


D And note that the Book” which is cattes” Doemſezy-Book 


was made in the tire of $. Fdward, and all the lands which 
were in the Seiſin and is the hands of the fail S.Edward at 
the time the ſaid Book waz made"are AnGent demeſn ; and 
the lands which vere in ocher hands and ure 'nor 'rranmed in 


E the ſaid Book are Frank-free : and thoſe Tenants which held 


in baſe Tenure, as by Copy of Court-Roll, of by the Rod, 
cannot ſue nor maintain this VVrit againſt the Lord : And 
the death of one Tenant , nor his Non ſuit, ſhall nor abate 


F the VVrit. And if the Frank-Tenatirs arid the Tenants by 


baſe Tenure joyn in a Menſtrawverunt, the VVrir ſhall not 
[hace , but for the Tenants by baſe Tenure, 


Hz 


2Rq. 1. 
39E.3 + 
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Writ de Wartrantia Dici 


or Ah bis 


it of Warrentie Die: m-_ in caſe where 2 man hath. 4 
Day io dats Attion brought him to appear in 


— dats þ aqrreog fore the day fend him in 
Service, ſo as he cannot appear in Court at the 


Gay; then may he ſuc forth this V Vrit direRted to the Juſtices, 
ing the whole matter, commanding them that they do 

not "record. lis Defqult for that day for the cauſe before 

mentioned :; And- it_is not material whether the cauſe be 


true or not , 


when the King doth certifie that the party is in 


his ſervice, For it ſeemeth by the words of the VVrie , that 


the King by 


his ro may:warrant this Default for 2 


day. And ſoit tif the Tenant in a Precipe quor 
reddat at the Grand Cape or the Petit Cape returned make 


Defaulr, that 


before Judgment upon this Defaule the King 


may fend fach a VVrit unto» the. Juſtices, rehearſing that the 
party is in his Service , and commanding them that his De- 
fault do not prejudice him: and it Randerh with reaſon thar 
the King may ſo do , becauſe that -every one is bounden to 


ſerve the 
Court award i 


;n his bufineks. But what proceſs fhall the B 
the Tenant will not appear at the day of the 


Default recorded , nor after when the V'Vrit of Warrantis 
Diei comes unto the Juſtice: ? it ſcemeth a new Summons 
ſhall iſſueourt of the Common Pleas to ſurmmon the Tenant 2- 
new , becauſe his Default at his retum is excuſed by the 
VVrit of Warrantia Diei. But if the VVrit Warrantia Diet 
do not excule-the defaule at the Grand Gope, thenit ſcems a 
now Grond Hope hal) gp Futh mpon the AE Dalinnt rene: 

ed at the Suramuns of the Precipe quid reddat. Quxre o C | 
that, - And. the King may. grant ſuch VVrits to fave two 
Defaults at two ſeveral daiesc.Nyere of theſe matters, be- 
cauſe they are ourof ule ax this day. And the form of the 


VVrit is fuch : 


Rex Tuſliciar. ſun de Banco ſalwtem. Sciatis quid A fuit in D 


ſervitio noſtre per receptum neftrum die Lung in Croſtin. xv. 


Paſch. proxim. preterit”, jt4 quid e die intereſſe now petuit 
Laquel.que et coram vobu per Brevi noſtrum inter Bperem' 
pred.A.Tenentem de une meſuagie cum pertinen.in Nande ide 
A.C. verſus predif? Bindi vectroit ad Warr xt dicit: Et idev 
vobus mandamur , quid pred. A. propter abſentiam ſuam ad 
illum diem, non ponatur im defefiu, nec in alique fit perden, 
quia diem ilum quad bec warrantizabim. Tefte&c. 

The form of the VVrit to ſue two Defaults is : Rex &&c.ut 


ſupra 


Writ de: Warrantia Diei. 
{ Sciatu quid A. fut in ſervitio mſtve per preceptum 
257 die Jus in 0abs S.HiV, et dit Lung in Ou im. 
Animarum proxim. 9 —_ quod diebuy ba raters ſe new 
ut Loquel ceram obus per Brove mſirum inter &c. 
_ MR , quod pred.A.propter abſentiam ſuam 
ad dirs iflos mon penatur im defefiu,quis die Hes quoad bes 01 
warramiuabinus, Teſte &c. 2 £ 
E And theſe two VVrits are not granted bur by the King 
himſelf by the Rule of the R egilter'; andahe King may 
graat ſuch VVrits unto the Maior and Sheriffs of Landon, or 
unto the Bi of Durham in the County Palatine, or unto 
the Juſtices of Aſſiſe , or in the Eyre, or unto the Sheriff : 
and theſe VVrits may be granted as well for the Demandant 
and Plaintiff as for the Tenant; and then the'V Vrit is ſuch : 
Rex &c.Sciatis quid A.<wit in ſervic. neftro die Lung in 
Craſtine Qunden. Paſch.proxim.preterit' itd &c.imter ipſum A. 


Petentem,et B.Tenentem &c.And there it ſhall be ſaid inCref.., 


Naind.Paſe. becauſe that the Pleas cannot be holden Neind. 
Paſc. becauſe that is Sunday, which is the Sabbath-day. And 
the King may grant this VVrit by Teſtimony of his Steward 
thus : 
' Rex ee. Mais A. fuit coram Sen.ct Mareſchalle moſtro dis 
7am. in Ruindena ſanfti johannis Baptiſt proxim preterit.in 
diva. inquifit' que coram tiſd Seeſe. et Martſc. predif. die 
ſum. fucr.apud E.ficut idem Sen.nofter coram nobu teſtificatus 
eft : Vobhu mandamus, quod pred. A.pro ts quid nou venir co- 
ram bus in aliis inquiſ. que coram 10obir cod. die ſunmen' 
fuer", nop amerciemyni , nec exitus , fi in ques coram wohis 
e4 occaſione inciderit, perdere permittai* Teſte &ec. 
And it ſeems by this V Vrie,that the Juſtices ought romake 
a ſpecial Entry thereof, and to fave the iſſue of this Jurour , 
and alſo to make a ſpecial Eſtreat of this matter, and to le- 
.vy no iſſues upon theſe Jurors for whom ſuch VVrits come 
untothe Juſtices. | L 
H Andit a man beeſſoigned of the K.ſervice in any Attion, 
&c. whereas in truth he is not the Kings ſervice, then the 
Plaineiff or Demandant may fue forth a ſpecial VVrit out of 
the Chancery direfed unto the Juſtices, * rehearſing that be 
is not in the King's ſervice, commagding them to proceed. 
Bur by the Statute of Glouceſter,if he do notbring his VVar- 
rant atthe day given, he ſhall loſe xx s.for the journey ; and 
{hall be in the King's mercy, and the Eſſoin dillolved. And 
if che Plaintiff purchaſe ſoch V Vrit direfted to the Juſtices, 
.thar he is nor in the King's ſeryice, then the Edſvin ſhall not 
be adjourned, but ſhall be preſently quaſhed, and be ſhall 
: H 1 net 
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38 Writ of Falſe Fuldgment. 


not have day Ap joramens to bring in his VVarrant to 
Writ of Falſe Tudgment. 


g Ric of Falſe Judgment lieth where Falſe Judgment is |! 
[2 ] given in the County,or in the Hundred, or in other 
23 AS4. Court-Barod which is not.2 Court, of Record, in 2 Plea Real 
120. If the * Perſonal , as if in a VVrit of , Right Patent, or in other 
Free-bolder Perſonal Plea; there the party Plaintiff or Defendant which 
be recorded is grieved ſhall have this VVrit,and the V Vrit ſhall iſſue firſt A 
—_ out of the Chancery ; And if the Falſe Judgment be given 
ir i in the Sheriffs Counry-Court , then the VVrit ſhall be dire- 
dy © Qed unto the Shexitf himſelf, and ſhall be ſuch : 
is Errour, and not void, & coram wen jndice 5 But xt — is given of 
Land, Contradt, or Covenans, which is out of their Jariſdidtion, it is void, & 
cram ne» fndice. 
Henric' &c. Fic.Linc. ſalut. $i A. fecerit &cc. tune in pleno Þ 
Com. two r ac. Loquelam qua oft in cod.Com. per Breve 
noftr. de Retio inter A.Petent, et B. Tenent”, de uno meſuag.ct 
cent .acr, terre cum pertin.an C. unde idem A querit ur falſun 
ſbi fattums fuiſſe judic. in cod. Con'; et Record. illud habeas 
caram Juſtic. meftr. apud VVeſtm.tali die ſub figills two, et per 
Vide 4 & 5 Tuatuor legal.Milit. ejuſaem Com.ex illis qui Record ilk inter- 
_ - og furrunt : et ſumm. per bones Sum. predifB. quod tune fit ibi, 
Writ was auditurus Record tllud. Et habeas 161 Summ', nomins quati- 
challenged 0 Militum, et hec Breve. 


becauls it 
was ſub ſigille t# & figntlis quatuer legalinm bominum tjuſdem Curia and good, wm 
e, 


Ang if the Tenant hath aliened the Land after judgment C 
given againſt the Demandante, then the Summons ſhall be 
made in the Writ againſt him who is Tenane of the Land , 
and againſt him who was Tenant at the time of the Judg- 
ment uy by theſe words, viz. et ſumm. per bonos Summ, 
pred. B. et C. qui meſuag. et terram illam nunc tenent, quid 
runc font ibi, audituri, &c. . 

And if the Falſe Judgment be given in another Court» p 
Baron than in the ifs *Court, then the Writ of Falſe 
Judgment is called a Writ of Arcedar ad Curiam, and ſhall 
be direted unto the Sheriff ; and the Wiir is ſuch : 

Rex Vic. Line. ſalutem. Si Afacerit te ſecurnm declam. ſm 
proſequend”, tunc afſſumpti; tecum quatuer diſcret. et legalibus, 
Militibus de Com. two, in propria perſon. tua acced. ad Curiam 
B de Cet inplens Curis ills record. fac. Loquelam que fuit in 
cadens Curia per Breve mftrum de Refto imer A.Petent ct = 


E 


G If the Writ of Falſe Judgment 


nent\, de uno meſuay. &c. unde A. queritur falſum fibi faftum 
fuiſſe judicium in ead. Curia., & Record", &c. ſub figills two, 
& per legales hemines ejuſdem Curie ex illis qui Re- 
cordo illi interfuerunt ; & ſumm”, &c. ot habeas ibi nomins 
previ. quatuer hominum,Cy hoc Breve. 

And in this Writ of Arcedas ad Cariam he ſhall cake with 
him four men, but it neederh not that they be Knights : bur 
fo ſhall it nor be in the other Writ of Recordari facias Loque- 
lam , which is in the County. . Bur both V'Vrits ſhall bere- 
rurned under the Sheriffs Scal, and the Seals of four of the 
Sutors of the fame Court. And in the Writ of —— 
ment which is Accedas ad Curiam,it is 2 good Return for the 
Sheriff for to ſay , that after the receipt of the VVrit,and 
before the Return thereof , no Court was holden ; and alſo 
chat he required the Lord to hold his Court , and he would 
not, ſo 2s he could not execute the ſame. And thereupon the 
Juſtices ſhall award a Diſfringas direfted unto the Sheriff , 
todiſtrain the Lord to hold his Court; agd Sicur alier &c. 

In a Falſe Judgment againſt an Abbot the Plaintiff was 
Non-ſuit, and the Abbot had a Scire faciar againſt the Plain- 
tiff , ro ſhew why be ſhould not have Execution , and to 
have the Judgment executed returnable at 1 5 Paſcat which 
day the Plaintiff appeared , and aſſigned his Errors, and 
rendred Sureties to ſue with cfſeQ,and prayed a Scire facias 
againlt the Abbot to hear Errors, And the Opinion of the 
Court was, that he might aſſign the Errors againſt the Ab- 
ber, withour ſuing any Scire facias againſt him,becauſe they 
had day by the Rall. 
abate for defaule in the 
Writ, then the Plaintiff ſhall not have a Scire facias ad audi- 
end. Errores upon the Record certified , becauſe ir cometh 
without an Original, when the Original abatech. Bur if the 
Plaintiff die, it ſeems that if the Falſe Judgment be given in 
the baſe Court upon a Writ of Droit Patent , that then his 
Heir ſhall have a Scire facias ad audiend.Errores againſt him 
who recovereth upon thas Record which is removed into the 
Common Pleas. And if the Plaintiff in the Writ of Falſe 
Judgment be Non-ſuit , whether the other party ſhall foe 
Execution upon this Record ſo removed againſt the Plain- 
tif, without ſuing rth a Scire facies , is 2 queſtion. Bur 
Hill.z3. H.6. the opinion was, that he ſhall have Execution 
without ſuing forth a Scire factas. 


| H And Tenant at will according to the cuſtom of the Man- 


nor, which is Tenant by Copy of Court-Roll, ſhall not have 14 Hyg.zs: 
a Writ of Falſe Judgment upon 2 Judgment given againſt 7 kay 
H 4 hum 


*\ 


go © Writ of "Falſe Judgmert. 
34 4.6.48. him : Pur where Falſe Judgment is. upon a VVrit of 
contrary,if Juſticie; direfied unto the Sberiff , the party grieved Nall 
the Jufrces have a Foux Judgment, and not a VVrit of Error, although. 
fs er the Judgment be of Debr, or Treſpaſs over the ſum of 40 x." 
Bench by « And a man ſhall not have a VVrit of Falſe judgment but © 
Pore. m the Court where there are Svitors; tor if there be no Sui. 

tors, there the Record cannot be certified by therm, And 
* H44 Ypo1 Falſe Judgment given in Court before Bailies or 0- 
21 E345. Thers who hold Flea by preſcription, in every ſum in Debr 
4s E.3-1. ac. by Bill before them, he ſhall not have a Faux Judgment,but 
therefore it a VVrit of Error thereupon. Mwed vide M4. E.4. in Title 
m—_— Treſpaſs. 
> wg " In Falſe Judgment upon a VVrit of Right Parent or x 1 
Pipowder, VVritof Droit cloſe the Plaintiff ſhall not aſſign Errors be- 
Vid. 13.E.4. fore the Records certified , as well rhe Original as the refi- 
18.6 E443. due of the Record. And the VVrit of Falſe Judgment lieth 
7K423. againſt a ſtranger to the Judgment , if he be Tenant of the 
Land , without naming him who was Tenant and party to 
the Judgment. Otherwiſe it is of a Writ ot Error, for there 
he ought to name him who was party to the Judgment , 
be he Tenant or not- 

[19.] And where the Tenant loſeth his Land by Falſe Judg-4 
R. - A ment in a Writ ofRight in a Court-Baron,he ſhall not have 
contrand © Writ of Falſe Judgment before that the Demandant hath 
21 H6.z4, cntred upon him&c. Nuod vid M.z'8.E.3. 
the party And where the Defendant in Faux Judgment after ap- 1 
had a 8:we pearance by him maketh Default, = Grand diſtreſs ſhall iſt 
= to have ut againſt him. And if he again make default, or cometh 
annad = and will not fave his Default , the Plaintiff m the Writ . of 
Common Falſe Judgment thall hare Judgment tro recover Seifin of 
Pleas. the Land againſt him : quod wide M. 13.E.2. And the Writ 

of Falſe ] t given in Ancient demeſa is ſuch : 

Rex Fre folar $i Aﬀecerit, &c. accedas ad Cur.B, &c.&( 
recordari fac. Loquelam que oft in cadem Cur per paryum Breve 
neſtrum de Reflo inter A.Petentem, Bec. & habeas ibi nomins 
predifi. quatuer hominum, hoc Breve,& alind Breve, &c. 

And in a Writ of Droit cloſe, if the VVrit of the Deman- 
dant be abated, whereupon he bringeth his VVrie of Falſe 
Judgment in the Common Pleas, and there the Judgment is 
reverſed , and the Writ awarded good ; then he ſhall hold 
Ples in the Common Pleas, and a Judicial VVrit ſhall iſſue 
from the Common Pleas in nature of Proteſtation made in 
the firſt Writ ; and if the Proteſtation were in the nature 
of Aſſiſe of Mertdawnceſter, the Juſtices ſhall diret a VVrit 
unto the Sheriff to ſummon the Jurors to come cut of An- 

cient 


' Writ of ale [ S » 
cient demeſn thitber,and all che matrer ſhall be tried and de- 
termined in the Common Pleas : and although the Judg- 
ment be given of the Land in the Common Pleas , yet the 
Land ſhall be Ancient demeſn. Ned wide M.3.E.3. in Title 
of Faux judgment. 

E And _ the VVrit of Faux Judgment which is an Acce- 

| das ad Curiam , it the Sheriff return that the VVrit ades 

; tardd mi quid Executionem ejuſdens facere non potuit; then 

; he ſhall have 2 Sicut alias directed unto the ſame Sheriff : 

; and if he return not that at the day , then he ſhall have a 

| Pluries to the fame Sheriff . And he may have theſe Writs 

of Alias and Pluries out of the Common Pleas where the firſt 

1 Writ was returned tarde, if he will , or he may have them 

our of the Chancery, &c. See for this matrer in the Book of 

Entries fol.114, & 115. And upon the Accedas ad Curiam, 

| if the Sheriff return , that he will go unto the ſaid Court, 

; &c and there pray the Lord to hold his Court , tha* he 

may do Execution of the VVrit, and that the Lord refuſeth 

to hold his Court, &c.by reaſon whereof he cannot do Ex- 
ecution of the V Vrit ; then a D:ſtringas ſhall iſſue out of the 

Common Pleas diretted ro the Sheriff, to diſtrain the Lord , 

4 ſo that he diſtrain bim to hold his Court at a certain day 

appointed by the Sheriff; Er qudd Vice, a//umpe. ſecum quu4- 

| twer diſcretis Militibus &ec de Comitat”, &c. acceda:; ad Curi- 
am Ac. & Scire fac. hic in xv. Paſche, &c. & Record. il 

Z lud tunc habeat &&c.& quid ſurmm. pred. Lquid fit ibi, audi- 

| twrus Record ilud &c. wide Lib. Intrac” fol.1 1 7. 

| F There is another VVrit of Faux Judgment; when there is 

a Plaint in the County of debt or Treſpaſs without any Writ, 

than the Writ of Four Judgmen: in the County (hall be 

thus : Recordar. fac. Loquelam que fuit in cadem Curia {ne 
Brevi moſftre, inter, &c. de quadam tranſgr”, &c. wnde idem 

( A. querit. falſum fibi fa. fuiſſe judic', &c. And where 

| Faux Judgment is given in another Court than the County , 

| upon a Plaint,or upon a Writ,then the Writ ſhall be thus : 

Rex Vie ſalut”. Si A. fecerit ec. tune accedas ad Hundy. A. 
| de'B. wel ad Cariam Ade C: ©& in pleno Hand. vel Curie re. 
| cordari fac Laquelam que oft in ctodem Hund. wel Curia per 
Breve noſirum, vel fine Brevi noſtrs, de eoquid idem A. tene- 
at prefat.B. comventionem. inter eos faftam de uns meſuagio 
cum pertin.in F.unde queritur &c. 
And if a Baron and Feme be uſed in a Court-Baron by a 
Writ of Right, and the Feme is received for the Defaule of 
the Husband, and plead there and falſe Judgment is given a- 
inſt him, ſhe and the Husband may have « Writ of Falſe 
udgment, as appeareth by the Regiſter, And 


4% Writ de Executione Judicii. . 

And there is another Writ there, where the Husband and 
Wie pray to be received in a Court Baron in « Writ of 
Right upon the default of Tenant for term of life, and were 
not received; and for Falſe Judgment given againſt the Te- 
nant for term of lize they have « Writ of Falſe Judg- 
ment, &c. 

There is another Writ of Faux Judgment in the Regiſter 
for him in the Reverfon , who prayeth to be received in a 
Court-Baron in a Writ of Right upon the Default of two 
Tenants for life, where he was received for the Reverſion of 
one of the Tenants, and the Receipt was counterpleaded for 
the Reverſion of the other Tenant, and Judgment given, 
&c. And there it appeareth, that one Tenant was Tenant of 
certain parcel of rhe Land,and the other Tenant was Tenant 
of the other parcel of the Laud. 

There is another Writ of Faux Judgment for him that | 
hath Judgment given againſt him in the Court of a Lord, 
who bath power to hold Pleas before his Bailies by the 
King's Charter: but it ſeemerh that in that caſe he ſhall have 
@ VVrit of Error, and not a VVrit of Faux judgment. 

There is another VVrit of Faux Judgment direfied unro þ 
the Sheriff,viz. Accedas ad Curiam : Ad Curiam noftrem de 
Wincheſter, & in plena Curia ills record. fac Loquelan que 
fruit in eadem Cura fine Brevi neftro, ſecundum Conſuerudinem 
Civitatizpredif mmter VV. Petentem,& D. Tenentem, de une 
meſuagie in VVinch.predif# unde idem VV &c.queritur fob 
ſum fibs fattum fuiſſe jadic*, &&c. Burt upon Aſiſe of FreſbL 

[20] force @ V'Vrit of Falſe Judgment doth not lie, bur a V Vrit of 
Error. Andif the VVrit of Falſe Judgment be returned 
befare the Juſtices of the Common Pleas , and the Defen- 
dant comes and ſaith and averreth that the Recard is other- 
wiſc than it is certified , the Averment ſhall be received , 

34 H4.42. and that iſſue ſhall be tried by the Country , ar by thoſe - 
who were preſent in Court when the Record was made , and 
by others of the Country ; and if they come not, then the 
| Euqueſt ſhall be by the Country , as appeareth by the Stat- 
|} de Arno 1 E.z £ap.5.Raſial, Foux Judgment 2. 


Writ de Executione Judicij. 


WW: de Executione Judicij lieth where Judgment is given , 
in the Court of anyLord upon a V'Vrit of Right Patent, 
or upon 2 Plea of Debe, or Treſpaſs, in the fame Court , ar 
in the Hundred , County , Court-Baron , or in any _ 


Writ de Executione Judicij. 
Court of Record; and if the Sheriff or the Baily will not 
do Execution of the Judgment , then the party ſhall have 
this Writ direted unto the Sheriff or the Baily , in which 
Court the Execution ought to be ; and if they vill not d6 
Execution , he ſhall have an Mar and a Phurics, with this 
chuſe in the Wrir of Plaries , vel cauſam nobis hgnifices 
quare , &c- And if they do nor Execotion upon this VVrit , 
or return not ſore reaſonable cauſe wherefore they delay 
the Execution , the party ſhall have an Attachment againit 
him who to have done the Execution returnable in- 
to the King's Bench ,* or inte the Common Pleas. And if 

p *be Plea be in the Lords Courr-Baroy ; then the Writ of 
Execution ſhall be direfted unto the Baily of the Court. 
Bur if the Plea and the Judgment be given in the Sheriffs 

Court, as in the County-Court, then the Writ ſhall be dire- 

Gied unto the Sheriff himſelf ro do Execution, and the Alias 
and Pluries ſhall be to the-fame Sheriff; and if they will 
not do Execution of the Judgment , then an Attachment 
againſt the Sheriff ſhall be direfted unto the Coroners , re- 

. turnable as aboveſaid,to anfwer, &c. And fo if the VVrit de 

Executione Judicij be direfted to the Bailies of any Court 
of any Lord , or unto the Bailies of a Hundred , to do Ex- 
ecution , and at the Alias and Phuericr they will do nothing , 
the Attachment ſhall be to the Sheriffs againt the Bailies , 
returnable as aforeſaid, to anſwer &&c. And if the ] 

bein a Court of Record , then it ſeemeth that the VVrie de 

Executione Qw#icij ſhall be direted unto the Juſtiors of the 

fame Court where the Judgment was given , to do Execu- 
tion , and not unto the Officer of the Court. For if the 
Officer of the Court will not execure the VVrits direfted 
unto him , nor return them as he ought , the Judges of the 
Court may amerce him. The form of the Writ is : 

Henr”, &c.Lancaſtr' ſalt”. Precip. tibi, quid Execution. 
judicii nuper reddit. in Com, two de Loquela que fuit it codem 
Com.per Breve noſtrum de Refto inter A. Petentem,& B.Temen. 

tem, de une meſuagie cum pertin. in 1. fine dilatione fieri fac”, 

&c. Teſte &c. 


[ 


Writ de Error. 


Write cf Error properly lyeth where Falſe ſudgn 

is given in any Court which is 2 Court of Record, a 
24 Rt. 6.12, 1 *be Common Pleas , or in Lenden, or other City, or other 
The form of place where they have power to hold Plea by the King 
Writ of Er-, Charter, or by preſcription, in any ſum in Debt or Treſpa 
ror ro the over the ſum of 40 8. And if Faiſe Judgment be given is 
——_— Loudon, or other place which is a Court of Record, the par. 
ne ie is £7 grieved ſhall have « Writ of Error , and this VVrit 
be renurned intothe Common Pleas,or into the King's Bench, 
Capits/. —=At the pleaſure of him-who ſuerh the Game. 


Lf.& FU 
Tas fi men Capiral, Jof.r axymon, tor the Records there are not before him alone 


Bot in the Exchequer the Writ is not Theſanr0-10 & Bo enibar but Bo obey: renm, 
34 8.6.2 7.rror was brought z d« from the Rerurn,where the Judgment was the 
OEF IIS IDLING 
Ls , 
2 even ol hall be remanded into the Exchequer and Execucion hal be award 
thexe; but that is by the Starnce of 31 E 4.capy 2. ocherwiſe ic is of other Courn 
And when the Record is removed by Writ of Error iav 
the, Common Pleasor King's Bench, then the Plaintiff ought 
v7 AL 17- w aſl;gn his Error, before be have a Scire facias againſt the 
for fag» Defendant od audiendurs errores. And if he aſlgn diven 
meat 0. 9#” rlhungs for Errors which the Court thinketh to be no Erron, 
wy Error*i® he ſhall not have @ Scire facias upon this Aſſignment. But 
Law. . after Exrors aligned and  Scire facias awarded againſt the 
4 Defendant wpon that Aſſignment, be ſhall not aſſign an Errw 
the panty ic fac, 2s to lay , that the Plaintiff was dead at the time & 
affigncd Er- the Judgment , or before the Judgment ; &c, Burbe maj 
ror upon #2 as many Errors as do appear in the Record, and « 
ifue and the ſhall not be aid a double aſſignment, But be (hall aſſign for 
Court ov Error but one Error in fat, becauſe this Error in fact ſhall 
SEO be tried by the County , and the Errors in the Record ſhall 
nor good, for be tried by the Juſtices. 
ir was on af And upon a Writ of Error the Record it ſelf ſhall be] 
Syparenme, removed and not the Tranſcript 'of the Record : for upon 4 
where t Tranſcript of a Record a man ſhall not aſign Errors, if i 
he to be 1. not upon a Writ of Error ſucd upon Tranſcript of a Fine, 
po * there he ſhall aſſgn Errors upan the Tranſcript of the 
tore the Norte of the Fine ; and if the Juſtices do conceive it Error , 
Court «x of- then they ſhall ſend for the Note of the Fine, and ſhall wv 
Sen did = verſe the ſame. 
_ In a Writ of Error when the Record cometh in Court , #6 
W the Plaintiff all that Term do not aſſign his Errors , = 
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Writ de Error.” 

though that be do aſſign his Errors, it he do not ſuc a Scive 
fac. 8d audiendurn Erreres againſt the Detcadant, returnable 
the ſame Term, or the next Term ; all che mattcr is dilconti- 
nucd, and the next Term he ought to ſue 2 new VVieot, 
Error out of the Chancery , «pon that Record diretied wa; ao _ 
the Juſtices before whom the Record is removed , 10 procted of Error 
upon the Record que coram wh rofider. hath 

The form to aſſign Errors is to put a Bill into the Court , day of re- 
and tofay in the Bill, is bc erate off, &c. and to ſbew in ©" cas is 
certain in whas things; and :» hoc errazum eff , and ſhew is pe0ht to 

certain another thing : and ſo of the reſt in which he vill jg... of 

aſſiguthe Errors. But to ſay , in emmubucs erratern oft is not the Com- 

good, becauſe of the incertainty. mona Pleas 
A And ins Writ of Error he ought*ro 4fign his Error in ©4y Gorrem 

proper perſon, and not by Attorney , where he'is in Exe. *** 4ay- 
$ cution by force of the Judgment. And in a VVrit of Enor { 19% 

upon Judgment given in the Common Pleas , the Plaintiff , yy, 

cannor align for Error , that the Juſtices of the Common 21 H 6.44. 

Pleas did nor give that Jadgment, but rhe Clerks of their {'21.] 

own head#; neither can he aſſign for Error, that the Jurers 

gave their Verdidt for the Detendant, and that the | Juſtices 

centred it for the Plaintiff, an# gave Judgment for him : be- 

cauſe that this aſſignment is contrary ro chat which the 

Court doth as Judges,&c. 

And if a man be vouched , and  entreth ines Warranty 59 £3. AT 
and Joſeth ; he may have « Writ df Exror, aud aſſign, the 24 Kever- 
Errors which happened berwixt - +be Demandant. and hn ID. 
Tenant, or betwixt the Demandant"and the Vouchee..”\ And gne pendaue 
ſo he m the Reverſion who preyetly to be received upon the the Wric as 
Defaulr of Tenant for life,or for his faint Pleading ,. if bp g«ioR the 
be rece ved, and pleadeth, and loſeth, he hall have a VVrie £<fee tor 
of Error, and aſſign the Error betwixt the Demandane 'and 
the Tenant, or berween the Demandant and bim who pray- in Fee pray 
&h co be received. And if Tegent Jor life loſerh by Default, jo aid of « 
he -in the Xeverfion ſhall have « Writ of Error , although ranger , 
he were not received, nor prayed'to be received , and ſhall 2:09. tor 
aſlign for Error the matter which was betwixt the Demandant © chaſe 
and the Tengne who loſt by Default. 8 H.4.5 5,5 6. ——_— 

A man ſhall- align an Error in Law as the Caſe is :. 2% if gy have 
the Huzband and Wife levy a Fine of the Lands of the Wife Error, 
unto a firanger.the Wife being within age , they (hall have 
s Wiie of Ervtx during the Nonage of the Wite,and ſhall af» 5* E 3-5- 
ſign that for Erryrand that is an Error in Law of the Court. {pu 8507 
RO vavereried. end hes Rugtution hall booweoded, oy Quil ceaſe during 

A: 


aH 7.52. 


46 Writ ge Errc 
20AMT 2.4. Alfoin a Writ of Extrie ſur 
>: E.zFicz. want theſe words in the Writ, 

ratem ſuam, If the Tenant 
manerin he AQtion, and loſeth, he ſhall nor 
fait muſt be Writ,becauſe he hath admitted rhe Wrir to 
pleaded,and Plea. And fo in a Writof Detinue of Charters 
hall nor be certain Lands, if rhe Plaintiff in his Count do nor 
alkgned for tþe certainty of the Land in the Count , if the 
rar” 7p;. 40 admit the Count good , and pleadeth unto 
pg f and loſeth by Judgment given in a Writ of Error 
(hols. in him , he ſhall not aſſign for Error the fault in the Count ; 
_ becauſe he hath wdmitted the fame to be good by his Pleas. 
_ Tamen quare. | 
ey,Miſnoſmer,taking of Hus band pendantthe Writ, and the like, which prove rhe 


Writ abacableghere if the party other matrer,and admit the Writ, he taall 
not have Error :; Ceners of Death or other thing, which prove the wric abated, 


s B52. And 4 man ſhall not aſſign for Error = thing which is for! 

. his advantage: asto fay and aſſign for Error that be had day, 
and that the day was for longer time than the common day : 

EP and fo he ſhall not aſlign for Errox that he was eſſvigned, 

2 zi, where he ought nor-to be efſoigned , or had- Aid granted 

46.Bc. Error unto him, where he ought not to have had Aid ; becauk 

65.and Tri- theſe things are for his adv 

al 35. 

29 6.12. 


_—— 14 E.3- And if he give falſe Judgment, then the Writ « 

fore Juſtices, Error ſhall be ſucd in the Common Pleas, or in the King\ 

Errors there Bench. | 

hall be re + f 

verſed in B. R, if there be Juſtices there , but by Ferteſcse it ſhall be reverſed þ 

Parlizment, 1 g H.6.12,Error in County Palatine ſhall be reverſed in ER. 25 H7.44 

per Finenx Erroneous Jud gment in County Palatine fhall be reverſed there 
17 H.6.13 Error in Chancery reverſed in Parliament. But fee 14 

Dyer 915, Yhat Error upon « Scire focias upon & Recognilance was reverſed 

B.R. which ſeemerh conmery to 37 HL 3. 


7 H4-47- And if falſe Judgment be given for the in any Sat 
1743 or Afton, lege have — Ferre! w 
aſſien hu Errors, wi ſuing forth any Scire Fact ar againt 

the King ad audiendum Errerer, becauſe that the Kirig is 
ways preſent in Court ; and that is the cauſe of the forw 
of Entries of Suits for the Kings is ſuch : Chriſtopher” Hale 
Attern. Domini Regu,qui pro Domino Rege ſequitur &c.ven bi 
" 


Writ de Ecror. g7 
in Cur”, &r.and not, Dew.Rex per C.H. Attorn. ſurm ven, bic * Rig. v3. 

is Cur', becauſe that che King is always preſent in Court. mg 
reverſe utlagery in felony, when he comerh in upon the IndiQtment,he @ ul aſign 
EAI | wean at tage 


4 
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I Error in the King's Bevch in Vide 4 E. 4. 41-7 H. 6. 23. Hiddread's 
the Proceſs , where it is the De- _ i9H.6. 2.15 £4.93. 37H 6 27. 
fault of the Clerks, ſhall be rever- z Juſtices. It « man be utlage noe- 
ſed in the fame Court by a Writ wirhſtanding + Sapeſedoas, and appear 
of Error ſued by the party be- end ptced toe ren Siacoes 


wt hill be reverſed in the ſame place; 
fore the ſame Juſtices : bur not T h ic be in another Term , bur 


withour ſuing of a Writ of Er- con. it i be inanother Term, and the 
ror, although it bethe ſame Term. Defendant doth not appear and plead. 
But in the Common Pleas, after 

Judgment given the ſame Term the Juſtices may reverſe 

their own Judgment upon Error in the Proceſs, or for de- 

fault of the Clerks, without any Whit of Error ſued forth ; 

ef bur in another Term , the party ought to ſue forth a Wric 

[ of Error thereupon returnable into the King's Bench. Bur 

; of an Error in Law which is the Default of rhe Juſtices, rhe 

, ſame Court cannot reverſe the Judgment by a Writ of Er- 
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t ror, nor with -a Wrir of Error, bur this Error ought to be 
q redreſſed in another Court before other Juſtices by a Wir 
of Error. 
>; And he which confeſſerh the Demandanrts Attion ſhall 
x K —_ a Writ of Error to reverſe that Judgment , againft bis 
i —_— Erroneous Judgment given. 
« In __—_ Land againſt the Tenant, and the Tenant dy” , @, .0 
'' Su he who is Heir of the Tenant ro that Land ſhall have the Daughe: 


a Writ of Error,and not he who as his Heir at the Com- to the tail 
mon Law : as in Borough-Engliſh if the Tenant loſe the brought Erv 
' Land by Erroneous Judgment, the youngeſt Son ſhall have "<cAhough 
” WH 14 the Writ of Error. Andſo be which is Heir unto the ſpeci- ye 
cial rail ſhall have the Writ of Error, if the Land be loſt by common 
Erroncous Judgment, The Tenant may have one Writ of Law. Vid. 
Error, and the Vouchee another Writ of Error upon the 1» Ma.Dyer 
ſame Judgment; and ſo the Tenant, and the Tenant by Re- ——_— 
xx tit, and all depending at one time. And an Executor or Ad- 1," -/ _ 


wF5 


miniſtrater ſhall have a Writ of Eror upon a Judgment gi- — 
ven the Teſtator for Debr or Damages. And ſo the 
Heir have « Writ of Error to reverſe an Outlawry of 
Felony pronounced againſt his Father, ro reſtore the blood 


ED Fas. And ifa man plead in any A- 

the Juſtices will not allow thereof, and the party 
—_— his Bill upon it, and prayeth that the Juſtices will 
Seal 


w THEN THE © 


Writ de Error. 


] Seal this Bill of bis Acceptance or Plea , and if they do ac- 
[22-3 cording as is contained in the Stature of Weſt. 2. cap. 3+ the 
party grieved ſhall have « Writ of Error , and may aſhgn 
Error upon that Bill ſo ſcaled, and alſo in the Record, or in 
one of them at his pleaſure : but his Bill ought to be ſealed 
by the Juſtices defore Judgment given by them, and not af 
ter as it appearcth Anne 11 Haas 2,6 5,92+ 
vid;.4 3. The Succeſſor of an Abbor, Prior, or Parſon, or fact bo- A 
the laſt caſe. dies Corporate, ſhall have a Writ of Error of @ Judgment 
Vid. devant given againſt their Predecefſor ; of all chings which rouch 
2: L.MN. the Succeſſion or Corporation. But if a man recover againſt 
a Parſon or a Biſhop Debt or Damages by Judgment or A- 
ion Perſonal, their Executors ſhall have the Writ of Er- 
ror updn that Judgment, and not their Succeſſors , becauſe 
that matter doth not concern the Corporation. | 
18 E.z25- If a man ſuc forth Execution erroneouſly againſt the Re. 8 
17 All. 24. - 915 rm Recogniſance , the Feoffee of the Recog- 
nifor ſhall hav 


nn e a Writ of Error. 1fa man purchaſe his par. 
Eſcheat don of an Ourlawry , yet he raay have a Wrirof Error to 


ſhall not reverſe the Outlawry.H.18.E.3. But if a man do diſclaim ia q 
have Error. a Precipe qued reddat of Land,and the Demandant doth re- 
ga 5. cove, the Tenant ſhall not have a Writ of Error againſt 
a2 © + his own Diſclaimer : bur if he plead Nen-tenure,and the ſame 
be found again!t him, for which the Demandant recovereth , 
hall nor the Tenant ſhall have a Writ of Error H.6.E.3.A man con- 
have Errer. demned ſhall not aſſign Error in the Proceſs; but in the O- 
6 E.3-) rignal Writ he may. 
-——_ It is no Error to ſuffer one to make Attorny in an ARtion D 
_. in which be ought not tro make any Attorny. 
s Ez. Error Uponfalſe Judgment giyen inthe Compmon Pleas in Ire-E 
#9. no Er- land the Writ of Error ought to be ſucd there; and retur- 
ror tall be nable inthe King's Bench in Ireland : but upon a Judgment 
_ given in the King's Bench in Ireland, the Writ of Error 
upon De- ſhall be ſued and returned i the King's Beach in England. 


tault of Ju- 
tice of the 's Bench in Irdeand, And note that it is ſaid, that there is no 


Oviginal her?, the ſame remains there, and fo is 37 AC;.Fit afl;is. 


VVhen the Record cometh intoCourt-by a Writ of Error , 
the Plaintiff ſhall aſgn his Error,and ſhall have a Scire f#- 
cias before the Record ſhall be entred ; for the ſame ſhall not 
be entred before the parties have day by the Scire facias. 

And the Proceſs in this VVrit is Alias and Plaries,and up-* 
an that Attachment ſhall be awarded againſt the Judge who 
ought to return the Record , towhom the Writ was dire- 


Err:+ tu London. 
Red: and the Pluries may be returned into the Common Pleas, 
br in the Chancery d if the Pluriez ifſucth to the Juſtices of 
the Common Pleas to remove the Record ; and if the Writ 
ifſuerh to another baſe Caurr , the Pluries ought to bererur- 
ned into the Chancerry., or into the fame Court where it is 
made returnable. And if it be returned into the Chancery 
with the Record , the Chancellor, himſelf wich his own 
hands may put the Record into the Common Pleas without 
any Writ of Mittimus thereunto, and that as well as it he 
bad ſent = Mittimw with the Record. 


Frror = London. 


Ore that if any Erroneous Judgment be given in the A Feme Co- 
Courts before the Sheriffs of L:ndon,the party grieved Vert was re> 
fhall have a Writ of Error out of the . Chancery direGited - ———_ 
unto the Sheriffs , to bring that Record before the Major pie. 
and Aldermen in the Huſtings of London, which Huſtings © acknow- 
is a Court holden before the Major, &c. And there the Re- ledgea deed 
cord ſhall be examined : and if there be Error,they ſhall re- iarolled, 
verſe the Record there by the Cufom of the ſaid City. And = they 
if the Sheriff after the Rechrd is removed before the Major, oo ne 
&c. inthe Haſtings vill award execution upon the Record a- examine her 
gainſt the party, , the party againſt whom the Execution is withour « 
awarded ſhall havea ſpecial Writ out of the Chancery Writ. Q»are 
direfted unto the Sheriffs , that they take ſufficient Sureties it Error, for 
of the party to (atisfie the King, and alſo the party, of that _ 
which appertainerh unto them , if the Judgment be affirm- _— as 
ed, and that they ſarceaſe to do Execution ; and if they not. $#o+s 
have taken the party in Execution, that they deliver him So 
out of Priſon. the form of the Writ is ſuch : this day. So 
of an Iafanx. 
21 E. 3.29. Br.Error 62.vid.z 2 H.8. That « Starure nor Deed inrolled hall not be 
taken by the Common Law of an Iritaac or Feme Covert.Contr.by the Cuſtom of 
Landen, per 29 H3.23.& 7 E454. 


N 


Rex Majeri & Vic. L ondon. ſalut", Ex parte R &cc.nobir eft 
eftenſum,quod cum ſecundum Conſurtud in Civitatepredifta,n 
caſu quando aliquu five Ruer ens flue Defendens queritur quod 
im Loquels que fucrat in Curia neſtra coram Vic. Civitatt pre 
difl.Erreres aliqui interven' Record. proceſſ.Loquelarum 
ilarum cauſa errors inrervenients venite faceret fn Huſtings 
Civitatus predifF ad Errores ides corrigendos, Vicecom. Civt- 
tatrs illins execution. prierss judicii coram eu reddit. faciend. 
JSuperſed.debeant, pendentibus 1m Huſtingo Recordus & proceſſbus 
Lanuelarum illarum indilcuſſarum; ac nes nuper ad proſecutio- 

I nem 


[23:] 


Errd# i Loridon. Y 
nem pref. Rſupgerentis Exrorem in Riturds & droceſſu Lequele, | 
que fuit coram wvobu proafat Vicin Chiri neſt ra Civitatu pre. 
dift.per Breve noſ!rum, inter A. & pradiffum R de es quod 1- 
dem R &c. intervemſſe m-4nifeſtum,cbis precepimus quod Re. 


ry 


- 


- cordum & proceſſum tfuſdem coram voby in Huſtingo predif. 


wenire facgretus ad Erroremyſ# quus fierit corrigend®; vor iti. 
lominus Vicecem{pendente in Hoſtingo predif. diffs la 
de Errore indiſcuſſa ) executionemn prieru judicij fiert facits 
minus juſi,im ipſus RaAiſperdint non medicum & gravamen : 
Vobus 1gitur pracipimus,quod fi its fit,quod idem R. imvenerit 
wobur Cuff cicntem Secur de ſatusfactom nebu de eo quod ad ne; 
in hac parte pertinet, quam prcfHt.A de arreragiu * dampuy 
ſibi in hac parte adjudrcatus ſi contigerit primum judicium af. 
firmari.t# ad faciendum ulterius & recipiend.quod Curia ne. 
ftra conſideravverit tn hac parte;tune execut prioru judich f ati. 
endo ſuperſedeatis pendente in Haſtings pred: Loqueli de Ev. 
yore ſupra dif. Er fi idem R. occafiene jndicij illins captus fit, 
& in priſena nefira detentus, runc ipſum R. 8 priſons its, f 
occaſien.predia”, & mn alid detineatur in cadem per ſecutitir, 
pred: interim deliberar. faciatu at dif. Loquelam fuam de 
Errore proſequi poſſit. Tefte,&c. , 

And it appeareth by this VVrir, that a man hall have an 4 
Adion againſt any perſon in Lenaoen , by Original our of the 
Chancery direQted urito the Sheriffs of London , hd thit 
they ſhall hold Plea thereof. And a man ſhall have the like 3 
Writ of Error upon a Judgment given in London before the 
Sheriffs by Plaine ſucd there before them, without any Writ 
original ſued , &c. And the Writ of Exrvtor ſhall be diteded 
unto the Major, and alſoto the Sheriffs , alt that the 
Judgment be given in the Sheriffs Court before , (9 re- 
move the Record into the Huſtihgs to reverſe ir there,if, &c. 
And the form of the V'Vrit ſhall be thus : 

Rex Majori & Vie. Lond ſalutem, &c. Nnia m Recordo & ( 
proceſſis, ac etiam in redditione judiciy Loquelee que fait in Cu- 
r1a noſtra Civitat.predif” coram wobu pref.s ice-comitibus fine 
Brevi noſtro,ſecundum Conſuerud.tjuſdem Civitaty inter AO 
R.de quadam traniſgr.cidem A.per pref Rillata us dicitur, Fr 
ror intervenit manifeſt us ad grave dampnum ipſiue R. ſicat tr 
qnerela ſua accepimus; Nor Errorem (fi quis fuer. ) modo debih 
corrigi, & partibus pradif. plenam & celerem juftitiam fer 
wvolentes in hac parte Yobus pracipinius,quod fi judic' inde red- 
dit.fit gunc Record & proceſſ. Loquele predif?” coram wbu in 
proxim, Huſting. noſtro ejuſd. Civitatus venire, edque in pres 

Jentia pgrtium pred.per 0s pref. Vicecomites ſuper hoc prams- 
niend"fi intereſſe vituer \\recitari & diligenter examinari, & 
Errorem 


Error I» London. fi 

Er revem (qua fuerit) in hac parte rode debit corrig. © par- 

tibw predif# plenam & calerem juſtie* indd fieri, faciatu, ut 

& jure & ſecund.Conſurtud.Civitatis predift fnerit faciend”. 
Teftecc. 

+ ÞD - And the VVrie of Superſedear unto the Sheriff, to ceaſe 

. to do Execution pendant the Hrit of Error , may be made 

and contained in the fame VVYrit of Error vhich is dizected 

unto the Major and Sheriffs ro rempye the Record into the 
Huſtings. 

E And if erroncous Judgment be giren in the Huſtings in ,, a.5.44; 
London before the Major and the Sheriffs there, then the par- When Error 
ty who will ſoc to reverſe the judgment” ſhall come into the is ſued upon 
Chancery , and there fuc a Commiſſion , direted to perſons NI 
to examine the Record, and Proceſs , aud the Errors, and Major, it 

thereupon to do right. And the Commiſhon ſhall be thus : , 111 ar 

$. Marne, 
and then the Major and Aldermen hall have 46 days to be adviſed of their Re: 
code, and the Recorder hall record the Game, Ore 1997, 


Rex dilefFir, $c. R. & S. ſalutem. Ex parte Þ. accepionis, 
quod in Records & proceſſu, ac in redaitione jwdiciy Laquele 
4 gue fuit cram Majore & Vic. Londin Huftivge noſtro ibidera 
' fine Brevi noftrogm.C.& pred.Bde quadam tran(gr', &c.il- 
lata at dicitur Error inter ventt manifeſts : Nos um defeFus e0- 
1 randem Majorir & Vicecomutum, volentes Errorem illum ( fi 
ques fuer”) debito mode carrigt,& partibus inde fiers Fuftitie - 
complementum aſſignemus 0: juftic. naſtres, wne cums 155 ques 
aſſictavim',ad pred.Record, & proceſſia examinend”,& Erro- 
rem (Of quem: in ea,axt in red ditione judic.Lagu tle pred. in- 
ven comigert ) corrigena”, & ad plenamt* celeren Fuftic. 
inde pariibas f aciond” ſecungd um Confuetud.Civitats pred. Es 
'  fadev wibis mandemar quid ad corturm diets, quem ad bee pro- 
c amideritis uſque [anti Martin. 1ogzam Lond. accedatis, & in 
defeltu priex, Majonis Vic. premiſſa fac. in forma pred. fa- 
Gar &c.ſecundum gem rt cenſ rags neſtri ot Cizvitatis pred”; 
ſalvis See Mandan tee. eiſdent Mayors & Vic, quad ad car- 
rum diem quem 011 ſcor: fac” Record. procefſe. Loquele pred”, 
rum onmibus ea tengentibas, & partes pred”, caram wvobic ad 
lerum pred. winire fac". In cujw 8c. Tefe ee. 
And ypon this CormiſTou the Juſtices fhall award a Pre- 
cept umo the Major agd Sheriffs, to ſend the Records and 
Proceſs before them at a certain day, and to warn the par- 
tieq to be before the Juſtices at the ſame day,&c.And the King 
ſhall ſend another Writ unto the Major and Sheriffs, to bave 
the Record arid Progaſs before CE— 


ww 


[24] 


VOOR* TIRGEES 

EFrer in London. 
aſſigned by the Juſtices by their Precept made unto this 
Major and Sherifts. And upon this Commiſſhon the King may 
make afſociation and another Writ 8; mon emme; directed unto 


the Juſtices ro —_ » alchough thar ſome of them do not 
come as he ſhall do in an Affiſe, or in Oyer and Terminer, tec. 


And 2 man ſhall have'a Commiſſion-ro ctamine the Er- 


rors, and Judgment given in the Hulſtings in the time of ano- 
ther King, and in the tigne of another Major, and other She- 
riffs; and the form of the Commiſſion is ſuch : 

Rex dileftu fo. a ex parte B, accepimmus quid in Recore 
do et proceſs, &c. Luſque ib. juftitia cemplementum ] aſſigns. 
wimus 1995 tres, &t duos weſtrum Juſticiar, noſtr”,ad Recerdan 
O& proceſſum Loquele predif?”, in preſentia nunc Majoru & 
Vic. Civitatu prediff, per wor ſuper hoc premuniend”, fi in 
rereſſe veluerint, ad Eccleſiam ſanfti Martini vagni Lond. 
ſupervidend. & examinand”, &c. ut ſupra uſque ib. Civitar. 
prediff”,] Et ideo vobu mandamu, quod ad certum dien , 
&c. provideritir, ſq ue difiam Ecclefeam ſaniti Martini mag. 
ni London. accedatis, it premiſſa emnia & ſingula fac. & 
explicer. in forma predifi” fafiur”, &c. ſecundum Ligem & 
Conſuetudinem Civitatizpredr#', ſalvir &c.Mandam etiam 
eiſdem nunc Majori & Vicecom', quod ad certum diem quem 
05 , Kc. eis ſeiri fac. Record" & proceſſum Loquele pred, 
cum omnibus ea tangentibus que penes ipſer reſident ,ut dicitw, 
coram wobry, &&c. ad loom predif? wenire fac” ;, prefatil- 
qne Vic. quid ipfi ſcire fac. pref. B. tune fit 1bi , Er 
rr, fi quit in Records & proceſſu preai”, &c. ut ſupra in 
premiſs',&c. Tefte bc. 

And upon this Commiſhon the King ſhall ſend another 
Writ unto the Major and Sheriffs of Londen, to fend the Re- 
cord and Proceſs before the (aid Juſtices, &c. And the Writ 
in the beginning thereof ſhall the effet of the Re- 
cord and Proceſs, and alſo it ſhall rehearſe the Commiſſion 
which he hath made to be direfted unto certain Juſtices , to 
examine, &c. and to de Juftice thereupon : and then he (hall 
fay in the end of rhe Writ, E# idev wobir precipinus ad 
certum diem quem tidem R.F.& Syvel due corumvebis ſcirs fe 
crrint,Record at proceſſ. la predif?”, cum omnibus es tan- 
gentibus que penes 41 refident ut dicitur goram ei15 wel duobuy 
roram ad lecum pradif.venire fac” rodſque prefarVic ſcive fac. 
pref. Aqued tune fit ibi, Errorem illum (þ quem in Record it 
proceſſpredifi.aut in redditione judic.Laquele predif. inter- 
venire contigerit) auditur” ,& ulterinus faftur & receptur.qud 
Curia noſtra confideravvit in hac parte. Et habeat” Acc. 

And if s man hath Judgment given for him in Lendo bel 


a 


'% DT WM % COERTY 


= 
Pt 


Error in London. 


fore the iſh in their Courts , or before the Major 2nd 
Sheriffsin the Huſtings of London,and the Defendant, to de- 
lay the Execution of __—_— ſuerh a Writ of Error 
to remove the Record the Major , &c. and after the 
party Defendant who ſacd that Writ of Error will by ſub- 
til means convey his Goods out of the City , or otherwiſe 
waſte them , to the intent that the Plainant not have 
Execution of his Goods; then the Plainaat who Judg- 
ment to recover ſhall have a ſpecial Writ diretied unto the 
Major and Sheriffs , that they provide that the Goods 
ing unto the value of what is recovered be ſafely 
kept to fatisfie the Plaintiff , if the Judgment be affirmed 
for him ; fo that Execution may be done of the furlt Judg- 
ment upen the ſame Goods. 
nz And if Judgment be given before the Sheriffs of Londux 
for the Plaintiff , and the Detendant ſuerh a Writ of Error, 
and removeth the ſame before the Major and Sheriffs in the 
Huſtings, and when he hath removed it by a Writ of Error , 
if he will proceed no farther upon the Writ, &c, then the 
Plainant who recovered ſhall kave a ſpecial Writ unto the 
Major and Sheriffs that they proceed unto the Examination 
of the Errors, and to do Execution , if zhe Judgment be at- 
firmed. And upon that Writ he hall have an Alias, and 3 
Pluries, wel cauſam nobu fignifices in the Plurier , if be will 
not proceed &c. And this Writ was deviſed by Parzing then 
Lord Chancellor, and by him diligently examined, as it ap- 
peareth by rhe Regiſter. 
C | Andit Falſe Judgment be given in [reland, the party 
may ſue 2 Writ of Errar ma the Kings Bench in England; and 
thie Wrie hall be ſuch : ; 

Rox dileB. &t fdel: ſus A.Fuftic. ſuo Hibero", ſalvtem. Quis 
in Records et proceſs &c.Error, &c. ad grave dampmum ipſuu 
B. ficut ex gravi querela ſud accipimus : Nos &c.quid Record. 
& proceſſ. Loquel.pr ed", cum gnmmibus ea tangentibus nebu ſub 
fegille weſtro diflint ot aperte mittatu,es hoc Breve, itd quod 
ea habramys tali die,&c.prout inſpet Record + procef. pred”, 
ulteriue inds fieri faciamus quod de jure fuerit faciend", Et 
ſire fac.pref $.quid tunc fit ibi,ad procedend.in Laquels pred, 
et ad faciend. & recipiend. quod Curia nofirs conſideraver's 
mn premiſſ:Teſte,bec. 


I 3 Error 
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Error. 


Ex dilefo tt fdrly fue L de T, ſolutem Quis in Records 
R o& preceſſu ac in reAditione judicij Loquele que fuit 
coram webs of ſucijy wiſtris Jufticiar. neſtris «de Bane per 
Breve wfiram, ixeer ALY B. of Record. et proceſſu Aiſa Ne. 
ve difſcifine,que mer tor umm. fruit &t capts apud S. corom 
dileftis 8 fidelibus noftris Las Lat ſociis ſuis Tofu Ac: Aſgn' , 
de Tenementi; in W. que quiders Recordurs & proceſſ. coram 
wvebis certis de cauſis oenive fectmus Error Imterventt monife. 
finr,a4 gron t Hampmatn ipfins A fiext tx querels ſus accepie 
als : © rs ( ff quir fuerit ) in bac parte modo debits 
corrigi,et partibas predif. Juſtitiam inde fiers velenter prog 
decet Vobir Mandan, quid : judic, inde redd. fit, twac tom 
Record. et proctfſ, Loquel pred. caram wobis fic habit', quam 
ttiam Record, «t procefſ. Aſſiſee pred. coram/ wobis miſſa , cun 
omnibus ea tangent';, nobis ſub fixill. weſtre, &c. i114 quid tn 
habtamas, &c.ut his inſpeirs ec. l 

And this VVrit of Error Jieth where the Aſie paſſeth in 
the County before rhe Juſtices of Aſie, ant afterwards it 
removed ifito the Common Pleas , and there is Judgment 
given : Now the party may fue this V Vrit of Error it there 
be any Error in the mater; and upon that he may have an 
Alias und « Plerics, if the Juftices wil not reftife the Re- 
cord &c. ' | 

And if the Juſtices of that Bench or other Juſtices upon 4 
the VVrit of Error will not certific all the Record, then the 

who ſueth he VVrir of Error may alledge diminutios 
of the Record, and pray a VVrit unto the Juſtices who cer- 
tified before the Record,to cerrific all the Record ; and the 
VVrit ſhall be fach : 

Rex dilefio ot fideli ſus We T. ſalut*. Cim no: nuper ail 
proſecutionem 1.de H. nedir ſuggerentts, in Recorde et proceſſs, 
ac tram im redditione ny Loquelz gue fait coram vob n 
ſocijs weſtri; Fuftic noſtvis de Banco per Breve nofirum, into 
Wat T.Petentemn et Ide R Tenentem de 1, meſuagtys cur g0+ 
tinen.in $.Errevem intervenſſe manifeſt urs, Vobis mand awd 
ws,oucd f judic. init redditum efſet, tunc Record. et proctſ- 

ſum Loquele pp ed*,cum onnib.ca tangentibus, nobis ſab figth 
lo weftro diſtinfit « apt# mitteretls, et Breve noftrum quid 
wVobis inde venit ita quod ea baberems in Craſtin.ſ anti Mar 

ini pry im preverit”, whicunque tune efſemus in Anglia : A 
Jum ex parte pred.l.de Hwwobi: eſt oftenſum quad licet vos pre- 
textn Brevis neſtri pred. Record, et proceſſum pred. in __” 


by 


Dedinss pateſtatew de Attornato faciendo. 55 
fui parte cor am nobi; ad difiuem Craftin.miſeriti,, aliqua rawen 
corund. Record gaproc ef]. necuon quedam alre 04 tangentia ad. 


buc refine corauy wobir mittend”in ipfine Le H.dampmon you 

Dd _ gr auvames: [des wvobis Manda muyquod, fi ita eft , 
ung refiduum Record. et procefſ. pred”, neenon omnis alia es 
tangenpia,que ut pred.eſt reftans coram vobis mittenda, nobi; 

ſub ſighlls weſtro d1ffint © aperte mittati,er hoe Bree , 11s 


qued 64 babgarue &c. ut uiterids in pramill, 


Kc. 


| Dedimes poteſtatem de Attornato faciendo. 


C TT fcemeth that before the Statutes which gave power un- 
to 2 man to make an Attorny , *the Juſtices would not 

ſuffer that the Plaintiff or the Defendant , or the Deman- 
dant or the Tenant ſhouid make Attorny in any Action, Suit 
or Bill , in any Court of Record , nor in any other Courr 
which was not a Court of Record , becauſe the words of 
the VVrit do command the Defendant for to appear Cc. and 


that was always taken to be in proper perſon 
' The form of Entry in every 


Attion for 


the Plaintiff or 


Demandant is ; Et pred. Wer. obtulit ſe 111).die, &c. ot pre- 
dif. Def. non wenit ; idev preceptum eft Vic"; , quod &c. by 
which it jsraken, that the Plaintiff was to appear in proper 
perſon. But now by the Statures he may make Attorny in 
a Cotirt-Baron, or other Courts ; and may make Artorny 
for Suit Perſonal at the Hundred or other Court-Baron ; but 
f for Suit Real at the Lyer, or at the Sheriffs Torn he cannot 
do it by Attorny , but he ought to do the fame in proper 
perſon. Bur ir ſeemeth thar the King by his Prerogarive, 
and befbre the Statutes, might give warrant unto a man to 
make Attorny in every Afton or Suit , and that as well 


unto the Demandant or Tenant , as unto the Plaintiff or fr 
1 Defendant ; and that be may direct his Writs or Letters "7 


unto the Judges of Courts, commanding them to admit and 
receive ſuch perſons by their Attorny, and that the Judges 
aic bound to do the ſarne. And it ſeemeth one cauſe is, be- 
cauſe ir ſhall nor be Error, if rhe Judge do admit"any Plain- 
tiff or Defendant to make Attorny "in any Suit or Aftion 
in which by the Law he ought tot to make Attorney : dued 
videin-Title of Error H,.36 E.3. and Title Artorny T.z 7.H.6. 
| DO Andif Tenant tor life be impleaded in & Precipe qudsJ 37 H.6.27, 
reddat, be in the Reverſinn may pray to be received to de- 
tend bis right upon the Netaute bf che Tenant , or upon his 


taint pleading, and there he cannot pray 
his Aztorny. * Bur if he bring « 
I 


Atorny 


fo be received by Br.Atorny 
VVYrit unto the Juſtices out 22. 
4 of 


56 Dedimus poteſlatem de Attornato fuciende. 
of the Chancery, teſtifying that he hath made Art 
there,and rehearſe the cauſe whergfore, that & r6 ſay, 
he is fick, or other reaſonable cauſe , and commanding them 
20 receive ſuch perſtn by Attorney for him id the Reverh- 
on ; the Court ought and is bound-to receive him by his 
Attorney. And it Is not niaterial whether the cauſe pur'in 
the Writ be true or not , for it is nottraverſable.&c. 

And the KingÞy his Letrers Patents may Licencea man x 
to make 2 general Attorney i# omnibus plocitis mots Of ma- 
woldu, & in quibuſcunque Ci” ; and by his Letters Patents 
he may expreſs who ſhall be Attorney, &c. or may grant to 
make Attorney whom or who he will, without naming any 
Atromney by his ſpeciafname. 

And the King by his Writ may ſend to any perſon to 
receive Attorney for another , ſerch perſon generally as the 
other will name, or ſuck perſons ſpecially ; and that may be 
as well for the Demandant or Plaintiff, as for the Defendant 
or Tenant. 

iter And the King may give Authority unto one perſon to re- 
9 Br. Attor- = wg another in _ , and in all —_ 

$4.that for two or three years. «And the King ma nt a Dedimuw 
is incended poeteſtatem to mids Attorney nr om a ſpecial 
of the Kings cauſe recited in the Writ,becauſe he is anguiſhing, or lame, 
je doth not or decrepit &c. or {ach other like ſpecial cauſe. Or he may 
extend to {rant 2 Dedimus poteſtatem in the generalty, to receive At- 
beſe Courts, torney for another in all Pleas , without expreſſing any caule 
as Court= in certain wherefore he doth fo. 
Baron, %*, Andalfo it appeareth by the Regiſter, that the King by | 
his Letter Patents may grant unto the Prior of St. fobur 
: of Jeruſalem,that he may make rwo of his Friers, and name 
Vide 32H. them &c. in his place, which is in the place of a Proto ; 
—_— that the rwo Friers ſhall make Attorney for the Prior in 
every Aftion which is pendant, or to be brought againſt 
[ 26.] him in any Court, &c. and for to challenge his Liberties, and 
for to defend them. 
And alſo the King by his Letters Patenrs may grant unto 
an Abbot , for the Devotion that he oweth to the Houſe , 
that he may make a general Attorney for all Pleas, and in 
all Courts; and the {aid Abbot may remove him and pet 
orhers in his room as often as jt ſhall ſeem good and needful 
for him foro do: and © by this it doth appear that the 
King may grant unto all his Subjefts'ro make Attorneys in 
the ſame manner, without putting or ſhewing any cauſe in 
the Letters Parents. 
And it appeareth by the Regiſter , that the King may Þ 
grant 
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the fame as well by Letters Patents under his Privy 
Seal, as by Letters Patents under his Great Seal. 

And when the King makes a Grant unto an Ab- 
bot , or unto any other , to make general Attorneys , 
then it ſeems the Abbor ſhall come into the Chancery , or 
ſhall fend his Deed under his Seal unto the Chancellor , 
witneſſing that he bath made ſuch and ſuch perſons his 
Attorneys, &c. Aud thereupon the Chancellor ſhall make 
Letters Patents unto the Abbot , teſtifying that he hath 
made ſuch and ſuch perſons his Attorneys in 'all Pleas and 
Courts , and upon theſe Letters Patents ſhewed unto the 
Court , the Judge ought to admit and receive thoſe perſons 


' for Attorneys for the party ; and theſe Letters Patents ſhall 


be entred upon Record in the Chancery, 

C And the King may ſend his Wrir unto the Juſtices of 
the Common Pleas, or unto the Juſtices in Eyre , or other 
Juſtices whatſoever, reſtifying that ſuch a one bath made 
his general Attorney in all Pleas and Quarrels moved againſt 
him or by him and alſo to challenge his Franchiſes, or to 
defend his Franchiſes, commanding the Juſtices by the Writ 
that they receive him for Arturney, &c. 

There is another Writ alſo in the Regiſter , That the 
King by his Writ ſhall command his Juſtices in Eyre, that 
they admit and receive the claim ot ſuch aone ro certain 
liberties which be ſhall make and claim before them by his 
Attorney, becauſe himſelf cannot be perſonally before them 
at the day. *' 

There is anocher form of. Writ tothe Juſtices, that they 
admit ſuch a one by bis Attorney , whom the faid party 
ſhall make his Attorney by Letrers Patents under his Seal. 

And a man may make his Attorney betore the Juſtices , 
without making an Attorney in Chancery, or without ſuing 
any Writ unto the Juſtices , commanding them to admit 
any Antorney for the party Plaintiff or Defendant ; as the 
common courſeis at this day for an*Attorney for every par- 
ty to appear in every manner of Attion, that they can 
appear by Attorney , and put in their Warrants without any 
ſuch Writs z if pot that they be in Writs of Entry in the 
Poſt, or Writ which is by Covin berween the parties, or a 
Writ of Right : then the Juſtices in diſcretion do not ad- 
mit any man to appear as A for the party Deten- 
dant , unleſs the Defendant do ſome Juſtice confeſs 
him to be his Attorney , and that the Juſtices do record 
the Warrant , or otherwiſe that he bring a Writ out 
the Chancery teſtifying that he hath there made Artor- 
| ney 
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vey , commanding them for to receive him for his Artge- 
ney- | 

y, "FI are divers Caſcs in which the Juſtices will not x 
admit the Defendant by Artarney; as if he came in by Cepi 
Corpus , they will not admit _— until be hath 

| | Pleaded ſorpe Plea, and then in diſcretion they uſe to ſuffer 

—_— the Defeadapt to make Artorvyy. But if the Defendant 

4p come by Gepi Corpus upon the Exigent, the Juſtices will noe 

| admit him to rake Attorney, but give him day by Bail from 
+2 H,6. 28. Terra to Term until the matter be determined ; and that 

Vids E. 4+ ſeems to be at their difcretion for his contumacy , for in 

36. that caſe if they do admit him to make Attorney, and to go | 

,< > Ay without Bail , it is no Error ; as it ſeemeth unto me. 

_ At the Grand or Petis Cape returned, the Tenant may # 
appear by Attorney, and tender to wage his Law, and take 
day to wage the fame ; at which day he ought to appear 
and make his Law. 

6.279. + And a man ſhall got make an Attorney againſt the King © 

ac. in any Adttian ſued by the King. . 

37 H.6.27.  Upona Reſcous returned by the Sheriff, and an Artach- i 

a. ment awarded upon it againſt him , the Deſendant ſhall not 
make Attorney ; but upon his appearance ſhall be preſently 
committed unto the Fleet. But if the King fend a Hivy 
Seal unto them, commanding them that they admit Artor- 
ney tor him, the Court ought to receive the Attorney with- 
out appearance pee perſon. | 

$ H.q.7.0066 And a man thall ſuc a Writ of Error by 'Atrorney if te | 

cannot al- he not in VVard. 

liga Ero's ln an Appeal the Plaintiff ſhall make Attorney againk 

” AN” the Abertors, if ſuc againſt them a Diſtringas, = 
2 =_ In a Nuem redditym reddit the Defendant ſhall net make 
7H.42. Attorney but with aſſent of the parties. 

32 H.6.2 2. In a Quid juris clamat, or Per que ſervitia, after 2 Plea 

39E.3-26. pleaded the Defendant ſhall make Attorney. It ſeeryeth 

aker 147- 4. };1,eviſe in a Nuem redditum reddit. 

frag In a Premunire the Detendant ſhall not make Attorney 

torney 36. without a {pecial VVrit direfted tothe Juſtices. 

'x 5 H.7-9. After 2 Capias ad computandum awarded , the Defendant 

9 E.4.2. ac. (hall not make Attorney. 

32 H.622. A man maydemand Conuſans of Pleas by Attorney. ; 

-+—pgong The Plaintiff after appearance ſhall make Attorney is ! 

an Appcal by the Statute of Henry the 7. 


g H.7.cap. 

x. Raſtal, c | 

Murder 2, He who pleads Mifnoſmer ſhall not make Attorney ; 9u# | 
[295.] wide Pu41 Eq ct Maas Eq Fitt. Atterney 52. 


27Hk11. In «Sire faciar upon @ Charter of Pardon, the Plaintif } 
O 
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i& the Scirefaciar ſhall nat make Attorney, bur with the 
aſſent of the other party he may. 

, C A Feme Covert may be Ar far her Husbang. 

D Art the Sequatur ſub ſuo periculs, the Voucher ſhalboot 
: enter into the Warratty by Attorney. 

F E In Attaint the Petit Jury ſhall make no Attorney. 

F The Defendant ſhall not make an Attorney in Maibere, 
; G 
| 

; 

| 

, 


An Idiot ſhall not be received to ſue or defend in any 
Attion by Gardian,or by prochein amy , but aught to be al- 
ways in proper perſon. P.z 3, H.6 fol:20. 

H An Infant ſhall ſue by proch. amy ; but if the- Infanc be 
Defendant in any Aftian, he ſhall make his Defence by Gar- 
dian, 2nd not by. prochein amy. And the Court (hall ali 

8 the Gardizn for the Infant Defendang, and that is commen!y 
one of the Officers of the Court. 40 E.z. fel.16. 
An Infant ſucd 3 Writ of Waffle wgainft his Gardian and 
made Attorny in that AQtion, 43 E.1.1v. 


& An Infant was received to ſuc an Attion of Debs by his 
Gardian, 14 K.7.5-. 
b 1 And « man ſhall not anfver us Gtydian unto un [afant 


who is Plaintiff or Defendant without a Warrant ; but as 
| —_— amy to an lofant he ſhall Cue an Aftion without 3 
arrant. 

The Infant ſhall not remove his Gardian, nor difavow an 
Attion ſued for hitn in prochein gry, Anne 43 E.y.Lib.A[. 
& Anno 2-7 R.3.Lb. Af. 51. 

L And the King by his Letters Patents may make a genera) 
Gardian for an Infaat ro anſwer for him in all AgGions or 


k Suits brought or to be brought in all manner of Courts. Or 
may make two or three Gardians joyotly and feverally to 
k anſwer for him , or to bring any Font him; and at the 


requelt of rhe Tafant may grant by the ſaid Lenters Patents , 
that the (id Gardians may make other Gardians joyntly or 
ſeverally in their places, to ſue or defend for the ſame In- 
fant in' all Actions and Suits which axe broyght or ſued , 


D or ſhall be brought or ſued after. 
M And the Infant ſhall bave a VVric in the Chancery for to 
\ remove his Gardiam directed unto the Juſtices, and for to re- 


ceive another, &c. and the Court at their diſoretioa may re+ 


move the Gardian,and appoiut anather Gardian. 

? N -, And fee mithe Regilter after the Writ of Protefiion cur 
elauſuls Nolurpus, Writs direhad yaw the Bailies of Hund. 

j to receive and adgit ſuch perlogs þy Attarogy in. Court, 
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which the party will make under his Seal,or otherwiſe : and 
alſo Writs of Dediumu poteſtatera to remove Attorneys made, 
and to put qthers in their places , or to remove any of the 
Attorneys , and to put another in his place. And jf a man v9 
make Attorneys ip Chancery to anſwer and defend in other \ 
Courts, he may come in Chancery and remgve him , and 
make others his A : and thereupon be ſhall have a 
Writ unto the Juſtices of the Court where the Attorney is , 
teſtifying that he hath removed him, and made another his 
, commanding them for to receive him,&c. 
There is a Dedimus poteſtatem granted in the Regiſter to Þ 
|S —_ receive an Attorney for him who is Vouchee , becauſe he is 
ceeded to be *<fived for the Default of Tenant for Life : and a Writ 
receives Cire-ted unto the Juſticey to receive an Attorney for a Wo- 
and plead, man , who prayeth co be. received for the Default of her 
which was Husband, before ſhe þe received. And another Writ unto Q, 
not by At» the Juſtices ,"to receive Attorney for one Defendant , and 
= Gardian for another Defendant. Pg 
_ In Nuale jus awarded,where a Scire facias ſhall be award- R 
ed againſt the Lord's mediate and immediate, they ſhall bave * 
a Writ direQed to other perſons to receive Attorney for 
them to appear to this Nuale jus to defend their right ; and , 
upon certikcate thereof in the Chancery he ſhall have 2, 
Writ to the Juſtices before whom the Nuale jus is to be 
tried, to admit him who is received Attorney , and fo re- 
before 25. e, farned in the Chancery , for Attorney for the Lords in that 


In Detinue, or Ward, where ſhall be Enterpleading, they $ 
ought to appear in proper perſon and enterplead, &c. And 
yet upon reaſonable cauſe he may make Attorney ia the. 
, and ſhall have a Writ unto the Juſtices to re- 
ecive him for his Attofney , and rehearſe the cauſe where- 
fore ; yet it ſcemeth it is not materia} whether the cauſe be 
true or no. p 
Alfo there is another Writ in the Regifter direfted unto T 
the Juſtices for him in the Reverſion , where Tenant tor life 
is impleaded , commanding them for to admit Artorney for 
him in the Reverſion, if the Tenant for Life make Defaule, 
25 he conceiveth he will ; and teſtifie in the fame Writ , that 
he in the Reverſion hath made ſuch and fach his Attorneys 
joyntly and ſeverally, commanding the Juſtices to receive 
them for Attorneys , becauſe that he in the Reverſion hath 
ſuch an infirmiry that he cannot pray to be - received , in 
praper perſon. And the like Writ for a Feme Covert,wbo 
- hath a Reyerſion, and the Tenant for life is impleaded, ge 


the conceiverh that her Huzband will not pray to be re- 
ceived, tc. Bur in the Writ it ſhall be mentioned that the 
Feme is decrepit , or bath ſome other infirmity , that ſhe 
cannot conveniently come to be received in proper per- 
ſon. 
y There is another manner of Writ for the Sheriff, or for 
the Eſcheator, to cauſe the Barons of the Exchequer to ad- 
mir Attorneys for them to make their Proflers in the Ex- 
chequer ; and yet they are commonly bound in Recogni- 
ſance to do the ſame in proper perſon, And the Writ is 
ſuch : 
A Rex Theſarario & Barmibas ſuit de Scace ſalut'. Nuis di- 
leftus nebis de B. Vic.nofter Suff. circa pred: ardua negttia 
neftra , de quibus ipſum ſpecialit. meravvimus, in tantum oft 
intendens , quod coram vebir ad Scaccar. noſtrum ad inftans 
Craftin. S. Mich”, wel ad inflens OZ. Paſchproxim. futur, ad 
, Proffrem ſuum tun ibidem,prout mori oft, perſoualic. intereſſe 
now peteft ; Vobir mandamus, quid R.& 1.Cleric', quaos idem 
Vit. ad Proffrum ſuum pred. coram wobis ag diftum Craft. 
faciend. coram nobi; in Canc. neftirs loco ſus attornavit, vel 
alterum ipſorum, fi ambo intereſſe non Jaco ipfins Vic.ad 
hee reciptat. hic vicde gratia neftra ſpeciali, ipſum Vic. pro- 

pier abſ. ſuam ad diem illum,vel ad Of pred', non moleſftant. 
in alique, ſeu gravant”, Teſte, &c. | 

And the Eſchearor may have the like Writ for his pro- 
fers to make Attorney. Burt it ſeemeth this is not a Writ of 
courſe, but upon a ſpecigl commandment direted unto the 
Chancellour by the King to make ſuch Writ, &c. And the 
King may ſend a Writ unto the Treaſurer and Barons of the 
Exchequer, to reſpit the Account of the Sheriff , and of the 
Eſcheator ; and the Writ ſhall be ſuch : 

Rex Theſaur. & Baron &c. ſalut'. Quia dileFus nobis W. 
de H.Vic.nofter Wiltes', circa quedam, &c. ut ſupri, eft in- 
tendens,quid coram vobis ad Scaccar.noſtrum ad inſtans Craſt, 
S. Mich. proxim. futwr”, ad Compotum ſuum de exitibus Com. 
pred”, wenire non peteſt ; dedimus ei reſpef#.de Competo ſus 
pred. reddendo uſque ad Ofiabsr $S. Hilar. proxim. futur' : Et 
ideo vobis mandams,qued ipſun Vic reſpetum ilum interim 

habere permittatir. Teſte,&c. 
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Protiien. 


GI are in divers forms, and of divers effefs, and g 
the King may grant them for divers cauſes. And there 
are four manner of Protedions with the clauſe Plum, 
One is a Prore&tion called, Qwro profeFurur.And another 
Proteftion, Quiz mortar, And the third\ is & Procettion 
which the King by his Prerogative may grant ; and the ſame 
is where 2 man is Debrorunco the King, the King may grant 
unto him that he ſhall not be ſued nor attached , but rakerh 
kim into Proteftion until he hath paid the King his Detr. 
Bur now by the Srarute of 25 E.3.19.it is erdained , Thar 
the Creditor ſhall have an A Qtion againſt the Kings Debror, 


and ſhalt have | againft him norwithſtanding ſuch 
Proteftions. But he ſhall ,not have Execution againſt rhe 
King's Debtor whohath ſuch Proteftion , he rake 


upon him to pay the Debrs which the King's Debtor owed 
unto the King ; and then he ſhall have Jodgment and Ex- 
ecurion ag2inft the King's Debt; or for both Debrs,S&c. 

There is another Proteftion cum clauſuls volumes: and C 
that is, when the King ſenderh 2 man inhis ſervice into the 
wars beyond rhe Sexs,or into rhe Marches of Scorſand , and 
there he is detained and kepr Prifoner ; tie fhall have 
Tpecial Proteftion reciting the whole matrer ; and 'in the 
end of the ſame ProteQion ſhalt be Tuch clavſe : Preſenrtibe; D 
minimt wvalituris poſt deliberation. pred. Rs priſ. pred” f con 
_ ting ipſum iteram liberari ab tafem. And the form of divert 
of theſe Proteftions doth zppezr inthe Regiſter. Bur as the 
Law is now, every ProteQtion caſt ſhall not be allowed :* for 
if the ProteRion be to endure for two or three years , the 
Juſtices will n6t allew the ſame; and.therefore the form of 
the ProteHion at this day is to ehdare for one year and 4 
day after thedate thereof, and rhen to ſue forth a new Pro- 
teftion if need be, And a Proteftion may be caſt for the E 
party by a ſtranger as well as by the party hindſeif. 

And Prote&tion Ruia profefurus ſhall not be allowed if f 
it be preſented hanging the Plea , if he be not in a voy- 
age Royal ; and a voyage Royal is , where the King gorth 
to the War, or his Lieutenant, or his Depury-Licutenant , 
and not otherwiſe. 

Ard the Plaintiff cannot caſt a Proteftion, for the Pro- 6 
teftion is always for the Defendant , and ſhall be caſt for 
him ; if it be not in ſpecial Caſes , where the Plaintiff be- 
cometh Defendant. But when a ProteGtion ſhall be allowed, 
an 


. - 
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and win not , appeareth more plainly jo the Title of Pro- 
feffion in the great Abridgment of the years, and therefore 
it is not r | ro ſhew ithere. 

And by the Regiſter a man ſhall be by Prote@tion when 
he ſtayeth ſuper ſalvs cuſtedia Weſt-marchie Angl, verſus 
Scotiam. Yet Anno 22 E.q. ſuch Proteftion was difallowed. 
But I ami of opinion with the Regiſter. 

A Proteftion Ruia Moratur upon the Sea was diſallowed , 
Trin.36.H,6. becauſe that the Sea cannot ſtay , and by con- 
ſequence he cannot ſtay upon the Sea. 

K And a Protettion ſhall be allowed in a Court of Ancient 
Demeſn , or ih other Court of Record, as London, &c. And 
when the Plea is removed, the ProteQtidn may be allowed : 
and a Proteftion allowed for one Defendant doth put the 
Plea without day for all the reſt , if not that. it be in ſpeci» 
al caſes as in Treſpaſs,where they plead feveral Pleas, and he 
ſhall ſue ſeveral Yanire facias upon the Iffue joyned againſt 
them, &c. 

And a Proteftion ſhall be formttimes diſallowed for vari- 
_ ance betwixt the VVrit and the Proteftion : But fee that in 
8 the Title ProteFion in the Abridgments. | 

Protection ſhall be allowed for an Infant , but there are 
divers opiniohs amongſt the Juſtices , if it ſhall be allowed 
for a Feme- Covert. 

M Andhovw a Proteftion hall be made void, ſee Title Pro- 
tefFion and in the Title of Repeal in the Abridgmenits. 

Thexe is another manner of Prote tion, cum clauſula No- 
lumus, 2s appeareth in the Regiſter : and that is, where an 
Abbot, or a Prior, or other Spiritual perſon be in fear or 
doubt , that his goods , or Chittels, or his Cattel ſhall be 
taken by the King's Officers for the Kirg's ſervicezthey may 
" purchaſe this manner of Protetidn tam clauſuls Nolunius. 
B And by the Regilter appearth, that the King imay grant 

unto a Secular man this Writ 4s well as wnto a Spiritual 
; man; and if he 4b, the fine ks godd Rec. 
C Anda thin may excuſe Kis DEfult "at tlie Grand Cipe or 
Pety Cape by Caſting of a Proteftion. 
And it a man be Elſoignad of the King's Teivice , "the 
Plaintiff nay tidve a ſpecial VVrit direRted urito the Jultices 
to diſallow of the Elloin, if he be tot in the King's ſervice , 
| ormmng them for to procttd &c. 
| D... And it appeareth by the Regilter, fol. 230, that there whe 
divers manners of forms of ProteQtichs: Where "a friin fare 
ethto travel the Country with his Merchandiſes , or to col- 
let} the Altus for the Poor of in Hoſpital, orof the Church, 
then 
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then may purchaſe Letters Patents of the King's Pro. 
weep aw the Tigg's Onijetls' for 66 GO 
x rag Fiogmaranrs., 7 ye them : and the form un * 
ſuch : 

Rex omnibus Ballivis & fidelibub ſuis ad ques, &c. ſale”, 
Supplic.nobir A ut ciim ipſt diverſs negitia ſus in diverſ 
Cur. neſtris ,&* alibi inſrs regnem neſtr. Angliz, proſequit', ac 
idem —_— proſecution: s »/modi timeat tam fibi quam 
himiniþus & ſervien.ſuis in perſenis & rebus ſuir,per queſaom 
dmules ſues & corum procuration' dampn', or thus, dampn. de 
corpore ſuo & jatturam de bonis ſuit te facili, &c,& perice- 
lum ge facili poſſe evenire,volumiss ſecuritati ſue in hac parte 
proſpicere gratuoſe ; Nos, pacem & tranquilitatem ubicunque 
in regno neſtro conſerudre wolenter, ſuſcipimus ipſum A. et ne- 
fotia ſua pred. in diftis Cur. moſtris, &t alibi infra regnun 
noſtrum Angliz proſequend”, ibidem morando , & exinde ad 
propria re , necnon homines et ſervien. ſuet, ac res et bun. 
ſua quecunque in protefiien.ct defenſion.noſtras ſpeciales : Et 
1deo obis mandamus,quid ipſum A. diffs negotia ſus in Cut. 
noſtris,ct alibi infrs regnum noſirum pred. ( ut premittiter ) 
proſcquenas, ibidem morands, ot exinde ad s rideund. 
necmn homines et ſervien. ſues, ac res et bona (us PR__ 
manuteneatis, proteg”, & defendatic, non inferentes a7, jen, 
quantum in wvobis eft, ab aliis inferr. permittentes injuriam one- 
leftiam d ampnum,violent iam ijmpedimentum aliqued, ſeu gr- 
vamen.Et fi quod tis forisfatium ſeu injuriat fuerit,od tir fone 
d:latione fac.emendar': dum tamen idem A. quicquam quod th 
noſtri ſeu populi noftri prejudicium aut contre Ordination. per 
Dominum E.nuper Regem Anglia avum noſtrum,et Conſil.(uum 
nuper inde fat”, enervation.edere poterit non prone, aut 
attemprer, wvel attemptare ſeu proſequi preſunat ulls mods. In 
cxjus ra teſtrmonium, ' 

And theſe Lerrters may be made and direfted to Sheriffs , 
Admirals, Majors, and all other Officers, &c. And 
I that they to ſee and provide, that fi 

who have yogi very $ 
ſuch Letters favour and right done unto them , it 
appeareth the King's will fo tbe, &c. And there is the like 
Protettion for thoſe who go with Pardons , or t6 make Col. 
leRion for Bridges or High-ways; and the like for Spiritual 
perſons ; and the like Protetion for Merchants ſtranger , 
which go into the Country to gather their Debes ; or to ſue 
-——v_ There is another form of Proteftion , which 
is : 
Rex wwverſicet fingulis Vii), Eſcart, Majoribus, Ballivit , 
Mim- 


: ProteAlion. 
Minifiris, ac emnibu; fidelibus ligeis nefiris qui bu/cunque, tam 
Communibus Fill, nefiye de'Souttwark, quam aliit mſre Li- 
bertates @ extra, peſentes Literas wſirar wiſuric vel audi- 
twri;ſalutem. Sciatis, quod ſuſceyimns in protef?. ncſlyam ſpe 
cialem T.W. oc hmnuines & ſervien. ſucs, moneria, terras, & 
, trnementa, bens & poſſeſſienes ſuar in London, Southwark, 
Hathm', & H. in com. Surr', ac in S. C. & D. in Com. K. 
exiſtent”, necyon hec ſcripta & munimenta ſua qecunque. Et 
idee Tobi; mandamus, quid ipſum T.W. ac hemines ſervientes, 
maneris, terras tenementa, bona, poſ'eſſ.ones, literas, ſcripta, 
OC mumimenta pred. manuten', protegatis, it deſendatir, non 
inferentes ets, aut corum alicui infery. pormittentes injury”, mo- 
leftiam, dammum wiolentiam, vaſtum, deſiruB”, ſew domerum 
wel aliorwm bonoran et catall. ſucy. incendium, ſeu alind im- 
pediment, aliquod wel grawamen ; Et hc in fde,dilefioe @& 
ligeantia quibus nobir tenemini, ſub gravi forisfaf. noſira, 
wullatenus omittati, nec aliquis veſtrum omittat. In cujur &c, 
H per unum ann.dur”. Teſte, &c. 

And another ProteQion for the Prior of S. Johns, and 
for his ProteQors. &c. And thoſe are of divers forms, 2% 
appeareth in the Title of ProtefFion in the Regiſter, and 
therefore ſee them there. But theſe Proteflions are by the 
King granted of grace : for every man who isa loyal fſub- 
© is in. the Kings Proteftion ; but theſe Protections are 
grauted to move and excite the Kings ſubjeCs ro aid and 
comfort thoſe who have ſuch Protections, in their buſineſs 
which they have to do in the Countries for the cauſes men- 
A tioned in the Proteftions. And it appeareth by the Regi- 
ſter, that every Spiritual perſon may ſue forth a Protefiien 
for him and for his goods, and for their Fermors of their 
Lands for their goods, that they ſhall not be taken by the 
King's Purveyors, nor their Carriages or Chattels raken by 
other the Kings Officers. And it appeareth by the ſame 
Protetion, that King Edward in the 14. of his reign by + 
ſpecial Stature did gran? ſuch priviledge to the Clergy, whom 
he took into his Protefrion with their goods and Carriages. 
And they may bave a ſpecial Commiſhon cirefted unto 
certain perſons to arjeſt ſuch Purveyors or Officers, and to 
ſend them before the Kings Counci), there to aſwer their 
miſdoings in ſuch caſe. And for the ſarte Preteion ſee the 
Regilter, ful. x 8g. 


Writ de Droit de Advowſon. 


A Writ of Right of Advowſon heth only for him who 3 
hath an Eſtate in the Advowſon to him and his Heirs 
4F.3.14. #1 Fee-fimple, or right of Eſtate to him and his Heirs in 
willby Fee ſimple in the Advowſon; and "if he be diſturbed to 
Rrieie 713. preſent, then he ſhall have the Writ. Bur if a man have an 
& Br.Eftates Adyowſon to him and the Heirs of his body begorten, and 
95. 1£990t for default offuch iſſue; &c. the Remainder unto him and 
brought this his Heirs in Fee-ſimple ; if he be diſturbed, be ſhall nor 

Writ, and Þave this Writ, but a Quare impedit, becauſe he hath not 
recovered Title to the Advowſon bur in tail , and he ought to maintain F 
but anEftate the Aion by that Title that he claimeth the poſſeſſion of 
in tail. the Advowſon, and that is of an Effare in tail. And in this 
—_Y Writ be ought to count of his own poſſeſſion, or of the 
may have Poſſeſſion of his Anceſtor, otherwiſe the Writ doth not. lie, 
Darrin pro- and he ought to alledge Eſplees in the Parſon; as in taking 

fentmant= of groſs Tithes, Oblations, and Obventions unto the value 

of, &c. And the Tenant ſhall come and make defence, and C 
may joyn the Miſe by Bartel, or Grand Afliſe, &c. And ſee 
the form of the Count, and the Defence, and of joyning 
the Miſe, in the Book of Entries, fol. 90. 

And a man who claimeth to have Fee-fimple in an Ad. Þ 
29.H.6.20.4, Yowſon may have a Writ de Reffo de Advocatione medictat. 
Ecclefie, wel tertice partis, vel quart partir Ecclefie, Oc. 

And when a Parſon ſueth in the Spiritual Court for l G 
Tithes, which do amount unto the fourth part of the Ad- 
vowſon, againſt the Parſon of another Pariſh; then that Par- 
ſon who is ſued in the Spiritnal Court may purchaſe a Writ 
which is called Indicavit ; which Writ is a Prohibition, and 
ſhall be direfted as well unto the Judge of the Court us H 
unto the party, that they do not proceed in the Plea, &c. 

And then the Patron of that Parſon who is ſo prohibited 
by the Indicawvit, may have and ſue a Writ of Right of the [ 

Adrvowſon of Diſmes ; and the form of the Writ is ſuch: 

Frecipe A. owdd reddat B. Adwvocation. Decimarum teriie 
partic Eccleſi.e de S. vel quarts partiscuel medietat. Eccleke, 

C, 

* " And th's Writ is founded upon the State of Weft.2.c.3. 
in the end of the Stature, and doth not lie of ' a leſs part vi 
the Tithes than of the fourth part of the Church. But it 
ſcemerh that at the Corrmon Law before the Statute, a VVrit 
of Droit des Diſmes lay and was maintainable ; as, Precipe 


god reddat Advecatienem Decimarnm quinte partts, wel 
ſexts 


31H6.13.4 


[K 
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Writ de Droit de Advowſon. 
ſexte parti; Eccleſia, &c. And that by the Statute of 12 


E.z. which is : |hereas Writs of Scire facias have been granted 
to warn Prelates and other Religous Clerkes to anſwer Diſmes 


in our Chancery, and to: ſhew if t 


hey have any thing, or can 


any thing ſay, wherefore ſuch Diſmes ought not to be reſtored t0 
the ſaid Demandants, and to anſwer as well to us as to the 


partie; of ſuch Diſmes ; that ſuch Writs from henceforth be not 
gramed and the Proceſs hanging upon ſuch Writs be annulled 


and repealed and that the parties be diſmiſſed from the Secular 
Judges of ſuch manner of Pleas : Saving to us our right, ſuch 
as we and our Fnceſtours have had, and were wont to have of 


reaſen, 


And by that appeareth, that before that Statute the 
right of Tithes was determined in the King's Temporal 


Court : but the Statute now hath altered the Law. 


And if 


a Parſon be ſued in the Spritual Court for the fourth parr 
of the Tithes, for which he purchaſes Indicavit, &c. by 


which the Judges do ſurceaſe; if the Patron of the Parſon 
which ſuerh in the Spiritual Court hath but an Eſtate in 


rail in the Patronage, or for term of life, he ſhall not have 
a VVrit of Droit des Diſmes, nor other remedy by the Com- 


mon Law, to try the right of the Tithes, for the feebleneſs 
of the Eſtate : But if two be fſciſed of an Advowſon, and 


67 


unto the Heirs of one of them, they ſhall joyn in a VVrit of ,, yy, 6,14. 
Right of Adyowſon for the advantage of him who hath the 


Fee- ftumple. 


And alſo a man ſhall not have aVVrit of Indicavit before 12 E.4.13.b | 
char the party hath libelled againſt him in the Spiritual 


Court. And he ought to ſhew the Copy of the Libel before 
the Indicavit be granted: and rhe Indicavit doth not lic 
after Judgement given in the Spiritual Court. 

And a VVrit of Right de Adwvocatione Decimarum & Ob- 
lationam quarte partis Ecclefie, lieth as well as de Adveca- 
tione Decimarum quarts partis Eccleſia tantum. 

If one be Parſon imperſonee, and another be Vicar in 
the ſame Church, and one of them be impleaded of the 
tourth part of the Tithes of the Parſonage, and the other 
impleaded of the fourth part of the 'Tithes of the Vica- 
rage, they ſhall have ſeveral VVrits of Inaicawvit, and their 
Patrons may have ſeveral VVrit ot Right of Advowſon of 
the Tithes, &c. 

And it appeareth in 13 H. 6, by the opinion of Forteſcwe, 
that before the VVrit of Indicavit lay of Tithes ſued inthe 
Spiritual Court, there was no V'Vrit of Droit ces Dimes ſued 
thereupon, But it ſeemeth againſt reaſon; for the VVrit of 
Droit 
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Note, that 
upon Se 
adyecalws, 
ec. 20 E. 3. 
Deryom 
Freſcntiment 
13.per Wel- 


by, « 9 Ez. 


ibid, 19, It 
the Aſſiſe 


Aſiiſe de Darrein Preſentment. 


Dreit of Tithes lay as well for the Patron, as the Indicevit 
lay for the Parſon. + 

And in 31 E. 1. it appeareth that a man ſhall havea 
Writ of Right de medietate Adwocationir, where an Ad- 
vowſon is partable betwixt rwo Coparceners, and one of 
them is diſturbed by a Rranger. 

But the Writ of Right ae Adveeatione medictat. Ectleſie 
lay where two  Coparceners do preſent rwo Parſons to one 
Advowſon,&&c. As there are in ſome Churches wyvo Par- 
{ans, &c. 

And a Writ of Right of Advowſon licth de Advecationg 
Vicarie, vel prebend”, wel Capelle, and ſuch like, as well as 
de Adwecatione Ecclefſie. And the King ſhall have ſuch Writ 
as well ay a common perſon. But a man ſhall noe render 2 
Demy-mark againſt the King to enquire of the Seifin al- 
ledged in the King's Court, or Declaration, as he ſhall in 
caſe a common perſon brifig the Writ. Neither ſhall a man 
have final Judgment againſt the King although it be after the 
Miſe joyned berwixt the King and the Tenant. 

And a man ſhall have a Writ of Right of Advowſon of a 
Chappel which is a Donative, as well as he ſhall have if it 
were preſentable to the Ordinary. 


Aſſiſe de Darrein Preſentment. 


He form of the Writ of Darrein Preſentment for 2 cum- | 
mon perſon is ſuch : 

Rex Vic, ſalutem, Si A. fecorit te ſerur”, Bec. tune ſum”, Kee. 
x11. liberos et legal. homines de wviſn. de B. font coram 
Juftic. noſtris, &c. parati Sacramento recogneſe. quis Adwvocat. 
tempor .pacts preſent avvit altim, Perſonam, que mortus ft, ad 
Eccleſiam de C. wel ultim. Vicar, qui mortuws eft,ad Vicar. dt 
N. que wvacat, ut dic', ot cujus Adwvec. idem A. dic. ad ſe 
pertinere ; & mterim Eccleſtam illam videant, et nomins t- 
rum imbreviars fac',ct ſum. B. qui Advocllam ei deforc' quad 
tne fit 1bi, audit, illam Recog*. Et habeas thi Sunm!, & be 
Breve. Teſte, &c. But for the King the Writ is ; Rex Vic. 
ſalutem. Sum" per -benos Sum. 11. liberos, &c. and hall not 
fay, ff Rex fecerit, &c. te ſecur', &c. becauſe the King ſhall 
not find Pledges to ſue an Adtion, for he ſhall not be amer- 
ced, Kc. 


find Title for « __ not named in the Writ, a Writ to the Bithop ſhall be 4- 


warded for him: an 


theretore one cannot make Title ro a Preſentment is time 


»t war. 7 Ez. Darren Preſeniment, 26 E.3.41. 1d. 4a, 


And 


Aſeſe de Darrein Preſentment. 69 


G | And z man ſhail have AF of Darrein Preſentment , a! - 


though he nor his Anceſtors do preſent to the laſt Avoi- 

dance : as if the Tenant for life, or for years, or in Dower, 

or by the Courtehie, ſuffer an Uſurpation unto 2 Church, &c. 

and die, he in the Reverſion, who is Heir unto the Anceſtor 

who laſt preſented, ſhall have an Aſſiſe of Darrein Preſent- 

ment , if he be diſturbed. Burif a man preſent, and then ;o EF. x, 
grant the Advowſon unto another for life, and he ſuffer one Ds ww» 
Uſurpation, or two, or three Uſurpations ; now at the next Proſen'- 
Aveidance he in the Reverſion, ſhall not have an Afliſe of 99 13. ff 


6 r 
Darreis Preſentment, it be be diſturbed to preſent. And that = = 


appeareth by the Statute of Weſt. 2. cap. 5. That the remedy tenant by 
of the Statute is given for the Heir of him who made the De- the Curteſy, 
miſc, who is in Reverhon, and not for the Leſſor himſelf. or y_ 
in Dower 
was the laſt who preſented, by that the Heir ſhall have a Writ tothe Biſhop, and 
yet he cannot make Title by that preſentment. Contr. in # Huere Imped. And Sram 
the reaſon, becauſe he cannot convey by them, Bur if the Heir d» zll-dge 
the laſt Preſentment in her ſelf, and the Affiſe be to her by Default, and found =e 
faprs, yer the Heir hall recover. Cone. it they be at ifſue upon that Preſentment 


H And if a man preſent unto an Advowſon, and afterwards 16$E 2, 


the Parſon doth reſign, or is depoſed, and the Patron preſents ON 

again, and is diſturbed, he ſhall have an Afliſe of Darren ffi 

Preſqntment ; and the form- of the Writ ſhall be ; Qui: 

Adroecarus tempore pacis preſentavit ultt5:, perſonam, que mev- 

i1us oft ad Eccleſiam, &c, although thar he refign, and t& 

living-And the'form of the Writ is to ſuppoſe that the Defen- 29 E. 2+ 

dant dath deforce him of the Advowſon, and yet by his Count 247% 

he counteth, thut he or his Anceſtors laſt hy hee unto pp _ 

the Advowſon, by which he doth ſuppoſe that he is in 
poſſeſſion of the Advowſon ; and yet the ſame is good. 

I 1f a man do preſent unto an Advowſon unto which he = = 
hath right, and afterwards the Incumbent dyeth, and 3 ſencmzens * 
ſtranger uſurpeth, and preſenterh unto this Advowſon in , &., «4 2+ 
the time of War, and after that Incumbent dyeth ; now if he 
who hath right do preſent again, and be diſturbed, he ſhall 
have an Aſſiſe of Darrein Preſentment, and this Preſentment 
made in time of War by the ſtranger ſhall not grieve him. ;, x. n&, 

And io if a man preſent unto an Advowſon, and after- prſinr. 16, 

" wards the Incumbent dyeth, and anothcr Ordinary doth 20 E.z. #%4. 
preſent by Lapſe another Incumbent, and after that Incum- 2 3- for the 
bent dyeth; now the right Patron ſhall preſent, and if he —_— 
be diſturbed, he ſhall have an Aſſiſe of Darrein Preſentment, - -" 
netwithſtanding the mean Preſentments. of dim who 

And ſe it the Gardian do preſent in the right of the hath righn 

K 3 Heiw, 


70 Aſiſe de Darrein Preſentment. 


Vid. 14 E.3. Heir, and the Incumbent dyeth, the Heir ſhall preſent ; and +» 
Darren if he be diſturbed,he ſhall have an Aſſiſe of Darrem Preſent-« 
ret ment, although the Guardian did preſent the mean and the 
hs , ws hach 1a Preſentrment, Bur if a man preſent unto an Advowſon, 
ſeen the and after leaſe the ſame for term of years ; and after the 
preſentmene Church'is void, and the Tenant for years doth preſent, &c. 
in the name and then the Incumbent &yeth, and the leſſor preſenteth, 
of = = and is diſturbed ; it ſeemeth that he ſhall not have an Aſſiſe 
_ = ' of Darrein Preſentment, becauſe the Terant for years did 
ac.z H.y, Preſent in his own right. Bur Tenant for years ſhall have 
16, ac, Aſtiſe of Darreim Preſentment, if he have preſented before ; 
zoE 3, and ſo ſhall the Gardian of the Heir, if he have preſented 
Holt contr. before. 
> pane" If a man uſurp upon an Infant, and preſent, which Infant 
+a 0 hath the Advowſon by deſcent ; and afterwards the Incum- 
fe.) A bent dyerh the Infant ſhall preſent ; and gf he be diſturbed, 
Wes Com, Þ© ſhall have an Aſſiſe of Darrein Preſentment, Put if the Io- 
236, Nuers. fant purchaſe the Advowſon, and preſent, and afterward the 
Yer all js Church become void, and a ſtranger preſent, and uſurp upon 
ove deſcent the Infant, and then the Incumbent dyeth, the Infant 
+ { E.3- preſents, and is diſturbed by a ſtranger ; he ſhall not have a 
” = Dearrein'Preſentment, but ſhall be pur to his VVrit of Right, 
Dary. Pro. If the Husband and'wife preſent unto an Advowſon in 
fentmm: $9, the right of the VVite, which is appendant to a Manor of 
She'd, ſhe the VVives, and after the Husband alicn one Acre, parcel 
hath oo o©- of the Manor, with the Advowſon in Fee unto a ſtranger, 
wy —_— and dyeth, and the ſtranger preſents, and alieneth the Acre 
—_— unto another in Fee, ſaving the Advowſon unto himſclf, 2:4 
Pole ac. then the Chnrch voideth ; the VVife ſhall preſent ; and if ſhe 
be diſturbed,ſke ſhall have an Aſiſe of Darrem Preſentmont, 
becauſe the Advowſon was ſevered from the Acre : but 
the Advowſon were appendant to the Acre, then the Wite 
ought to recover the Acre before ſhe preſent to the Ad. 
vowſon. 
22E 1, Par. And Aſſiſe of Darrein Preſentment doth not lie for one | 


"hg _ 1 Coparcener againit the ether, as appearcth M.1s5 E.z. and 
- © | A - A 
but they M.20 E.3. 


teem to make a difference, when the diſturbance is before the compoſition to pre 
tent by tura, and when aſter, 


And if one Defendant dic in a Darrein Preſentment , the | 
VVrit is good by the ſurvivor agaift the other. 
If a Diſturber preſent unto an Advowſon, and the Pa- C 
tron bring an Aſſiſe of Darrein Preſentment,and pendaut the 
VVrie the Incumbent dycth, it the Diſturber preſenteth _ 
bog 


YL. 
he 
De 
T 


, pred” W. Archiey.& R. nos injuſte impedinnt, ut dicitur. Et 


Qzare Impedit.” 7x 
ther Incumbent dyeth ; yet the Patron (hall have ag Aſiiſe 
of Darrein Preſe ypan-the firſt Diſturbance againſt the 33 —_— 
Heir of the Diſturber, per. Journeys accounts : and ſo it the —_— 
Diſturber preſcat two, ar three times within the fix months, ,;.;.., he. 
the very Patron ſhall have an Aſſiſe of Darrein Preſentment cgigg par- 
upon the firſt Diſturbance. ceners, ior 
if they can 
not agree, the Ordinary ought to admit the Preſentee of the eldeſt ; bur con+ 
rwrary of Joyne-Tenants. 


Er proviſum fuit coram Domino Rege, Archiepiſcopis, Epi- This Pro- 


ſeopis, Comitibus, &* Baronibus, quod nulls Aſiſa ulime pre- viſoir _ 
ſemtationir de caters capratur de Eccleſiis Prebendatis, nec de away of 


Prebendis, Hil»9g H3. Weft.2.-2 9, 


Quare Impedit. 


E He form of the VVrit of Muare Impedit for the King 


in the right of his Crown is ſuch : 
Rex Vie. Lincoln” ſalutem. Precipe. VV. Archiepiſcopo & R, Vid. Fire. 
quid permittant no; preſentare 1doneamPerſenam ad Ecclefiam N* B. 25: 
de W. que wacat, & ad mſtram ſpeftat Donationem,& unde WMr** 


man may 
have an 4 


niff, &c. ſum”, &c. pred. Archnep.& R. quid fint coram nobis, fife of Dare 
&c. wel coram Juſtic. noſtri; de Banco, &c. rems Preſent 

ment, there 
he may have a Quere impedit, but not « Contra, C.g. pert 102, Ina Nuere Imp. dit 
the writ ſuit ad Eccleflerm ; and the Count de Advecatione duarum paritnn. 


For the King may ſue this Writ, andevery Writ , in what 
Court he will, 

And if, the King hath Title to preſent unty an Advow- 
ſon by reaſon of the Lands and Temporalties in his hands, 
of 2 Biſhoprick, or Abbey, or Gardianſhip of any Heir , then 
the Writ is : 

Rex Vic. London" ſalutem. Precip. W. Archiepiſcopo, quod 
permittat mos prefentare idoneam Perſonam ad Keelefinm de 
W. que vacas,C& ad noſtram ſpeftat Donaticnem,ratione Eni(- 
copatus Cantuar* nuper vacant*, & in manu noſtya exiſten;”, . 
& unde idem Archiep. nos injuſte imped”, ut dic”, &c. 

And if it be unto a Prebend, then thus : Ad Prebendam 
de 1. in Eccleſia, &c. que wacat, &c. ratione Epiſcopatur &c. 
And if it be by reaſon of Ward, then the Writ ſhall be ; 
Nur vacat & ad mlram &c. ratione Cuftod. terr. et havedis 
T .quondam Comitis de A, defuntiti qui de nobis tenuig in capite, 
& in manu noſtra exiſtentis, et una pred” &c. nos injuſ!e &c. 
+ And 


1r Ek. 
Lare Imp e- 
«, 


And if it be 
Ward(hip, 


Ogare Impedit. 
reaſon of Wardſhip by occaſion of anorher 
—_— Writ is; Que —_ a ad neſtram, Kc. 


rations Cuſtedie tery. & hered. 1 T. in mann Domini Exuper 
Regis Ang)",Patris mftri, ratione Cuſted, terre & heredis S. de 
C. quendam Comitis Gloac . defunt#i, de quo idem 1. terram 
ſuam tenuit per ſcrvitium militar,, in manu tjuſdem Patri; 
neftri exiſtent”, «t unde idem, &c. no; injuſte impod[, ut dicitur, 
And by the Regiſter, the King ſhall joyn with another 
perſon in a Rare npedit ; and the form of the Writ is ſuch: 
Rex wit' Fe, pacip. Rae C. quod juſti, &c. permitt at mes ot c 
Pat T.proſentare idencam Perſmam ad Eccleſiam do K. 
vacat , & ad moſiram,ratione Cuſtodterre & hered.l.que fuit 
wxer T.de N. qui de nobis tenuit in copite, defuntt, im many 
mſtra exiſtentis, ct ad ipſins P.de.T. ſpettat Donation" et unde 


pred” &c. nes ot prefat.Pade Tanjuſle imped. 


But now the common opinion is, that the King ſhall have 
the whole Preſcarment alone, and alone ſhall bave rhe Acti- 
on. Bur methinks that it Rtands with reaſan that the Kingand 
the other joyn; as in « popular Attion the party ſhall Tue 
ſor the King and for himſelf, and the words of the Writ 
are: Nui tam pro Domino Rege quam pro ſeipſo ſequitur, &c. 
and that in an Aion of Debr&cc. and by the ſame reaſon the , 
Ring may ſue for himſelf and for the party. And the com. 
mon experience is, that a man ſball bold Lands in common 
with the King, andalfo Chatrels : 'and By the ſame reaſon 
they may have the Preſentment or Advowſon in common. 

And if a man be diſturbed to preſene untoa Parſonage, Þ 
then the Writ ſtall be ; Prec”, &c. quod permittat ipſum pre- 
ſemtare, &c. ad Ecclefiom, &c for the word Eccleſia _— 
intended a Parſonage. And if it be a Vicarage, then t 
Writ is ; quid permnttat ir from preſenter! ad Vica And it it 
be a Prebend then 44 Prebendam;and if # Chappel ad Capel- 
lam ; and (o he ought to name the Advowlon as it 1s, &e. 


$ H.6. 22. 


A man ſhall nor have a Quare impedit de Adwvecatemedic- \ 
fatir, nec de medictat. Advocationis, Etc. And if one man } 
hath the Nomination unto an Advowſon, and another bath 
the Preſentation,if he name his Clerk, and he who hath the 
Preſentation, preſent another "Clerk; he which hath the 
Nomination ſhall have a N»are Impedit, and the Writ ſhall 
be, qwad permittat ipſum pr.cſentare, &c. and in his Count he 
ſhall ſer forth the ſpecial matter, and it ſhall be good. 

And fo if a man hath a Chantry, which is a Donative ( 
by Letters Patents, and he give the ſame unto a Clerk, who 


is ditarved by -another, or another doth preſent ro Ins 


Chantery, 


+. 2: Ai he which hs 
Chantery, or ; he w 
hach Right all haves Impedit of that Donative ; 17 B.z.13 
and the Writ ſhall be, quid permitta? ipſum preſentare, &c. 
ad Cantariam, &c. and in the Count he ſhall ſet forth the 
ſpecial matter. 
D And if a Fiſhop be diſturbed to preſent where he 
to make Collarion, the Writ ſhall be, quid permitrat ipſum 
preſentare, &c. and be ſhall count upon the Collation. 
E Ando if the King he diſturbed to collate by his Letters 
c Patents unto his free Chappel,he (hall have 2 Nuore impedit, 
and the Writ ſball be,quid permittas ipſum preſontare Scc.ad 
Prebend am in his free Chappel, &c. 
F And a Nuere Impedit lyeth of a Priory, or of an Abbey ; 144 36> 
and the Writ ſhall be, quid permittes preſentare ipſum ad 
Prieratum ſeu Abbatiam, &c. See the Book of Entries 59. 
And there is another form of Writ, quid permittat ipſum 
preſentare ad Kecleſiam Demis S- Martini Briſtol", que vacar, 
&c. and ſo of an Hoſpital, and the like. 
H Anda man ſhall not hav a Quare Impedit if be cannot 
alledge 2 Preſentment in himſelf or in his Anceſtors, or in 
another perſon, from whom he claimeth the Advowſon, and 
that in his Count, if it be not ia ſpecial caſcs : as if a man 
at this dayere& a Church Parochial by a Licenſe of the King, 
or other Chantery, which ſhall be preſentable, &c. it he be 
diſturbed to Preſent to the fame, he (hall have # Nuare Im. 3! 42-3. 
pedit, without alledging of Preſentment in any perſan, and hg _= 
ſhall count upon the ſpecial matter. 
1 And if a man doth recover an Advowſon againſt a- 
nother in = Writ of Right, when the Church voideth be 
ſhall preſent, and if he be diſturbed, he ſhall have = Nuare 
Impedit, and alledge the Preſentment in him againſt whotn 
he recovered, without alledging any other Preſentmenc. 
And 4 man ſhall have aNuare Impedit and alledge a Preſent- 
ment by his Proftor, and it ſhall be good, withour alledg- 
| ing 4 Preſentment in himſelf : quod wid.17 E.z. 
| K Andif an Abbey hath been Parſon imperſence time out ©, 2.Pare 47 
of mind, and afterwards the Abbey is diſturbed, he of bac. 
whom the Advowſon is holden ſhall preſent, and if diſtur- 
bed, ſhall have a Nuare Þmpedit, withour alledging of any 
Preſeutment in the Count, but ſhall ſhew the ſpecial mar- 


rer. 

LL It Coparceners make partition to preſent by turns, and 

n '* fo do, and afterwards the younger Siſter die, her Heir within 
age, and in Ward to the King, and afterwards the Church 

void two or three times during the Nonage of the Heir, 

» kv 


74 | Quare Impedit. 

who is the King's Ward; the King ſhall preſent, and if he be 

21 B.y.Br, diſturbed, be ſhall have a Quare impedit alone, as it appear. 

Ruare Imp of, M22 E.q. But, ſaving the opinion of the Book, I con- 

«47% Cceive the Law to be otherviſe, becauſe the Inheritance of 
the Preſentment is ſeveral .&c. And if two Siſters be, and M 
have an Advowſon which becometh void, the eldeſt Sifter 
ſhall have the firſt Preſentment ; and fo the Husband of the 
eldeſt Siſter (if he be Tenant by the Courtelie of the Ad- 
vowſon) ſhall have the firſt Preſentment, and the Tenant in 
Dower ſhall have but the third Preſentment, &c. 

16 E.7.8. If the King have an Advowſon in Fee, which voigs, and N 
during the Avoidance the King granteth the Advowſen in 
Fee, the King ſhall not preſent to this Avoidance : bur if 
the King have an Advowſon by reaſon of the Temporalties 
of a Biſhop, and during the Avoidance the King reſtore the 
Biſhop the Temporaltics, yet he ſhall preſent unto the Ad- 
vowſon and not the Biſhop for this Avoidance. 

If the Heir ſue his Livery and hath ir, yer the King ſhall0 
preſent unto an Advowſon which became void during the 
ti me that the Advowſon and Land were in the King's hands. 

If a man be ſciſed of an Advowſon in groſs or in Fee ap-?P 
pendant unto a Mannor, and the Advowſon void, and he 

24 H.3.Dicr dyeth, his Executor ſhall preſent and not the Heir , becauſe 

4 C3 it was a Chattel veſted and ſevered from the Mannor. And ifQ 

Be a man be diſlciſed of a Mannor unto which an Advowſon 

8.1.26, is appendant, and the Advowſon become void, the Diſleiſce 

$0 £E.3.26, 

ac”. Vid. af. may preſent and have a Quare Impedit, although be hath 

ter 34K. not eatred into the . Mannor. But if the Biſhop die, and thei 
Advowſon happen void before his death, the King ſhall pre- 
ſent uato the ſame by reaſon of the Temporalties, and not 
the Biſhop's Executors. 

—_ ... $0 if a man bave a Mannor unto which an Advowſonis* 

ther 34 x, Appendant in Fee, and the Church void in the Fathers time, 

143k and he dic, and his Heir in Ward to the King, the King ſhall 
have the Preſentment. 

Gardian in Socage-of 2 Mannor unto which an Advowſon T 
is appendant, and the Church void, the Heir ſhall preſent, 
and not the Gardian, becauſe he cannot account for the ſame 

If the King grant unto ari Abbot and his Aunceſtors that | 
the Monk ſhall have the Temporalties during the Vacation; 
now if the Advowſon happen void during the Vacation, the 
Monks ſhall preſent to the fame. M.30 E 3. 

.,- The Preſentation to the Vicarage doth of common right 1 
appertain unto the Parſon;but he may grant the ſame to ano- 
ther by aſſent of the Patron and Ordinary. wy 


C 
D 


| E 
F 


H 


Nu Impedit. 


The Heir in tail (hall not have a Preſentment fallen in the 
life of the Tenant in tail, but the Executor of Tenant in 


B tail. So tit Termer ſhall have the Preſenement which hap- 


peneth during the Term, although he hath got preſented 
during the Term to the Adyowſon &c. 

The King may repeal his Nominnation or Preſentation, but 
a common perſon cannot ſo do. And the King ſhall havea 
Writ unto the Biſhop to induct one into 2 Prebend which 
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7 H. 4-32. 


Dicer 260, 


25 E.3.47- 
4s 


the King hath given unto him; and to give him a feat in the Ky/ſeys Caſe. 


Quire, and 2 place in the Chapter hoſe. 

And 2 man ſhall have a Quare Impedit of an Hermitage» 
and a Writ topurt him into Corporal poſſeſhon. 

If rhe King recover by Quare Impedit and afterwards ra- 
tife the eſtate of the Incumbeor ; yet at the next Avoi- 
dance- the King ſhall preſent, becauſe his Recovery and 

for him was not exccured. 7.9 E.3. In a free Chap- 
pel of the King, where the Dean ought to give the Prebends, 
if he do not collate within fix Months unto them, then the 
King ſhall preſent by Lapſe to them as Ordinary. 

It an Advowſon be void by fax months, at which time 
the King is ſeiſed of the Temporalties of the Biſhoprick, the 
King ſhall preſent to this Advowſon, as the Bi ſhould 
do; and the King ſhall have a Imped:t of the Sub-Dea- 
conry of Tork which voided when the Temporalties of the 
Archbiſhoprick were in the Kings hands ; and the Writ ſhall 
be, qudd permittat eum preſentare : und yet the King ſhall 
give this Sub-Deaconry by his Letters Patents. . 

Where Partition is made berwixt by Licenſe 
of the King of an Advowſon in a Court of Record, as in 
the Common Fleas, and afterwards the Coparcener who 
hath the next turn dyeth, her Heir within age and in Ward 
tothe King, and the Church void ; the King ſhall have a 
Scire facias againſt the other Coparceter, &c. upon that 
Partition, and yet he was a ſtranger 0 the Partition. 

If two Coparceners make Partition to preſent by turns, 
although that one of the Coparceners do afterwards uſurp 
upon the other Coparcener, and preſents in her run, that 
Preſentment ſhall not put ber out of poſſeſſion,bu t ſhe ſhall 
have her turn when it falls again , and ſhall have a Nware 
rmpedit,or a Scire facias upon the Compoſition, if it be upon 
Record, if ſhe be diſturbed for to preſent, &c. 

If a Biſhop make a Collation, and before Induftion or 
Inſtallation dyeth, and the King ſeifeth the Temporalties; 
he ſhall have this Preſentment, becauſe that the Church is 
not full againt the King, until the Parſon or Prebend be 
inſtalled or inducted. 


It 


31 Ez, 


6E.q. Ns. 
Imp.39. 
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24 £3-33- If a Parſon hath a and afterwards doth rake * 


another BeneSce without Diſpenſation ; now the firſt Be- 
nefice is void, and the Patron thereof may preſent, for this 
Avoidance is called Ceſhon. 


Br, Preſent» If in _—_—_—_ ay CY 


ment of Church happen void, which is of the Patronage of the Ab- 
Eg uſo 46. bot or Prior, and a ſtranger doth uſurp and preſent there- 
the 


at the next Avoidance of the ſaid Church he may preſent, 
and have a Nuare Impedit; Bur otherwiſe it is if an Uſurpa- 
tion ſhall be had in the time of his Predeceſſor, for that 
ME ne es &s exnnts 
be 


If = Vicarage happen void, and before the Parſon pre. * 


ſeat, he is made a Biſhop, &c. yet he ſhall preſent unto this 
Vicarage, becauſe it was a»Chatrel veſted in him. 

The Founder of a Priory ſhall havea Quare impedit a. © 
gainſt che Subprior- and the Covent, if they diſturb him to 
preſent roan Advowſon which belongerh ro the Houſe, if 
it void during the Vacation, where the Founder ought to 
have the Temporalties during the Vacation.P.g.E.3. 

If a man traverſe an Office found of a Mannor unto 
which an Advowſoa is appendant, and upon the Traverſe 
the King leaſcth the' Mannor unto him who tendred the Tra- 
verſe, withour mentioning the Advowſon, and afterwards 
the Church void, he who tendred the Traverſe ſhall have 
the preſenrment, if the Traverſe be found for him. 


P 


It a Feme be aſſigned the third part of a Mannor unto Q 


which an Advowſon is appendant in Dower, ſhe ſhall have 
the third preſentment. 
If the Patron be Out-lawed in Treſpaſs, and the Church 
14 524+ void, the King ſhall preſent, becauſe of the Our-lawry. 
Feme is dif- If ® Femme purchaſe an Advowſon, and take a Husband, 
turbed and and the Church void, and a ſtranger doth preſent, and the 
zaketh Huſ- Husband ſuffer an Uſurpation, &c. by this Uſurpation the 
band, the Wife ſhall be our of poſſeſſion, after the fix Months paſt , 
Churchvoid, and ſhe ſhall be put to her Writ of right of Advowſon, if 
the Hubend (he have preſented before ; and if ſhe have not preſented, 
_— ſhe is without recovery : But otherwiſe is it if the Feme 
veſt the hall have an Advowſon by deſcent, or by courſe of inhe- 
right in the ricance. 
Wat, It an Infant or a Feme Covert do not preſent within fur 
Ly the Biſhop-may preſent for Lapſe. 
One Joyntenant, or Tenant in common, ſhall nor have 
& Nuare impedit for the Advowſon which they have in com- 
10a 


$ 


T 


V 


Quare Impedit. | 77 
mon, or in Joynture, if one of them preſene againft 

his Compan.on. But if rwo Coparceners cannot agree in 

the preſentment, the eldeſt Siſter ſhall have the firſt pre- H.2.Dy 
ſenemeut, and he who hath ber Efate ſhall have the firſt {7 a0 0. 
Preſentment ; and if he be diſturbed by the other Copar- £1 deſcends 
cener, ſhe or he who bath her Eſtate ſhall have 2 Quare im- zo rwo Co- 
pedis agajnſt the other Siſter ; and the Coparceners and parceners, 
thoſe who have their Eſtates ſhall preſent as Coparceners, 9*< of full 
ought to do, ſeil. rhe eldeſt firſt, and then the middlemoſt $5 
and then the third, and then ——_ CT the 


be of &c. 
_ marrieth 


the eldeſt, the Church void, he preſents in both their cames, the y com- 
_— Some are of opinion, that if they do not agree the elde t pre- 
ſent,and it ſhall be het turn : Others contrary, Nuere. 


If an Infant have a Mannor unto which an Advowſon is 
appendant, and ſuffereth an Ufurpation when the Church 
becometh void, and afterward at full age grants the Mannor (35) 
in Fee, and afterwards the Church become void ; the In. 
fant ſhall preſent, and not the Feoffee of the Mannor, for 
the Advowſon was ſevered by the Uſurpation ; and yer the 
Infant may preſent to the ſame 

If the Kings Tenant hath title ro preſent unto an Ad- 
vowſon which is void, and the fix months paſs; and after- 
wards the Kings Tenant dyeth before the Biſhop preſenteth 
for Lapſe, his Heir within age, and in Ward to the King,the 
Biſhop ſhall got preſent for Lapſe, but the King ſhall have 
this preſentment, by reaſon of the Wardſhip.P.18.E. 3. 

If Tenant in tail of a Mannor, unto which an Advow- 
fon is appendant, diſcontinue the Mannor in Fee with the 
Advowſon, and after the Diſcontinuer granteth the Advow- 
fon unto another in Fee, and afterwards doth re-infeoff the 
Tenant in tail of the Mannor , who dyeth fſciſed of the 
Mannor ; his Heir ſhall preſent unto the Advowſon when 
it ſhall happen void : and if he be diſturbed, he ſhall have « 
Nuore imped:t, becauſe he is remitted unto the Mannor, and 
hath not remedy to come to the Advowſon. 

C The Defendant in a Nuare impedit may fue 2 Quare impe- 
dit againſt the Plantiff, if his Clerk be not admitted nor 
inſtitured. And if the Plantifs Clerk be inſtituted and 
inducted pendant the Writ, it ſhall not abate the Plantiffs 
Writ ; bur in that Caſe if the Defendant recover againſt the 
Plantiff , he ſhall avoid the Plantifs Clerk ; and fo if the 
Defendgnts Clerk be admitted pendant the Writ again 
hun, if the Plantiff recover, be ſhall avoid the Defendanrs 
Clerk 


78 


20 Fliz.1 1, 


Quare Impedit. 
Clerk : Butif the Clerk of the Defendant were admitred 
and inſtituted at the time of the purchaſe of the Writ, and 
the Plantiff purchaſe the Writ only againſt the Patron, not 
naming the Incumbent ; although the Plaintiff recover, he 
ſhall not avoid the Defendants Clerk,becauſe he might bave 
named him in the Nuare impedit. 7 
If a Stranger do preſent unto an Abbey or Priory which D 

—— ah Covent, and his Clerk be inſticuted and 
; Nxere, how this wrong may be after redreſſed and 


If a man have g Chappel or Chauntry which is donative E 


he ought oo 07 Let Patents, and he once preſent unto the Ordinary 
be 4, his 


Clerk to the Chauncery, he ſhall never after collate,but 
ought to preſent unto the Biſhop; and if he do not pre- 
ſent within fax months, the Ordinary ſhall have advantage 
of the Lapſe. 

A Preſentment made by a Stranger unto an Advowſon F 
which is appropriated unto an Abbey, be the Preſentment 
inthe time of Vacation, or in the time of the Abbot, is 
void, although that the Clerk be inſtirured and indudtted : 
but if the Abbot himſelf preſent unto the Biſhop his Clerk 
to an Advowſon which is appropriate to his Houſe, this 
Preſentment doth diſappropriate the Advowſon, and make 
it preſentable after ; and if he do not preſent whithin fur 
months after every Avoidance, the Biſhop ſhall preſent for 
Lapſe. The Biſhop ought to preſent his Clerk for whom it G 
is firſt found by a Jwre Patronatus. : 


19.7.9. 
12& 13 Eli, The Biſhop ſhall not have the advantage to preſent by H 


Dy.2 934. 
237- 


Lapſe, where the Church doth become void by Reſignation 
or Deprivation, without giving notice thereof to the Pa- 


tron. 
Dr. & Stud. Where the Biſhop doth refuſe the Clerk of the Patron | 


TI7. 
12 EL.Dyer 
293. 


C.ro Parr, 
L 34- 
3s Ez-26. 


for non-ability, or for crime, he ought for to give notice 
thereof to the Patron, otherwiſe he ſhall not preſent for 
Lapſe ; bur after the fix months paſt, the Patron ſhall have 
a Writ to the Biſhop, if the Church do remain void, and 
the Biſhop hath not collated thereunto. 

The Chancellor of England ſhall preſent to all the Kings k 
Churches which are under the ſum of twenty Marks by the 
year, which are in the Kings gift, and in the right of the 
Crown : But if the King hath them by any other Title,thea 
the Chancellor ſhall not preſent unto them. 

The death of one Plaintiff, nor the Non. ſuit of one Plain- L 
tiff, hall not abate the Writ, but he ſhall be ſevered. 

Where an Infant hath an Advowſon by deſcent, and _ M 
Chu 


Quare Impedit. 
Church voideth, 4nd be who hath ' Title parzmount” doth 
uſurp, and preſent unto the fame Church, and the fix months 
do paſs; he is remitted by this Uſurpation, and the Infant 
out of poſſeſſion, and without remedy by that Uſurpation. 


N FI a man hath an Advowſon , and the Church doth be- 


0 


P 


come void, and two ſtrangers do ſeverally prefene their 
Clerks rvthe Biſhop to that Advuwſon ; the Patron ſhall 
have divers Nuare Impedits againftthem,it he will, and ſhall 
have ſeveral Jud gments, and ſhall recover ſeveral damages 
for their ſeveral Preſentments and wrongs done. 
. If a man maketh another his Proftor, to preſent unto all 
his Advowſons, and to do ſeveral things for him ; if the 17 E460. 
Proftor preſent, as Proftor unto him, unto an Advowſon _— 4 
unto which he hath right to preſent in his own right, thar *7-* 
Preſentment ſhall pur him out of poſſeſſion of the Advow- 
ſon, and ſhall give the poſſeſſion to the other. 
In a Nuare Impedit for the King, althougt? the Defendant 
hath a Writ unto the Biſhop againſt rhe King,the King may 
have a new Nuare impedis againit him of the ſame Avoid- 
ance, and other Title. 


Q_. If Prior and Covent ought tochuſe the Abbot, and name 


A 


| B 


4 


him ro the Patron, and he to preſent him to the Biſhop, and 

they chuſe one for Abbor, and name him to the Patron, 

and the Patron doth preſent another to the Biſhop; they 

may ſue in the Spiritual Court for. remedy, as it is faid, 

H.#1 E.z. Tamen quere ; for it ſeemeth they are enabled to, .g..0 
ſuc at the Common Law, as well as they are cnabled to per Forroſene 
chuſe and name the Abbot. As the Prior of Weſtminſter and 
the Covent hatls power to fue their Abbot for an. Advow- 
fon, M.2o.E. 4. 

If the Difturber preſent two or three times within the 
for months, yet a Quare impedit lieth againſt the Diſturber 
upon the firſt preſentment, if he purchaſe the Writ within 
the fix months. 

Where a man doth recover in a Writ of Right of Ad- 
vowſon, be ſhall preſent at the next Avoidance, and ſhall 
have a Quare impedit, without a!ledging any Preſentmentin 
himſelf or his Anceſtors, but (hall declare upon the Record, 
or may have a Scire faciar upon the Recovery. And fo may 
his Heir have a Scire facias upon that Recovery againſt the 
Heir of the other party, at the next Avoidance after the 
Recovery ; but not aftcr, as it ſeemerh. 

It a man recover in a Nuare impedit, he ſhall have a Ccire x5 Exol, 
faciar againſt the Patron and the Incumbent who made 274 
Defaulr, if he will ſue Exccutiou of this Recovery. 
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Spoliation. 


one of them ; yet if they vilhey nay jon i 3 Rver 1m 
CE Cre notwithſtanding the Compolition. 
after Compoſition to Preſent un hor py 


If the eldeſt fon by the firſt Yenter preſent, and dieth 8 
without Heir, and afterwards the Church becomes void, the 
younger by the ſecond Yenter ſhall not preſent, nor have 
this Advowſon. But Dewven faith, If a man hath rwo Daugh- 
ters by divers Venters, and they enter and make Partition to 
preſent by turns, and one dieth withour Heir, the other I 
Siſter ſhall be her Heir: qued fit conceſſar. Bur after the 
Partition, if one Siſter hath preſented, and afterwards dierh 
without eaderwagaatenberncn bent 
not be Heir unto her. 

If a man be diſſciſed of a Mannor unto which an Ad ! 
vowſon is appendant, and the Diſſeiſor ſuffer an Uſurpartion 
p by a ſtranger unto the Advowſon, and afterwards the Diſ- 
ſciſce deth re-enter into the Mannor ; be fh:ll preſent unto K 
the Advowſon when it doth become void, notwithſtanding 
ſuch Ufurpation. 

Spoliation. 


Mere is 2 manner of Suit called Spoliation, for the Fruits C | 

of a Church, or for the Church it ſelf, which is to be | 
ſucs in the Spiritual Court, and not in the 'Temporal Court ; | 
and therefore there is no Writ thereof in the Regiſter. Bot 
it is good to be known what perſon ſhall have that Suit, and 
againſt what perſon it will lie and for what thing be (ball 
14 nr r————ctn——_ , and in what Court. 

$p0/:.12:0n properly Eerh tor 20 Incumbent againſt another f 

Incum- 


Spoliation: $i 
locumbent , where the right of the Patronage doth not 33 6.26. 
pumping pda be created Biſhop, and hath Fortiſcue. 
a Diſpenſaton ts hold his Reftory , and afterwards the Pi- 
tron another Incumbent , who is inſtirured and 
indufted ;, now the Biſhop ſhall have a Spoliation againſt 

that locumbens in the Spirirual Court , becauſe he daimerh 36 BT. 
by one Patron , and the right of the Patronage doth not 
come in debate. 

And ſo if a Parſon do accept of another Benefice , for 
which the Patron preſents another Clerk , who is inſtitured 
and induSied ; now oge of them may ſue a Speliation againſt 
the other , and then it ſhall come in debare wherher he hath 
Plurality or not.. But" if 4 Patron do preſent a Clerk unto 
an Advowſon ,, Who is inffituted and indiitted , and after- 

wards another man doth preſent another Clerk to rhe ſame 
Advowſon , who is alſo lnſtifure atid ihduftd ; there one 
of them ſhall not have g Sppliation againit the other, if he 
diſturb him of the Church, or to take the fruits thereof, be- _—_ 
cauſe the right of the Patronage doth &bme in debate in the ****" 
Spiritual Court , which of the Patrotis bath right for to pre- 
Tent : ant thereforein that Caſe , if one of them ſiic a Spo- 
liation againſt the ocher , he hall have 4 Protilbition unto 
the Spiritual Court , and no Conſultation Mall be granted 

And if one Clerk , without any Preſcntatiou, Inftitution , 
er Induftion , do caſt another Parſoa out of his Rectory , 
and taketh the profits theteof , the Parſon ſhall not bave a 
Spoliation gigainit him , but an Attion of Treſpaſs ; or ari 
Aﬀle of Novel AR ; for Spoliation doth not lie, if nor 35 36.19. 
againſt him who cometh to the poſſeſſion of a Benefice , oy 
unto the fruits thereof , by the courſe of the Spiritual Law , ,, 1.42's, 
ſeil. by Inſtirution, &c. ſo that he have colour to have it ; 
and to be Parſon by the Spirizual Law. 
K So ifa Prebend happed void , and the Biſhop collate 
thereunto , and before Indiftion the Biſhop dic , and the 
Temporalties come unto the King , and afterwards he is in- 
duſted , and afterwards the King giveth the fame by his 
Letters Patents urits another Clerk , who is inſtirured and 
inducted ; the firſt Clerk ſhall have « Spoliation in the Spi- 
ricual Court againſt rhe Preſentee of the King, becauſe the 
King ought to have rermoved him by Quare Impedit,and not 
to have collated as he did. And there the Patronage doth 
come in debare. 

If an Abbot have a Mannor unto which an Advowſon is 47 
appendant in Fee , and be doth appropriate the Advewſon [37-] 

L is 


82 SYo/7r iow. 
M.a4E.z. to him and his Succefſors , and aft 


33. H=a75% nor for one thouſand years, 
wp.4. j 


and preſents Nie en CN 

reaſon whereof the Abbot ſucth « 

Vicar , and the Vicar ſoeth a 

CR me Coeliibded wie the minke then 


it appeareth, that a Spoliation doth not lie for the 
this caſe ; for tie the right, of the Patrouage doth no 


his « Advowiba , who is inſtituted 
{arr ERS ſhdll nbc have a Spolation againſt 
the Clerk , but ay AQtion of Tre or Aſſiſe , if he be 


_— becauſe the Right "of Parſonage is to be 


nd If « Cleck cbihin & Baiek by proviſion, for which C 
cauſe the King is to have the Preſentment fr that time, 
becauſe the very Patron did not preſent within the timg 
lanited him by the Statute of 25 E.z. and the Kitig preſent 
wo the Church his Clerk to the Ordinary ; | who is inſtituted , 
and before Induttion takes the profits ; he Mag is in by 
proviſion ſhall not have a Spoliation 4Zainſt kim » beckuſe kt 
doth not come to the polleſſiion of the Church by the Spi- 
ritual Law , but 28 an Intruder and Trefpaſſor. But if he 
Preſenter of the King were indufted , then there is no r&- 
medy for him who hath the Benefice! 

A Clerk had a Callation by the King unto a Chappel, andy 
was put into poſſeſſion-by the Sheriff , and afterwards the 
Clerk was ouſted by a Prior , &c. in that caſe he ſhall ov 
have a Spoliatton, but an Aſſiſe or Treſpaſs &c. 

Bur it appeareth by the Regiſter , that one Parſon (hall; 
have a Spolration againſt another Parſon, which have given 
Patrons, &c. if he be ſpoiled of any Tithes or profits ap 
pertaining to his Church , which do not amount ro the fourth 
part of the value of the Church, as before is (aid. But if 
they do amount unto the fourth part of the Church , the 
rn ſhall not have a Spoliation againſt another Par: 

fon, if they claim not of one Patronage , ſo that the Tithe 
of the Patronage doth not come in debate ; and then In 
ſhall have a Spoliation ; and if the other ſuc © Prokibition, 
bc. he ſhall have a,Conſultatiog, 


—_ 
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berwixtthem ; nd he rtwy ſue this Writ direfled wo the 
Biſhop: And this Writ 6ught 1 be ſacd wichin the fax 
Months after the Avoidance ; for 2fter the fix Months ba 
ſhall not have this Wrie ; becyuſe that thers the Biſhop may 1,70, 
preſent for Lapfe; and therefore it is in vain then for to ſue ,exding it is 
this Writ , becauſe that the Title 16 preſent i» then devol- holden that 
ved unto the Biſhop : bur the King nay (bt this Writ after the fix 
the ſox Months , where he bath « Mueve Impeatt Gepending, Months 
or Aſhſe de Darrein Preſenttnent, beewaſe that Natta temps 
ecewrrir Rege, by 23. days, 
Boe there fa Rule in the Regiſter thus , Nnandum eft , Lv accords 
quattde Rex prafentas #t in jure Crone, tune mewrrit 01 rem ing © the 
P40. But that is not Law at this day. | Calender- 
And the Writ of N# «dmirtas for the King 1s ſuch :; _ _ Months. 
Rex wvenerabili in Chriſto Patri W. eddem grand Winters 
Epiſe*, ſalutem. Prohibemus wobir, nd admittatis Perſonam ad 
Ecclefiam ie Tina wicat, wadicitar, ot de cujus Adrvocation. 
content meta eft in Curia noſis inter nes & A: Or thus, inter 
Act B. donec drſcuſſurs fuer:t in tadem Curie utrim ad nor i 
a1 #f.A: Or thus, i» eedem Cari ad qutm corn pertinest 
we Sh Eccleſia Adrvocar” : Or thasintey mer, ratione Abbatia 
de S. vacattis, & tn manu noſtra exiſtentit et HLine. Epiſc', 
dones diſcuſſum faerit in cadem Curia noſtra, utrim ad norra- 
hone Vacationis pred”, an od prefas. Epiſc. pertiness ejuſdem 
Eccleſia Adwocar. | . | s 
And it ſeemerh that che Defendant may ſue this Writ ay 1 $5.45: 
vell as the Plaintiff, if the Defendant do ſuppoſe-that the 
Biſhop will admit the Clerk of the Plaintiff pendant the "Fe! 
Writ. And this W1it of Ne admittas doth not lie,if the Plea * = "> 
be not depending in tHe Kings Court by Quare Impedit or 
Alte of Derrem Preſentmient. And therefore there is a Writ 
in the Regiſtcr direGed unto the chief Juſtice of the Com- 
mon Pleas , to certifie the King in the Chancery, if there 
be any Pleas depending before him and his Companions by 
Writ berwixt ſuch and ſuch perſons, &c. And therefore it 
h the Writ of Ne edmittar ſhall not be granted , be- 
fre the King be certified in the Chancery , that ſuch _ 
L 2 


Ne admittas. 
of Nuare Impedit og Darrein Preſentment be there depending 
ww the Common Pleſs. Bur'yer the Writ of Ne admittas may 
be granted out of the Chancery, direfed unto the Biſhop , 
that he «do nor admit, &c. before the King be certified in the 
Chancery, | that ſuch Plea of Rare Impedit or Darrein } ve- 
ſentment is depending in the Common Pleas, then the party 
grieved may require che chief Juſtice to certifie the King 
in his Chancery, that ——_——— and 
thereupon the grieved ve ſuch Wris : 

Rex —— Chriſto Patric. Licdt mas per Breve ne- 
ftrum webs probiburmus nd aditteretss Perſonam ad Ecclefiam 
#8] 4 L ur io Brevi de oe admittas] gave EO cn 

tionem dileti', tec. L.de $. nobus conflat, quid nu placiturm 
pendet in Cwvis pred. caram ipſo & ſocixs ſuis Juſtic neſtris de 
Banco inter mas & pref. W.de Advecatione pred” Fobur man. 
damuw, quid id qued ad offic. veſirem in hac parte noveritu 
pertinere, libert extoutiatis, Probibitiene noſis pred. non ob- 
ſtamte, Teſte ee. 

| And when the Biſhop himſelf is party and diſtarber , & 
then the form of the Writ. of Ne admittar is a3 aforchid ; 
Probibemus webus, nt admittatic. Yetthe form of the Wrir 
uſed to be, Probibemns wobes me conferatus Clericum Eccleſie, 

ic. que 18:41 ec. 


Breve Epiſcopo ad admuttendum Clericum. 


| +92 F a man dorecover his Preſentation in the Commons Pleas g 
A Writ againſt the Biſhop , then he may have = Writ to the 
ſha'l iſſue ro fame Biſhop to admit his Clerk , or unto the Metropolitan ; 
the Merro- and the Writ ſhall be ſucty : 
4 .M Rex wenerabili in Chrifto Patri &c. Cum Prior del. &c. in 
Curia neſtys recuperaſſet verſus nor Preſentationem ſuam ad 
6 - ral nn W. Vobu —— N — ad R__ ipfius 
Big, did Priori ad pred Vicariam ideneam Perſonam admittatu, &c. 
diſclaim as  AAd if a ran recover againſt another than the Biſhop , © 
Patron in then the Writ which ſhall be made to the Biſhop , ſhall be 
8 14 thus : 
Rex,&c.Cim Prior &c.in Curia noftra S6c.recuper aſſt ver- 
Ins « ſecs 1.P, &c. Vobus mandamus, quod non obſtante Reclam, pred. 
om [.P.ad Preſentac pred. Prieru ec. ideneans Perſonam admit- 
Defendant tatis,Soc. Ard upon that he ſhall havean Hh as and a Pluri- 
> es, if the Biſhop do not execute the Writ , and an Arrach- 
Elaine Ent againſt the Biſhop, if need be. 
tall have a Writ to the Biſk. conty. in diſclaimer in a Writ of Right of Advow- 
» fon.s. E.z. 7. Error 78, The reaſon is, becauſe he cennos remove his Clark after 
tie 6x Months paſt, Buy 


Breve Epiſcopo ad admittendym Clericum. v5 
D . But if the King do recover in the Common Pleas any 
, or , or Dignity againit the Biſhop, 
ee few by is Letters Patents —— 
Clerk; the Clerk ſhall ſhew the Letters Pargars in the Com- 
mon Pleas and thereupon ſhall have a Writ unto the Biſhop 
to admit him, and to indut him. And if the Clerk die be. 
fore he be admitted and indufied , and the King giverh the 
+ yer Parents unto another Clerk ; that 
Clerk have a Writ-out of the Chancery, directed unto 
the Juſtices of the Common Pleas , reciting the Recovery , 
and how that the other Clexk died bebre he was admir- 
ted, and how that he hath granted theſame ro this Clerk by 
his Letters Patents , commanding the Juſtices , rhat they 
ſend another Writ to the Biſhop , that-he admit this Clerk, 
notwithſtanding the King's Collation before made unto the 
other Clerk. X 
x In a Quare Impedit betwixt two Strangers , if theredoth ,,q 
appear to the Court a Title for the King , they ſhall award gow and 
F If a man do recorer an Advowſon”', and the fix Months 21 E413. 
paſs, yet if the Church Le void, the Patron may pray * 
Writ unto the Biſhop, and ſhall haveir ; and if the Churh 
be void when the Writ cometh to the Biſhop , the Biſhop 
is bound to admit his Clerk. And in reaſon the ſame Law is, p20+5* 
F the Patron after the fax Menths preſent unto the Biſkop , ,, v. 6. 15, 
if the Church be then void , the Biſhop is bound to-admit Cone, where 
his Clerk. -there is tavlr 
G And a fuare Impedit Thall be ſued.againſt a Sub-Prior , #* heCoune. 
&c. for Diſturbance of the Patron. Trinit. 31 E. 1. 
41 Where the Writ abareth for form or falſe Lavin , rhe 
Defendant ſhall not have a Writ to the Biſhop. If the Pa- , 6. rg, 
tron who is Defendantmake Defaulr at the Diſtreſs, and the per Curiam, 
lacumbene abate the Writ by Plea , a Writ unto the Biſhop E cours, if 
ſhall not be awarded for the Patron, becauſe be made de. the Parron 


had r- 
p fauk. os the 
In umbens 
made Default, in 5 H. 6. 37. 14 H. 4. 16. upon Pleas of the Incumbear, a Writ 
ewarded to the Bicbop, 


1 Ins Nuaredmpedit againſt the Biſhop and others,all made 16 8.4.4. 
Default but the Biſhop , and the Plaintiff had not a Writ 
. unto the Biſhop againſt the ozbers, until be had counted a- 
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86 KBrevue Epicefoad adinittendum Clericur. 
' p43 H. 6; If the Naimtiff be Nen- ſoir.the Defendant ſhall not bave 
22 H.6.44- vn re Oy brfare be ach grads T le to the 


T H7.13- Advowlon. 
H.6.14- 
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Winr, 9H.6,  Wherg the Defendant claimeth the Advowſoo as Par- 

x6.per Ca- for imparſance , alrbough ir be found for the Defendant, be 

riam ; the (211 got baye a Writ to the Biſhop, 

Plaintif . Wiiees the Wk obocech for denſer” ar far inſuffcien. M 

; the Delendant (hall not have 2 Writ to the Biſhop. 

Biſhop upsn If the Defendant do not apprar at the Diſtreds returned a- N 

jaſafficiens  gainſt him, the Plaingiff ſhall have a Writ to the Bilbop , 

Plca. without making Tixle, 

—_— If the Sheriff renuro upon a Nuare impedit, quid querex; ( 

FP non invenis Pleg', then the Plaintiff may find pledges in the 

Common Pleas, and (ball bave « new Impedis in the 

Common Pleas ; if the Sheriff return vupan that Wrix 
tards , and the appear , and the Plaintiff be cal- 
led and appearmh not, the Detendant (hall not have a Writ 
to the Bilbop, becauſe that no Writs ferved againſt the De- 
fendaor. 
' Where the Plaintiff recovereth by Verdi in a Nuare? 
Impedit , and it is found by the fame Verdi& char the fa 
Months are paſt , and that the Metropolitan bath prefen- 
ted , whereas the Ordinary ought to have preſented , &c. 
and that the year is now paſt,&c. yerthe Plaintiff ſhall have 
® Writ tothe Biſhop. 

If a man recover agaioſt a Biſhop , he may bave = Writ Q 
to the ſame Biſhop , or unto his Vicar-general, if he be our 
of the Realm, or unto the Metropolitan. | 

A man ſued divers Quare Impede: one Biſhop,and | 
he was Non-ſuit in all but one Writ ; the Defendant had not 
@ Writ to the Biſhop until thar Writ was determined. 

In a Nuare Impedit the Defendant pleaded to iſſue, and 
after made defaulr , and a Writ was awarded unto the Bi- 
ſhop far the Plajntif. 

Ar the Diftringas returned againſt the Defendant , be 
cones, and hath day by the prayer of the parties , and if 
tarward makes Defaule ; the Plaintiff ſhall nat bave a Writ 
to che Biſhop, but « new Diftringas 

In s Impedis ahe Delendane maketh Title for him- 
ſelf and , and afterwards the Plaintiff is Non-ſuit ; 4 
Writ to the Biſhop ſhall be awarded for the Defendant on- 
Ip, and not for the others, pe 
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B the os Pa ned againlt rwo, one appeareth , and 14 A.7.4 ”. 
> Gow | | Default ; Plaintiff ſhall bave a Writ & 7 K.6. 
© the Biſbop againſt bim who made Default ; and yer it *5 


4 


may be that the other t may bar the Plaintiff; and 
it is ſo uſed at this day: but thecontrary was adjudged. H. 7. 
K.3- for the caule before ſaid. | 


C _ Jo a Darrein Preſentment berwixt two Strangers , the Af- 
© fiſe found @ Title for another Stranger; who was +not party 
to the Writ ; be hall have a Writ awarded to the Biſhop 
| &r bim, although he were nor to the Writ , becaule 
that the Writ is, us advxcatus uit, preſent averit ec. 
Where a man hath a Qyore Imped:s again(t one, and the 
D Defendant bath a Darren Preſentment againſt the Plaincif, 
and recovereth in the Darrein Preſemtment, and the Vlaintiff 
Q is Non-ſuit in the Qugre Impedit , the Defendant ſhall have 
wwo Judgments agaialt the Plaintiff , to have a Writ unto 
the Biſhop in both, Agtions ; and two Writs hall be awar- 
ded to enquire of the damages ; but he ſhall not render 
double damages for one Diſturbance. 
E Whena man ſueath a Nucre /mpedit againſt another, and 
after pendant the Suit he ſucth N# admittas to the Biſhop , 
&c. and afterwards they agree to preſent in cdnmon by 
þ turns to that Advowſon ; then he ſhall have a ſpecial Writ 
out of the Chancery unto the Biſhop , to admit him who 
ought, by the Accord and Compofition , to preſent at the 
| firit turn co that avoidance. But firſt the King ought to ſend 
| 4 Certiorari unto the Juſtices of the Common Pleas, to certi- 
ke in the Chancery of the Accord there ; and upon that 
Q Certificate the King ſhall ſend his Writ unto the Biſhop, to 
adimit his Clerk who by the Accord ought to have the firſt 
Preſcarment and turn. And the form of the Writ in the 
I Regiſter is ſuch : 
x vewerabili,&c.Cam nuper vob per Brevve noſtrum prohi- 
buerimus nd admitteretis Perſonam, &c. ejuſdem tertie parts} 
$ Arbvoc ac".ac peftmodum, ad proſecutionem ipſorun E. & M. me- 
| bu ſugzerent, injer eos concordatum fuiſſe ſub bac forma, quid 
pred. E. hge wice preſentaret Clericum ſuam ad dif. tertiam 
1 partemyÞ predif. Min proximVocation.ſequen.Clericum ſuxm 
, prefentabit, ficwt per quadams ſcripts indentata inter eos con- 
feti, {lis ſais conſignt, et coram nobir in Cancellaria no- 
ftrs FL 9, pled liquet; ipſoſque penes 4 os proſccur. fuiſſe, pe- 


: fend.chm inflantia gt Clericum ipſius E. hide vice ad diffam 
' teriiam portem admitterttic, juxts formans concordie predife. 
. $1 tamen,aſſereng manus veſtr as pretexts Probibitionis noſtr@ 


7 ths ſupplicant”, 


fupplicant', us « fs; ns anmegmand gs 
Lapſum tempers , que in proxims, us 
wice devel yatur, velimius de congruas remedi1 im hac 
yr fater. providert; mandoverimus | O& frdelt 
cle N.quid pus cognutiones prefati E. & M.coram ip{o 
facere welint, wtrum wiz. ipfi ſuper jure Preſent andi ad ver. 
tiam partem concordazi offent in forma pred, & fipred. M. 
welet quod Clericus per ipſum Ead tand.z.partem Ip" entanu , 
hc wice admitteret ad tandem, reciperet ia Scripts 
int Fats ifſorum FE. & Mea tad i Elections nofty s 
bo Us wrſivo diftin®?2 & aperth redderet certiores : Er quia 
.R. mes ad mandatum cerfificavit, qued Concord. 
" inter pref, M. quid pred. E. has inflante Vacatione 
preſentabit Clericum ſam a4 diftam tertion partem;& pre. 
M. n proxim, Vacatiene ſequen',& firpred. E. & M & he- 
red. ſui ad tir iam pariem pred alternatin Traperpermum' pre- 
ſexr obunt, & quid ad Coroentionem iary firmiter obſervand. 
Scripta pred. inter partes profit. ſuit tenſes : Vobis man- 
famu,qued ideneam Perſonam ad pred tertiom yariemadpre- 
ſematgrefat. E, bike ice para. ns & wulterines quod weſire 
incumbit, officis in hac parte ( Probribitione neſtrs pred. wan 
obſtante. ) Teſte &c 
By this Writ it ſeemeth a man ſhall have g Nuare Impedit , 
quid permittar ipſum pre ſentare a1 teriiom partem Eccleſiee ; 
and ir ſcemerh to ſtand with reaſon : for a Conſolidation 
may be made of three Advowſons, and every Patron to pre- 
ſent by rurnand then every one hath right but toa third part, 


Prohibition and Inhibition. 


x 

Here are divers manners of Prohibitions and Inhibitions , y 

and they may be direfted as yell unto .the Temporal 

Court as unto the Spiritual Court. And one Writ in the Re- 

giſter is,where a man ſueth a recipe im capite againſt another 

31n the Common Pleas, of Lands or Tenements which are not 

holden of the King, but of another Lord; then the Lord of 

whom the Lands are ſo holden may fue this Writ diretted 

to rhe Juſtices of the Common Pleas, commanding them, that 

if it do appear unto them that the Lands are not holden of 

the King. &c. but immediately of another, that they do noe 

meddle with the Conuſance of that Plea,but that they bid the 

party ſue his Writ of Right Patent, # fib# widerit expedire. 

nadncten gp pans, a Foreiner to 

[ rranty, the Tenant ſhall have n Writ of Saperſedeas di- 
49] ried 19s Palin af he ome Court, — 


4 
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% 


ancil the Warranty .be devermined ; and if the Bailies will 
ot ſurceaſe for that Writ , then the- Tenant. ſhall bave =- 
nother Writ of Inbibiricn directed unto the Sher: T , that he 
go unto the ſaid Court ; and to inhibir the Bailies, that they 
do not proceed in the Plea until the Warranty be determi- 
ned, &c. And if they will nor ſarceaſe for that Writ , then | 
the Tenant ſhall have Attachment agaiaſt the Bailies , di- : 
reed unto the Sheriff, returnable in the Common Pleas , or 


| King's Bench, 
| A A Probibition may be direQed unto the Sheriff at the ſajr 
| 


of che Tenant, that be do not bold Plea ina Writ of Right, 
unleſs Bartel ſhall be thereupon waged, becauſe that the Te- 
nant hath pur himſelf upon the grand Aſie. 

B And « man may have a Writ of Prohibition direfted unts 
the Sheriff , ro go unto the Lords Court , and to inhibit the 
Bailies , that they do not bold Pleb in the Lords Court of = 
Houle, &c. inter A. Poemem & B. Tenentem. And he may 
have another Writ unzo the Sheriff , to prohibit the Lord 
himſelf , chat he do not bold the Plea, &cc. 


ſhoprick of the Hundred of & that they do mor hold 
G Ples in the faid Hundred iter A. Pet. & B. Ten', de Con- 
Juntudinibus '& ſervitiis qua idew A, de & exigit de 
liber. Trnem', «quad de 16 tent in I, fo Duedhum indd v4- 
diat. fuerit ; becauſe the faid B hath put —__ 
the Grand Aſliſe , &c. And if Tenant by Receic foe 
a Prohibition , the Writ ought ro make mcation of the Re- 
* ceit, 
þ Where the Biſhop holdeth Plea of an Advowſon,or of the 
1 fourth part, or of the third part thereof, then the party ſhall 
have a Writ of Prohibjtiou direted unto the Biſhop humlelf, 
in this form : . 

Rex wvener. in Chriſte Patri A. cidem gratis Epiſcops 
Winton', & ejue Offic. ac corum Commuſſ. [alutens. Prohi- 
bemus obs, ne ten. Placitum in Car. Chriſtianitat. de Ad- 
weeat, Eccleſie de'N, wel medictat'. wel tertia partu , wel 
quarte paris Recleſia de N. unde $. & F. querunt” qued 
R. trahit cor in Placitum coram wobu , &c. And be may 
have a Prohibition to the Party himſelf Ne ſequatur , by 
theſe words ; Prohibemus tibi , ne ſequarss Placitum in Cu- 
ris Chriftianitats de Advecac”, &&c. wide C. queritur qued 
Iu trabs mum in Cur. bc. And he may have an Atrachmene 
thereupon againſt him, if he follow it after the Writ cometh 
Wty him 


And 


i = 7 bs 7 6 pre MY Wrie, 
though 'the . Plea'in the Spiritual be berwixt rap 
comrnon perſons , becauſe the Suit is in derogation of his 
Crovn. 


- 1 - oS | 
_ -7< «7 


Ne 


Writ ſhall be ; Prohibemws wobus, ne ten. Placitugn it Curie 
Chriftianitatis de Catallis vel debitir fc. And he may bave 2 
Writ unto the paity himſelf, that he ſhall not ſue there , 
&e. and ſhall have an Attachment thereupon , it they fue 
there afterwards, &c. And alſo the King may fue this Writ, 
and it may be direRed unto the Judgg and Party, And the 
King may have an Attachment upon it. 
*"Je a man ſuethanorher in the Spiritual Court for a Lay 1 
fee, which is Land or Tenements, or the like ,” thin be 
have a Prohibigion, aad the Writ ſhall be ; Prohibemws wobic, 
&c.ndteneari; &cc.de Laice feeds Regir in S.unde __ quod 
H. trahit eum in Placitum , 6c, ' And he may ba another 
Wrie unto the party himſ{clf&c. Ne ſequataer &c. and be may 
foean'Artachment upon it ; and he may ſue an 
ly: againſt the parry, or againſt the Judge — wp" 
; at the Elefticn-of 'the party who will fuc. And if 
the Judge do dwell in one County , and the party in ano- 
ther Cotnty,then if he will have an Arrachment againſt both, 
be muſt fue forth ſeveral Writs, And fo it ſeemerh if he 
fue ſeveral Prohibitions. agzinſt them,be ought to ſue ſeveral 
Attachments againſt chemgf he will ſue both, although they 
be dvelling in one County. 
And a' tnan ſhall have an Attachment upon « Prohibition 
vgainſt the Judge , if he refuſe to receive the Probibitioa , 
_ atid eo admit of it. 
Vide11H.4- - And a Prohibition lyeth ,.if a man be ſued in the | 
, 47-by which gpiricual - Court for the Collation unto a Grammar 
dial IF a man fue for Treſpaſs in the Spiritual Court, the 
7H4t King or the party ſhall bave a Prohibition and Attach» 
metit, 'as-before is ſhewed, unto the Judge, or party, or uy 
to them both. 


lo 


Kathering ex#74 Lincoln” clameys Decines fas pertiuere ad 
Ec leſrarm og Btr abit exp indd iy plogutur, Kc Et quia 
Plecitum tapgit Cormam i digntatom wjiraw, prejertng 
cum Collatio earend. Decimar. 4d nes paſſit decuolvi rations 
Cuſtedio wel Efcau' 9918 ttiaw rnppmles Decimas cauferivins 
in quibyſd. Dorumyc1s, & ſomilit. quamplares: Magnets regu 
wofbri un Doayyrucis (uiis ;, wobis probubemys, Kc. 

Al a may may fue & probibitian direScd unto the She- 
iff , that the Sherifi do nor ſuffer the King's Lay Subje&s 
to come.to any place at the Citation of the Biſhop, ad"fe- 
fiend. aliquac Recagniutiones, wel Sacram, ad , wif in 
canſu matripmialiiue ot Teftamentariic, And the party 
way have thereupon an Attachment again the Biſhop, 
if he cige or diſtrgin any one to appear before him to rake 
an Oath at the will of Biſhop , agaioft the will of him 
whe is fo Gammoned or cited. And by that it appeareth , 
that thoſe general Citations which Biſhops make ro cite 
men to appear before them Pro | falute anime, withour cx. 
preſhng aciy cauſe, are againit the Law, and the party may 
have an Attachment agaialt zhe Biſhop tor the ſame , and 
may fuc 2 Prohibition {o to do. And if he do s 
any auiſe inche Cizaziod , it ſeemeth by che Writ , 
cr ings eibfir fame dnklaieer 


B If a man doth acknowledge in the Spiritual Court that he 
oweth 


[41] 


See 50.N. 


with 
; 


, pay a certain Debt at 3 certain day , and 
ps ® the day , for which the other fucrh him in 
Y , and excommunicateth him there , 


If a man do recover a Debt in the Spiritual Court againſt T 
ancther , and after fueth there to have Execution ; the 
grieved ſhall have a Prohibition againſt the parry and 


ahe Judge, and an Attachment upon the ſame. 
H a man be indebted unto the King , 


94 


6 Hz. 14. 


Keble, vide «hich is donative by his. Letters Parents , and doth , conſt 


s AT:is. 
Br. 


Tee the Sta- 
ture 9 Ez. 
Articuls 
Clers, 


WV 


Priitbition. 


Where « commorn perſou B the Founder of av Hoſpital ,'y 


all in Tertporalries / if the Ordinary will vifit ſuch Hoſpi. 
ral , the Founder have « Prohibition againſt him ;- or, - 
if the cite dny of the poor men to appear 
before him for ati Hofoirdl cauſe , or to remove him, the 
Founder, or his Heir oſha!) have s Prohibition. hd fo 
Hofpiral may be appendant anto's ; as welbas the 
Advowſon of a Chutchi 

And if s man recover bis Preſentation. by Ketare Im. C 
peart, need on 
who claimerh. the Adrowſon by proviſion from 
Court , | for to-avoid arid re- 


So if the King hack Title to frefent nnco an Advovſen , y 
by reaſon of a Ward vho. in the Kirigtrands , nid after 


Kings Olnk thall have & Probibirion direted unto the 
Jodges, &c. rhar chey Chall nb proceed in the-Ploa; &c. 

Ha man {ucth a Prieft-or a Mbnk, or Canon, or Clerk, 
in the Temporal Lawy in Debt or "ind cafe hin 
to be arreſted by his Body ; if they ſhe for fils Arreſt a Ci 
rarion in the Spiricual Court de violets minnidern vine fem 
in mmm the other Thail have a Previibition direRed into 


GY ea aie fin d-gtes iridince whas's ju und ! 
Ws ÞÞ, for which cerrain perſons ure indifted ;, # they bis 

are \adified fue them in the ſpiritual Court who gave en 
Gece Wor" Defamar ſhall kave a Prohibition. 

Where a man ſueth-its che Spirtrual Court for Spiritual 6 
cauſes, and the Defendant purthaſeth a Probibition dire- 
Qs uhto *he Judges there, and delivers the flime , tnd for 
fo doing the Judges ud Pxtomtmunicate Mim for the offenct 
he did w& the Ciuurch / in bringing 2 Prohibigion ro ther 
vpon 4 Spiritoal Cauſ 3: - the - parry Excommunicate - 
have k nev Prohibjtion upon that rarrer, 
fortd revoke the ſame. For & min ſhall vor be 
for ſuing forth Writzin the Kings Courts, whethethe lave 
right or wrong. 


Þ 


her ii the Spirinial Court 
breach” of her Okth ; ſhe ſhall have « Prohibitices; becauſe 
the Oath toucheth a T thing,viz. Laid. 

If two ſeveral Patrons preſent ſeverally t6 the Biſhop , 


Hm ns (gr COU," te RIGS 


! M 


AMA EXE EDCMAD.CXC.c.t ” 


| 


N dorecover his Collarion or Preſentation tnto 


, decavſe rhat he was not admitted at the preſeur- 
ment of his Patron ; the Patron who recovereth ſhall have 
& Prohibition direfi&d unto the Archbiſhop, &c. ot againſt 
the Clerk that ſoeth there for that cauſe , that He do tor 
ſuc for that cauſe, &e. 

. And ſo hit if the Patron be diftarbed by the preferit- 
mens of a Stranger, and the Diſturbers Clerk facth the v&e- 
ry Patrons Clerk in che Spiritual Covrt ; of contrity , the 
Clerk of the rightfhl Patron fucth the Clerk of the Di- 
ſturber in the Spiritual Court, be who is jgrieved fill have 
a Prohibition. 


And if the King do collate unto any Pri y , br #6- 
covereth the Colkarion unto any Prebendiry , and hilth his 
Clerk admitted , and ifterwards thi who is vexed 
Tveth in the Spi 


ld: 39 yitls Ef Hips ; te 
* Commilf6n, or other cauſe; by which the Title 6f the Col- 


lation itlty cotne in debate; the Ring ſhdll Have & Probi- 
bition direfted unto the Judges where the Suit is ; cnt 
manditlg them that they do not prodetd. And if the Kink 
y Charch , 
and afttr Eftcution of the ſuttgrnent is Giſtarbied by Ap- 
peals , or Cirations, or other ſuch tmeans ; or if thit Mtr 
the Clerk be induftted , the King's Clerk be'vextd by Ap- 
peals, or Commiſfions, or Ciratiofs in the Spiritital Court 
for this cate; chen the King Call have a Writ , di 


13 


C43] 


hoon es cr rk 
ment given for the King. And may fue 
NE DS. © pay himſelf who ſuch 


Appeals, . ; 
&c. that they do not ſane ſuch , or ſach Appellations, 
Proyocations , or impediments t© And the Ki ſhall 
have Artachment upon that direRcd unto the Sherift, &c. 
if the party follow or ſuffer ſuch, &c. to be ſucd contrary to 
that Prohibition. 

If the King do recover his Preſentment unto 2 Church , 
nnd hath 2 Writ unto the Biſhop, &c. to remove the others 
Incumbent , for which the Incumbent ſueth an Appeal in 
the Archbiſhops Coprt , &c. by reaſon whereof the Arch. 
biſhop ſendeth a Prohibition that he do not admit the 
King's Clerk pendant the Appeal , 8c. then the King ſhall 
bave a Writ direted unto the Archbiſhop and his Officers 


mkodh — iter , that another cotmmon Þ 
And it a the Regiſter , anot 
perſtn whe . recovereth his Preſcntment , or hach title to 
preſent, ſhall have ſuch Writs of Prohibition unto the Spiri- 
n__} or the party , that 08 ape goapane 


do, &c. And wha the Ki s Clerk is in poſſcfiion 


, 
e 
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Prohibition. W- * 
duſted ; if the Biſhop at the fuir of others hath Prov oca« 
tions, or other Inſtruments, t6 cire the King's Incumbent to 

the Court of Rowe, or elſewhere cur bf the Kingdom ; theri 

the King ſhall have « Prohibition dieAed unto the Biſhop , 

that he do not cite , nor cauſe to be cited, ſuch Incumbent, 

&c. and the King may have an Attachment upon it, if, &c, 

And it feerns that rhe King ſhall have a Prohibition without 

any Recovery had before , if his Preſcntee be inſtituted, &c. 

And ſo it ſeerns a common perſon ſhall have and fue fuck 2 
Probibition , when the Suiris to try The Title of rhe Pre- 
ſentment or Ccllation; yer the Writs in the Regilter are and 
ſpeak of x Recovery. . 

D If a man make oath to ihfeoff me before ſuch a day, &c. ir 1.4.43; 
if he do not infeoff me, 1 cannot ſue him in the Spiritual contrary tor 
Court for breach.pf his oath , Becauſe the thing which is to P**\0nal 

| be done is a Temporal a& , and ſhall be trigd at the Com — "iy 

, mon' Law , wherher he hath done it or not ; and there Bibicion T% 
fore if he be ſued in the Spiritual Court for that cauſe he See 42 F. 
& ſhall have a Prohibition. And if a man be ſued in the Spi- 2 E. 4. 18+ 
ritual Court , 'and the Judges there will nor grant unto the 
Defendant the Copy of the Libel, then he ſhall have a Pro-4 E-+- 37: 
hibirion direfted unto them for to ſurceaſe , &c. until they 
have delivered the Copy of rhe Libel, according unto the 
Statute made Anno 2 H.s. And alſo the Defendant may have 
an-AQion againſt rhem upon the ſaid  Srature, if they will 
not deliver the Copy of the Libel, whezher the cauſe in the 
Libel be « Spirirual cauſe or not. Pp ; 
x3 Ifaman maketh a Deviſe of Lands or Tenements deviſable, z7 H. 6 9. 
the party to whom the Deviſe is made ſhall not ſuc in, the £A@:m, 
Spiritual Court to have the Lands or Tenements fo deviſed ; 45 E3- 32+ 
bur if he do , the other party ſhall have a Prohibition, Bur Þ.3- 3: 510" 
if he deviſerh Goods or Chartels Real, as a Term for years , nn Pr 
er a Ward; there be may ſhe in the Spirittal Codrr for ſuth 
th 
G It = man ſveth in the Common Pleas for Treſpaſs, if he 13 H.6.Fro- 
ſuc him in the Spirieual Court for the ſame cauſe , he may dibition 3. 
ſhew the matter ir) the Common Pleas, nd ſhall have a Pro. + + _ | 
hibition from thence direted ro the Judges, &c. And fo 4l- dos tha 
waics when the marter is depending in the Common Pleas , 
If he ſue for the ſame cauſe in the Spiritual Court he ſhall 
+ have a Prohibition oat of the Common Pleas. 

Bur a man ſhall have @ Prohibition out of the Chancery $1 H.s. Br, 
or Kings Bench upon his Surmiſe ſurmiſing that be is ſued in Prohibition 
the Spiritual Court for a Temporal Cauſe, Kc. although he 1 7- 
be not ſued in the King's Bench ; or otherwhere , tor that 

 maule, M If 


4 L1:y7,29. 
Probib, 2, 


Probibittvn. 
If a man fur 2 ivare inpedit, nnd 
the Defendant 


deliver it of Kecard, 3 
is Clerk , for” 
tiff in the Quore impedit ſhall have 2 Prohibition is 'the 
Common Pleas, before the return of the Writ of Myare im. 
wu, becauſe it appeareth on Record that ſuch a Quare 

ty is . , 
f a Parſon to one by Deed , that be ſhall be diſ- 
of his and afterwards he fucth in 


Daughter 

the money , he ſhall aot ſuc for the Game in 
Court. But if he promiſe one with his Daughter i 
age 10 1. &c. if he doth marry the Daughter,and net 
pay the money , be may ſue in the Spiritual Court for the 
101. becauſe it concerneth Matrimony. Which diverſity for 

in 22 E. 3b Af. 
If the Teſtator charge his Executors DIY IO wo} 
Creditors may 


unto his Creditors : qued wide Hg. E.z. Probibitien 17. 

If a man giveth Goods in marriage with his Daughter,and C 
— — 
ritual Court for the Goods , and no Prohibition will 
thereof. 

If a Stranger do diſturb the Executors to perform 
Will, they may ſue him in the Spiritual Court, and no Probe. 
bition lieth againſt them for ſodoing 7.4 H.z.Prohibir.2 8. 

If a man ſueth a Prohibirion becauſe another draweth 
him into the Spiritual Court for an Advowſon of a Charch , 
&c. upon the Attachrnent upon the Prohibition ſued he may 
declare , that he did deforce hirg of great and ſmall Tithes , 
&c. 

If one Parſon ſacth another Parſon in the Spiritual Court [ 
for Tithes of the profits ariling in one bundred Acres of 
Lands within the bounds and limits of his Pariſh _ 


/ . 
Prohibition. 

which the Patron of the ocher Parſon parchaſeth an hw 
a4 ureo the Spirirual Judge far to furceaſe, &caben may 
Pacion who facth in the Spiritual Court came into the 
, and have s Wric unto the Biſhop for to enquire 
of the valuc of the Churob , agcording 20 the Tas of Tithe 
BaY Guraer-, w' vpon the valuc of the Tirhes demanded , 
gnd 0 certifie the Ring in rhe Chancery thereof by Letters 
under bis Scal; with the Writ : and it feemerh be ought 10 
behave @ Conſultation gramed in that caſe. = 


hays 4 Prokibitiqnanto'the Biſhop, &c. and upon the faroe . 

a= Alias, Phorirs, nnd Attachment. Bur if they be not at» 

tending in the Kings fervice , then the Ordinary may com- 

pe! cham to make perſonal Realidence upon their Benofiors 5 

CN CER: 

fry ory. regs, wma gry 
rang 1n nefiru 1memor ant 0bſeque' is 


| ofa 
rs rap in Caxcoll naſtr a yoſtris jug it. 1nteftdit obſequits, 84 
in Bene fic. ſue, &&c. Gum in efdem abſe- 
qnig moffrrs inomor as, nulla! ous corepeils! ice. 
ig 7 Kings Chaplain be choſen Dean of any Chureh, 
which Office 1cquireth perſonal attendance and Realidence , 
gr a TY 5 han to rake the Deanry which 
that periogal Readence, by Spiritual Cenfures and 
Claations &cc. then be ſhall have 2 Prohibition unto the Bi- 
thoſe words : Fobu diftrit. probicbemus, ut ipſurn A. 
een in Renefic ſue faciend”, ſeu offumen/. 
ofc:mm m__ mr Ins ar bay Refidentr aps roquir dum 
gp intenderit, quoquo meds compeliati: ; 
rr wm #ltjs boni; Ecclefie dit? i 
Let ſeapron a8 ſues ta occafione ppoſi- 
pet ſine diladions focrelaxarifec. And fo if the Clerk 
abide in che K ſervice in the Compauy of our beloved 
peg ben "Þ. in-the parts of Gaſcaxy. 
Biſhop will amerce the Kings Chaplains, 8nd 
compel Gam pay ra fur of money for Neo-reli- 


denoe, they hall kive x Prohibitian. 


M 2 It 


YOO 


Vide Starur. 
Arnculi 
Clori,cap.2, 
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> Prohibition. 


If one ſac another out of the Realm for debe ,- +r-othed 15 


cauſe , whereof the Kings Court may have' conuſance ; ka 
ſhall have = Probibition againſt himand.an Attachment 
on the ſame, if, &c. And fo if one Clerk rfucth another 

the Title of Cotlation of any Prebendary our of the Realm, 
&c. he may have this Prohibition: And the King mnay- fend 
a Writ to him who is ſo ſued our of the Siealm, commanding 

him upon pain of forfeiture. of fo muck as be — 
that he go not out-of the Realm for 'ro anfocr lacrains; 
whereof the 'conuſance doth appertain - unto the King's 
Court. : And alſo the King may ſend unto: the Prebend , - if 
he be ſucd our of tte Realm bor aa Os 2+ 
wo prokibic him , upon pain of Impriſeamett , and of 


. fejture of what be may forfir,  cfache ge nor-.go ourof 


the Realm,nor anſwer there by his' Prb&or,” or otherwiſe, &. 


And if. any-aman do purchaſe from? the - Court of: Remy | 


any Cuation againt any Clerk, or otheys,” dizxctied unto the 
Archbiſhop of Canterbury, or untootherd; te cite fack pes- 
ſons to' appear before the Pope; &c:. and ww anſwer tor - the 
Collation or Preſentation unto any Benefcevr Prebedilary; 
;then the King ſhall {end his Writ -of \Prohjibction- anto+ the 
- Archbiſhop , or other to whom ſuch "Proceſs is diredied, 
* that they do not.cite, &c. and may have.anocher Prohibitzen 


to the party hunſclf, and an Artachment upon the fame, &c. 4 


And when a/Conſulration is once diilyygramed |; then - the 


« Court may proceed in the Spiritual "Coutt , norwirhitand. 


ing that the: party purchaſc 2-new (Probibition' diretied-m- 
to thera, if. the” Libel be uot _ NE EY 
Statarte of yo E.1.ca4. j 

The Writ of Prohibition which is called Indicawid. rhe} 


commonly lth. berween four perſons; whereof wo'.e 
. Patrons , and\two Clerks, and properiyy licth wheker ane 


Clerk ſueth. another it the Spiritual Court for Tithes which 
do amount unto the fourth part of the walue of the Chach 


. ar the leaſt / for. if it doth (not. amount unte the vale. of 


the tourth part, but unto the fifth part , the Inaicevs. doth 

not lie. And: this Writ licth for"\the-(Patron', and that 
Clerk who is ſued in the Spiritual Court: and this Writ 
may be ſucd as well againſt the Judge: as the party. And the 
King may ſue this | Writ where ha- Clerk is impleaded for 
Tithes amounting to the value/of -the:foutth part. of. the 
Church , or of the Churchy it Uifiii Andothis Writ of 2+ 
dicavit lieth 2s well for the Parron', 'heve” his "Clerk © 
impleaded for the Advowſon it if, -or: {uch are 
Prebend , or Chappel , as well as if be 'were knpleades © 


du As. A_ 


. Prabibition. TOI 


| of the-Chareh, Vicarage, Prebend, 'or Chappe!. 
"And ir appeateth "by the Regiſter, the Writ of Indicawir 
Which the King hall have where the Clerk is impleaded 
inthe Spiritual Qourt for Tithes, not making mention what 
is the value of the fourth part, is ſuch : 

* © Rex Ofc Epiſteps, &c. &r ejus Commiſſartis (alutem : 
Cir A. dB Perſona Eccleſia de W. tenent ones Decimas 
provementes de 'Mariſes, $&c. de Advocatione noftra, Abbas de 
Bello,clamans-ea8 pertinere ad Eccleſiamſuam de, &c. trait 
cam in Placit" Stc.Fobis probibenne, &c. utrim ad nos an ad 
pred” Abbat. pertinet earundem Decimarum Advocatio,quia 
Placits &c. And this Writ of Indicavit ought to be ſucd by 
the Patron before Judgment given in the Spiritual Court,, 
for after Jud gment given there the ndicawit is void. 

C _ And 2 man (hall not have an /ndicavit before the party 

! in the Spiritual Court bath libelled there againſt the De- 
fendant ; and the party who ſueth the Indicavit ought to 
ſhew the Copy of the Libel in the Charicery , before he 
have the Inditavit. And when the party hath libelled in 
the Spiritual Court, und the party is put-to anſwer , then it 
is called and: faid ; that the Suit is conteſted in the Court 
of Chriſtianiey. | 

D And Indicevit lieth for Tithes and Offerings , if Suit be 

i in the Spiritual Conrr for them, as well as it lieth of an Ad- 
vowſen; and thit for a confman perſon , as well as for the 
King. And the Writ of indicawvit ſhall not mention that the 
Tithes'and Offerings which are in ſuit do amount unto the 
foorth part of the Church, but Decimas provenientes de cen- 
hum acris terre.or of fuch a Mannor : and iftheſe Tithes be , p.4.25:; 

' not to the fourth part of the value of the Advowſon , the -29 Prohibi- 
other party may alledge and f{urmiſe the ſame, and have a tion 2. 
Corffulration. 

E * Ant alfo Tndicavit lieth where one party is Parſon im- + 
parſonee, andthe Clerk of the other Patron ſueth him in 
the Spiritual Court for Tithes, &c. he may ſhe the Indicawer. 
And fo if an Abbor be Parſon imparſonee of « Church, and 
another Abbot is Parſon imparſonee of another Advowſon , 
and one ſueth the other for Tithes 'appertaining to his Ad- 
vowſon, amounting unto the fourth part of the Church , - &c. 
the other ſhall have the [nd1cavitagaint him. 

And if an Abbot be Parſon imparſonee of an Advowſon , 
and hatha Vicar endowed ; then if the Parſon be ſued in 
the Spiritual Court for the fourth part of the Tithes of his 
Parſonage, he ſhill have Indicavit. And fo if the Vicar be 

ſacd for the fourth part of the Tithes and Offerings of his 
> M 3 Vica- 


21 Hs. r3- 


*, 


o 
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Vi the Parſon,or he who is Pazvocrof the Vicarage, 
ve the Indicavit , becauſe they are ſeveral Advos- * 
ſons; the Parionage one , and the Vi another , 
there ray ns ames of thin. Ao wide P, 
31 H.6. in Title indicavir. d 2a a 
_ If Bailies, Majors; or others , who daim ſurifdiion to} 
2 man upen 2 Plaint before them , or to Attach hig 
, &c. dv arreſt one for Treſpaſs or Contratt who was 
not within their Juriſdiction, the party arreſted &c. ſhall have 
« Prohibition diretted unto them, &c. and the form is ſuch ; 
Rex Ballitvis Ade N, ſalutem.Crom de communs confilio regu 
woſtri proviſum fit nen hiceat alicts dv tod. regine, nifs me. 
bu C miniſtris mſtrir ſpecialem autheritarem ad bec 
bur,aliquer per Ballivam ſou potefidtem ſuam trauſeuntes atts. 
ar", ad reſpondendum alicu ſuper contratt comventien;bue, 

u fans. aliquis extra end. Ball ſew poteftat faftir, Vebia 
fr ecipromus,qued non attacliati; Bag reſpendend alicui corom 
#615 in Ball.1 eſtya ſuper bujwſmed; comtraFibus, conventions. 

Jes tran(gy”,contra formam provijien.gr ad' & Diftriflion', 
gem inde feceritis, deliberart faciates, ic. And if 
will not obey the fame, he ſhall have wn Amnachmene agai 
the Bailies, And this Writ lieth as well upon Acrachment 
of Goods, as for arfeſting of the Body. | 
If a Woman have Lands which ſhe-holqerh in Dower, o 6 


[46] rirance , if the Sheriff have Proceſs vor of the Exchequer 
to levy the Hugbands Debrs which he oweth wito the King ; 
or if the Sheriff have Rectory Os 00 
Debts due by her Husband to another perſen ; if the Sheri 
will diſtrdia in the Lands which the Wife holkdeth, &c. the 
Wiie ſhall bave a Writ une the Sheriff , that he do nec di« 
train the Wife who holdeth ſach Lands, in the ſame Lands 
far the Debe of the Huband ; 60d the form of the Writ i 
uch : 


Rex Vic", #&c. Cirm ſecund.Legem & cinſuctud. regas neſted 
mulieris in Terris & Tetementis renent in detem ds dom 
wvirerum ſuorum, vel que ſunt de | pay ſna,uel quas fi 
acquiſiuerunt, pro debiiis virerum ſurrum reddend. ng 
now deboant; ac tu B. que fuit wwnr A. diſtring. in Terri: 
Trnementis ſuis, quas tenet in deters ex dens ejaſul. AG nie 
gue fuer , de hereditate ipfins B, ac i quaſite 1 pfius B. owt 
ex provi querela ſus accepimmus : Tibi previpinn, owed 5, 

Bun Terrrs & Tenementit ſuis quas tent! ini detern,vel qua ſuw 
te hereditate ſua Turk > a Ame owes > 
cours 


* "5% 


And there is ſuch = Writ unto the Sheriff , where Procefk 
cometh unto the Sheriff out of the Exchequer , to levy the 


eel Somme? + rn 

of the Lands and Tenements which were the Hugbands , &c. 
And if a mau ſuc anocher in the County-Court for Debu 

or Chatrcls which do zmount to the ſum of 40 5. then the 

have a Prohibition againſt him who is Sheriff , 

be ſhall not hold Plea thereof, and that he tell the 

uy arts eB Comes Faneand ets FIRES: 
Rex Vis thc.Crm Placita de catallir & debiti; 


quadr agints ſolider.attinguns,el cam excedunt, 9 ny 4 Lt- 


= Fe CAB acme rp ny gronepd 


cas ex parte meſtra,quid no/trum 
4 predif. debit. verſus pred. B. fib: imperrer, fi fibi viderss 
expedire. Tefle , Ec. And it fach Writ be ſaed in another 
Court, then the Wrie ſhall be dire2ed uato the Baily of the 
Court, in fach form : 
IIS de Novel Ball ſui; de N.ſalutem.Ciom Placita, 
&c. [uſque ibi, nn debeane Jac A-Bde ov, quid idew B. reds. 
&f- Acatel.ad velextianm decem libror.coraw nobis in Curie 
difti Dem.ueftri de N.vel in Curis mtr » de N fine Brevvi noſtry 
implacitesr ut acceprmny; Vohis pracipimus, qued fi 114 fit, tune 
Placite ills , (xc. ut fupri. And if they do not furceaſe upon 
this Writ, then he hall bave an Alias and Pluricr,and Amnach- 


ment3gxint cham gud wif 28 Aczachmene agaialt the pare 


| And if a man do que unto ancther man five Marks, and 
he ſuc ſeveral Plaints for the fame in Court as 
IS ink the Debcor, ,Þ$ ſhall have a Pro- 
1by ter , and that bs 
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ſurceaſe; he ſhall have an liar and Plarier and a 


= - 
= 
4 = 
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Prohibition" 


upon the ſame,&c. 

And {© it is if a manwill ſue in the Court's Writ 

of Covenant or Treſpaſs unto his damage of ſhillings or 
more, the party ſhall have « Prohibition for L_ and 
S— an Alias Plurierand Attachment &c, 

And fo if the Executor ſueth in the County, or in a Courr- 
Baron, for a Debt of five Marks by divers Plaints, whereas 
the Debt is upon 2 Contratt or upon an Obligation; tow the 
Defencart may ſhew the ſame, and plead unto the Juriſdidti. 
on of the Court , or he may, have « Writ of Prohibition di- 
refted unto thew, that they do ſurceaſe, &c: and if he have 
Judgment in any of rhe Plaints ſhed for parcel of the Debt , 
yet in the Proh:bitzon he may Prabibit him in the Plaints 
which arc depending, and” that Execution of the Judgment 
ceaſc for the reliduc 

And alſo if a man ſue in the County 4 Plaint of twenty 
pounds, and hath Judgment to recover in that "Court ; yet 
the Defendant may ſue = Prohibition, commanding the She- 
riff and the Suitors that they do not execute the Judgment , 
although he have before admitted the Juriſdiftion 

And {o' after Judgment given and Execution awarded, in 
the County, or in other Court-Baron, which hath nor power 
to hold Plea of Debt of the ſum of ſhillings,&c. or of 
Damages in Treſpaſs amounting to ſuch Tum' , ov more, the 
party Defendant ſhall have a Writ of Prohidition unto the 
Bailies , or unto the Sheriff or Officer of the* Court , that 
they do not Execution ; and if they have diſtrained the 
party to make atisfaRtion , that then they releaſe rhe Di 
fires and thar they revoke what they have done therein. 

There is a'Rule in the Regiſter this: $7 Placite de catalls 
wel d ebitur que Jummam quadraginta ſolidorum attingunt vel 
ram excedunt,jn Com", vel in alia Curia fine Brevi plecitent, 
quod abſit non fiat ind? Breve de falſo judicio, net Recardare, 
nec Breve de Executione Judicij ; exceptus Cur. Civitatum, - 
aliy que ſecundum Conſurtud hujuſmedi JuriſdifFiones habent, 
&c. 


* Andif of i another in the Connty or other Court 3 


upon 4 Plaint paſs Vi & armis; the Defendant may 
ſue a Prohibiton Yarto the Sheriff , or unra the Baily , it 
ſuch form : . þ 0 

> Rox Ballivu de B fcc.) Citm Placits de tranſgy. contre ps- 
cem noſiram in reg Angl' vi & arm 9. ng” 
Legem & conſuet. ejuſd. regni, ſine Brevi noſtro plagitar, nt 
ws a Winginryvat. coram vobi; in Cur pradiF. = 


Raare nowadmifit Tog 
eefri RAT. de diverſis tranſgr. eidem W. per prefat. R. 

centre pacem noftrans,vi © armu (ut dicit.) fat, ut acce- 

pimnus, in ipfins W. grove dainynum,& contre Ligem & con- 

fect. pred; Vebue precipimus, quid fi its fit, tune Placits 

preedift. coram wohit uiteriis tenend” ſuper]. onmine, pref. W. 

dicentes ex s, quid Breve noſtrum de Tran(gr pred, 

verſus pref at. R. fibi impetret, i fibi viderit expedire. Teſte, 

&c 


® And if one man ſueth another in a Court-Baron, or other 
Court which is not a Court of Record , for Charters con- 
cerning Inheritance or Free-hold , he ſhall have a Prohibi- 
tion , and the form is ſach : 

Race Balioeu de Rae P. ſalutem. Clem Placita de Detentione "= 
chartar. ſeu m—_— Liber. Tenement, tangentium in aliquibus 
Cur. que Record, non habent, ſecundum Legem O conſurt .regus 
noſtri fine Brevi no lacitari non debeant, af E. W. de & 
gund id. W. redd. nf! E. tre: Chartas, coram obs in Cur. 
pred. Denuni veſtri daP. ſine Brevi noftre implac', ut accepi- 
mw : Voby precipimus, quid i ita fit , tune Placits ills c0- 
ram wvobu in Cur pred. fine Brevi noftre ulterius tenends ſuperſ. 
emnine; & pref. Edicatu ex parte noſtys, quid Breve noftrum 
de Detentions Chartar. pred. verſus pref. W. fibi impetret, 
fibi widerit exedir”, Teſte, &c. An. 8. Apud Abor. iſiud Breve 
er diner. ft per Concilium, 


Quare non Admiſit. tj 


C [F « mando recover an Advowſon , and hatha Writ unte 
the Biſhop to admit his Clerk, and he will not admit him 
then the party may ſue an Aliar and Pluries , or Artach- 

[ ment, &c. or may ſue a Writ our of the Chancery, or out 
of the Common Pleas, at his eletion, de Quare non admiſit, 
as well in the Term-time as in the Vacation ; but the beſt 
is in Term-time to ſuc in the Common Pleas : and in this 
Writ it behaveth him to certifie the Recovery. And the 
form of the Writ of Quare now admiſit for the King is 
ſuch : 

[1 Rex Vic', &c. Sum” , &c. A. Winton. Epiſc", &c. quid fit 
coram nebus tall die, &c. ubicunque, &c. Quare cim not nuper 
in Cur' noſtys corem nobus recuperiſſemus &c.And he ſhall not 
fay in the Writ, & Rex fecerit te ſecurum, becauſe the King 
ſhall not find Pledges &c. 

D- __ 6 recover his Preſcntment in the Cam- 
mon Pleas, yet he may ſue z Quare non admiſit in the Kings 
Bench before himſelf, F W oy 
7 Ard 


| 


« Writ 
hop, Who 
' eerurned, 
that the 


by. RO | " 


accom do recover in ® Quare imped/s 


in the Commen-pleas, and the Record inremoved by Writ 


of Krror into the Kings-Bench, and there affirmed; then be 
ſhall have a Writ umo the here , nnd caght ro fur 


#cmiſit until the Judgment be en obo 

And the Quore neu adm ſit bo trad] ron 
ty where he Biſhop refalcth the 

arm femme = I 
ges, and ſhall not have his Clerk admitted by chis Writ. 

And if the Biſhop hath admitted and inſfirmed him, and H 
the Archdeacon will not indudt him; he kath no remedy bur 
enly in the Spiricual Court, as it is faid ; for it is 3 good Plea 
for the Biſhop to ſay , That be admitted the Clerk and fear 
bis Letters unto the Archdeacon for to inde him, And I 
conceive that if the Archdeacon will me indu@t the Clerk , 
that the Clerk ſhall have an Aftion on the Caſe again the 
Archdeacon, becauſc the lnduStion is 2 temporal Aft. As if the 
Sheriff upon Habere facies ſerfinam will not adenit him into 
polieſhon, be ſhall have an Alias and Plaricr and Arachment 
againſt him. Bur me heve ſaid, that be ſhall have = Ciration 
againſt the Archdeacon in the Spiritual Court,aad puniſh him 
there; for perhaps he may alledge a ſpecial cauſe, for which 
_—_ Lav be caght not te be magudtted, which cauſe 

determined in the Temporal Court. Jdev que» | 


do refuſe © admit the Clerk, the | 

it againſt che Biſbop for that 

do refuſe the Clerk , and afterwards 

it is maintainable agaiaſt the Gardizg 

of the Spiritualcies for this refalal raade by the Balhop. Tamey 


The Biſhop is not bounden to admit the Clerk , if the K 
Church be full of rhe Preſcarment of another party who is 
not party tothe Recovery. 

iſhop doth refuſe the Kings Preſcncee , and doth L 
afterward admit him , yet the King ſhall have Quare new 


the edn 6p him for that refula} ; and @ ſhall a commer 


manner have, as 1 conceive. 


impedit his Preſentment [48] 


non adm fit the may ſay, thar the 
roy 4 mee 
; If a man hach a donative » which is ofthe nature 
C thae one natne unto another his that the other (hall 

| mprnocyey = hunay hbpdepLeary eres 
1 i do recover, 

he Chl have & Witt imeo him who onght to inſtal 4nd indu 


# him: and zfrer thar be hath recovered he ſhall hav 
[1 & him who Kt, t put Kis Clerk int pol 
feffion ; ot he (hill have x Writ unts the Sheriff, re put the 
Clerk 6f him wh recoverte into poſſeſſion, at his EleHion. 


DOpare incumbravs. 


D «re incumbravit ought to be ſucd in the County where 

h Charch is , becauſe the wrong is done there. 

x * And Store incumbrovit doth not lic but where the Plain» 17 £4.76 
tif recovereth by Judgment of Court. And the King may 
ſuc 2 fluare incumbrovit in the Kings Bench, although the 


the « incambrevit there, &c. 
Quare incumbravit is an Original Writ,and ſhall ive 
| G our of the Chancery and not our of the Common Pleas. 
H And Quare incumbrovit doth not lie until the party hath 
- ford the Writ of Ne admittas unto the Biſhop : for if the 
Biſhop do incumber the Church before the Writ of Ne ads 
mit as facd, then the ſhall have a Quare impedit and 
nt incunbrayit ; for the Biſhop cannot have notice 
unail the No admwuittar be delivered wnto him. And if the 
Wy, ctr 62 00 alnins goes mn ones 
"wr is 


4 4 


be Ben; oo 
' Quare" incumbravit. 
kis Clerk for whom it is found by the fwre Parrenatus, yet ** 
the other party ſhall have Nauare' mcumbrop't againit him. 
And in Quare 1ncumbravvit he ſhall have ] to recover ! 
damages, and alſo his Preſcatment,Burt fo he not have | 
in Nuare non admiſit but only damages. ', |, , * 

And in 21 E-1. it was adj , that a man hall ave £ 
Nuare incumbravit without making mention of any Recovery 
in the Writ, or ig the Count. . But by the Rule of the Re. 
giſter he ought to mention the Recovery ; and that ſeems to 
be the better Opinion. _ n 

And after the N? admit;as delivered,if the fox Months paſs, L 
the Biſhop may his Clerk for Lapſe, and ſhail not be 
charged by the Naare incumbrovit for that Preſeutation; bur 
it ſeemeth be cannot admit the Clerk of the other man after 
the {xx Months paſt for that be again} the Writ of Ne 
admittas delivered unto him. And alſo it the Biſhop do preſent 
the Clerk of the other party after the fix Months , who had 
preſented unto him before, that Preſentment maketh Title to 
the party , a i be after the fox Months ; by which it ' 
ſeemeth that the Quare incumbrovit lieth then for the party, 

And if the Pliintiff be Non-ſuit in ware inoumbrovit he M 
may ſue a new Quare incumbravit, and may vary from hi 
Count upon the firſt Writ. And it is a good Iſſue,that he did N 
not incumber &c. after the Probibition delivered unto h' k 

And if a man hath a Quare inwperit depending, and wow 0 
a Ne admittas to the Biſhop , and aFerwards rhe Biſhop do 
incumber the Church within the fox Months with his Chap- 
lain, or with the Defendants Chaplain ; then the Plaintiff ſhall 
haveQuare incumbravit and the form of the Writ ſhall be ſuch. 

Rex Vic, Linc. ſalutem.'Si A. fecerit, Bc. trnc ſum. H. 
Linc. Epiſe", quod fit coram Juftic', &cc. oftenſ. quart ciow 
idem A. in Cur. noſtra coram pref. Juſtic. recuperaſſet verſus 
B. Preſentac. ſuam ad Eccleſ de 1. per con. Cur. mire pred, 
iden tamen Epiſc', pendente Placito inpred. Cup coram pref. 
Jaftic”, candem Eccl. incumbravit, in ipfint A, damprum neu 
modicum & gravamen,&# contre Legem & conſuet. regui me- 
fri, & habeas ibi &ecTeſte fee. 

And if he do not appear at the Return of the Writ of I» p 
exmbravit,nor at the Alias,then the Diſtringas ſhall be in the 
end, /n noſty; ac mand ater neſtror contemptum manifeſf”,ct conſs- 
deration.Curnoftre eneryationem manifeſt am:et as ibi ec. 

And if a man hath a Writ of Right of Advowſon de- Q 
pending berwixt him and another , and the Church void 
pendant the Writ , the Plaintiff ſhall not have Ne admittas 
=» the Biſhop,nor the Writ of Qugre incumbrovit, —_— 


. the Biſhop incumber the Church.; for the Demandant ſhall 


not recover the Preſentrment upon this Writ , but the Ad- 
vow ſors ;- and 'if he bath Title to preſent , be may preſent, 
and have a Qure impedit if be be diſturbed. 


' + Turis utrum, 


R Ja «trum is a Writ of the higheſt nature that a Parſon 7 49.] 
can 


haveand he ſhall have this Writ where the Lands ar Te- x15 H. 40, 
nements are aliened-by his Predecefior , orit a Recovery be Ferioſone, if 
had againk the Predeceſſor by Defaulr; or by Reddition , or Anavity be 
for wint of ' Pleading of the. Predeceſior , where he hath not, | 
prayed in aid of the Patron and Ordinary. But if he do pray pico his 
in aid of the Patron and Ordinary, and they joyn in aid, and Succeflor 
render the Land,or confeſs the Attion, then tbe Succefiar of hall not 
ſach a Parkenfball not bave this Writ againſt that Recoveres : bave Juris 
And alſo 'if © man recover by Attion tried againit a Parſons Yam 5P90 
Lands,or Tenements,by VerdiQ,and the Parſon doth not pray very , for 
in aid of dhe Patron and Ordinary,yet his Succeſſor ſhall have thus n 
a Juris xrram, 2nd ſhall not be put tro Writ of Attaint. ; js taken ous 


A” < And ib: man intrude into Lands and Tenements after of the poſ- 


the death of = Parſon ,. the Succeſſor ſhall have this Writ {Ton of his 


of Faris miran : and fo if s Parſon be dilſciſed of Landsan4 S*<*IP* 3 


Tenements, parcel of his Rectory , and dieth, his Succeffor hn 
ſhall tuve n= Juris nirum. the Succeſſor 


B | And allo a Parſon may have an Aſliſe of Lands'or Te- which Gali 


nements of his ReQtory ,*or « Writ in the Qu/b$46,in the ng» bind hun, 
rure of an Allie, 'or a Writof Enxrry in the Per,or Cas,/or in 
the Poſt, upon; a Diſſciin made to himſelf, pur not upon- 4 
Diſſcilm made to his Predecedſor , byt (hall be put 'to.ſue 4 
Juris wirum, &ec. _ 


C «Alſo a Parka may have a Ceſovi? , if his Tenant who yide 57.0 


holderb of .ajgn crfleth, &c, ar 8 Writ, of Eſcheatry , if his 
Tenant die without Heir. And by the Statuteof Weſt, 2. be * 
may have Qzid"pormitrat of canitvias Paiture, 


Þ Aadif a Parba with the'aGens of the Patron and Ordina- Vide 56. I 


ry leaſeth his Glebe-lands for life, - and the Tenant aliecarh 
in. Fee.) or laſer by Defauls ; It ſeemerth the Parſon who 
leaſed the Land ſhall have a Cenſinml: caſu during the life of 


. the Tenant for Uſe ; and after the death of the Tenant for 


lite, » Writ of Entry ad Communens Legemn, ' 


E Andit gn Abbot or Prior be Parſon imparſones of 


Church; and alieneth the Land of the ReGory , his Succel- 
for ſhall have a Juris wirum to recover the Land, and not 
ether Writ, becaule he ſhall kave that as Paiſan, 


110 


Cap. x8. 
pt 4 


26 E.1. 


Led ol? me, and 2 


Old N* 


33 $.consr, 


Javis ntrum. 

Atd if = man leaferh Lands unco cons for Lifeand after F 
wards the R Licence unto a Parſon wad 
his Succeffors, nnd the Tenet attorneth , and aficr the Te- 
nant for life loſerh the Land by defauls, or aliencth in Foe ; 
the Parſon ſhall have » Writ de Cenfimils caſu during the life 
of the Tenant for life., and aferr his death he hall have a 
Wris of Entry ad Communem Legem, &c. 

And if & Parſon Joſe by Aftion ied , &r bofeth by &- 9 
fauls, his Spoceffors hall have 3 Writ of Ermer on Amains. = 

And if « Reverkon be ueto & Parian and bes Sur 
Seng, 3s have a Quyd jw clomar; ow i 
ex of « Tenant be by Licence granted wanio þ 
Farſanand his Succcdiors, be ſhall bave & Por que ſeraars : 
and © of « Wiit of reddaracm red dit, ec | 

And fo if 2 Parſog be Tenant in comman af + Wand t& | 
other Land is the right of tus Church with anodes, an the 
other Tenant go Waſte in the Waod,or Land ec. the Pater 
thallhave z Prohibition ; and if be do Wake, be fhall have 
» Wrix of Partition , and the place waſted fall be algae) 
to the ocber parry by the Statue of Hf. 2.cap.t2. Bur ifa 
Parſon be Patron of « Vicarage, yad the and 
a Stranger poth preſenc, the Parſon ſhall have = Naare ins 
pedit,or Darren - Bu if the fix dfonths paſs be 
fhall have 2 Writ of Right of Advowſoa, becauſe char thar 
Writ is given for bim who hath the cative Fee and 
right in kim , and the Parſba hack not the fre, for the 
right is in the Patron and Ordinary. 

Nor ſhall « Parſon have « Wris of Right ſi Ds , 


rit of qu.pr eter, 
&c. and ſuch polleflory Writs which axe not grounded 
the meer Right. W | 
And a Parſon or ® Vicar ſhall have n Writ of furs gerws 
againſt thoſe who are ſeveral Tenants; and then the form 
the Wrie hall be ſach : 
Rex Vic. $. ſalutem. Si L. dr Land”, 
leis de Efecor.te ſerur ſec. tune \. libet? fcc. de ail. 
4 E. quid fine coram fuſtec. fir apud Welk. tals die, bs. 
parat ſacrament recogn MrEm XX .ATE FTE cum pertingn 
feed. ABC. & D. & mtony terram 1. wideans. £t ſane, Ke. 
fred. Aqui duas acvas male tents Bax: offo acy. indd tend C. j 
9% 91:39%4 acl (7 wnam rdam ined rner 7 D. qui quater | 
ai7, 


Faris ntrum. 
arr terre Of tre rodae indd tenet, quid tune font, Ke. 


And two Prebendaries may be one Parſan in one Church, 
RS jo a ; and their Wris 
ſhall be : 


$S W. Probendarics Priberda de N. & R. Prebondarine 

Prebends dr 1.1m Keelefia bear; Petri Eberac”, Perſon, Kicleſoe 

de Apredifiu Prebendus annexe fecerint Acc. tune ſunm. xii, 
&c. ut ſapre. 

P And wheres manis Parſon of the moicty of the Chungh , 
and another Clerk is Parſan of the other maiery of the ſame 
Churchchen ane may have a Juris arrum,and the Writ ſhall 
be fach : 

$i W. Perſen mnedietatcs Excleſie de N fecerit ec. tune ſun 
aisfec ſacraments recegweſe. wiruim, &c. fit libera Eleemelyn, 


"J- 


NH © the Ge Church. If a Parſon readive Rentor Þ of ſhe Þyer 149, 


1 Tenkat of the Land which is 4iened by his , He 2.40. 22 UH. 
ſhall noe during bis life bave 2 Juris wirum; but his Succefſors 8. B. accept 
x ſhall bave Jari; arrum. 14.2 £6. 


If ® Writ of Right be brought agaioft = Parſon,vho jan. * **2* 
D ch the Miſe vithour praying in aide the Patron nd Oo. ** 

, oary , and afterwards loſerh by Defaule, his SuceeNor hall 

, have Juris atrem, Otherwiſe it is if he loſeth the 

b Verdift,as it ſeertiech. . 

. oy 
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x Þ 1.2664 The Parſon or Vicar ſhall have » Qudd permitter ig the y 
permittas 9. debet only of his own Seifen, or of the Seitm of his Predeceſler ; 


Comment. of Morrdawnceftor, upon the dying ſeized of his Predeceſlor. 


24- 


A Recovery in « Cefſovit againſt a Parſon by Defaul ſhall p 
hot bar his Succeffor, but he muſt have a Juris urrwm againſt 
him who recovered. 

" Ifthe Chaplain ofg Chauntry loſe the Lands of his Chaun: 
try by an Aſliſe of Neve! d:ſſe:ſin,yer be himſelf ſhall have a 
ui utrum, becauſe that that 1s bis Writ of Right ; and the 
rit is to enquire, Utrum fit libers Elcemeſyna Cantarie, an 
Laitum feodum, &&c, H. 1. R. 2. 


I 


and may have that Quid permittar in the nature of an Aſliſe 


In a Juris wirum the Plaintiff ought ro be named Parſon 
or Vicar , or ſuch name in right of which name he bringech | 
his Attioa: for if an Abbot, or a Eiſhop, or a Dean, bring 
a Juris utrum , by reaſon of Land which is parcel of the 
Reftory annexed to the Bifhoprick , or appropriated unto 
the Abby or Deanry, they ought to be named Parſons of the 
Church in the VVric. . 

ln a Juris wtrum, ifthe Tenant at the firſt day do make | R 
Default, Re-formmons ſhall be awarded ; and if be make 
Default again at the Summons returned , then the Jury 
ſhall be raken. And the Tenant ſhall plead ina Juris wtrem;, 
ns the Tenant ſhall plead in Aſſiſe of Nevel difſeren, ſeil. 
two or three Dilatories —_— OD TECY 
then to pray the Jury to enquire points of the VVrit 

And Lacks 1 Lodo. is bronghe againft ſcvers} Te. 
nants. by ſever! Surntnons in the V'Vrit , it may be- taken ++ 
gainſt one only for that parcel , and afterwatds againſt the WW 5 
others. But ic is otherwiſe in an Aſſiſe of Neve! drſſeiſin , if 
it be not.in ſpecial caſes, 


Writ of Conſultation. 


Kee the Sta- F the Biſhop cite any of the Pariſhioners of the Church to | 
ture de ciy- J be contriburary unto the reparations of the Pariſh-Church 


eamſpelti 


$**91,13 


a or of any Chappel annexed thereunto, if the parry who ſueth 
.* the Prohibition dire9ed uneo the Biſhop ſuppoſe that be # i A 
.impleaded-of a Lay Fee in the Spiritual Court , the Biſhop 


Prokibicion” 7 lt have a C wltation upon the matter ſhewed in the 


on the partof the Biſhop. 


$7 H6.9. And ſo if a man obtain any Judgment or Sentence is the 


Spirityal Court for a Legacy of Money, or other Chattels, f WW B 
the Executors wil}ſuc a Prohibition for to delay the Execu- | 


Kon of bs £ the party ſhall have a Cunlitarion. | | 


( 


R 
L; 
y 
: 


$7338 
TH 
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yeth ab Iydicavir, and the ſame is granted ; 
." thay ſhev this jmatrer in the Chanery, 


17 
T# 
7 
7 


Cleri it is contained, that in Difmes and 
theſe names” they 'are propoſed, there is no room 
& Prior ſucth'in the” 'Spirityal Court for the moiety of 
Ploogh-lands, which* be claimed) as 
Church of N. whereof he is a Parſon 
not of the value of the fourth part 
her parchaſeth an Indicovit, ſur- 
the valne of the Burth part ; he 
ey YE RE 
to proceed, Jdammede non agitur de Adrybcatione alicujus partiz 
Elfen, G4 Probibiting new ah 
Toan 
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if be who promiſed the money deth, yet rhe Huxband 

| his Daughter may ſy the Execurors for that 

Expcorors vf his Extcutors, in the Spiritual 

of the Pariſhioners do &iftirb any Parſon or 

is Tithes by the viſual ways and paſſages, 
in the Spiritual Court for this Diſtyr- 
if the” other (tie a Prohibition, upon the matreg 

d he hall have's Conſultation, 

g If 2 Parſonor Vicar haves Pertion, our of angeber Church, 
ahd the Penſion js from them, or atother Parſon takerh 
and Aaimeth the Tame"; the Parſan or” Vicar who ought to 
tave the Penkon may fre for the fame inthe Spiricual Cour. 

N And 


The 
: 
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-ET-F- 
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232 & 
7 


1 


ve 2 Conſultation, becauſe thar in the Statute of Ar- g 1, cun 
Cleri, cap-+ 


19 E4.6. 
Court ; nnd ie Com. 399. 
2 Prohibirion,rhe other ſhall have 2 Conſulration: To A 


Felt 
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12 H.5.14.) 
per Cenfle- 


ble, 
11 H4.49. 


7 H.q-1. 


a1wuns 


Fe 


Fr 


piritua] Court 
duabus pariibus Decymarum provement. of the dereans 


Arg 4 Parſon hath ſpoiled the ſaid Prior, for 


N 2 


Ingicazuit in the Chancery, 

amount unto the fourth part 
Wardſhip. of an lofant in the 
whereat the Prior cometh into 
ſhevarh there that the Tithes do nor 


corporsl puniſhment, but not ro 


L Where a Pris ſucth @ Parſon in the S 


os 7 hymn gg 

of his 
reaſon of the 

by 

and 


1 
4 
: 


purchaſeth an 


ar 19 have 


defame him es 2 Fallifier, an Adulterer, or an 
have amends there. 


And 2 Parſon. or other Prieſt may ſue in the Spiritual 
" a> tor laying violent hands upon; him, &c. to have him 


oy 
Cc. 


He 


Meg 


ae > LCcuros SuaSCCRAYY 


, & 


2 


— Ei Es ns. ot os. it. 36 


1 Hl 
$0 if the Bi- 


utlage, or in 
priſon ar the of 
time of the 

utlagary. 1 5 Church 
E.z. orlaga- 


ry 2. Brey, 
Efto ppel 
211, 


Sce ſor their 


| what is the value of the Charch, and 
is the of 'the Tirhes derhanded in the Spi- 
rawal -Court, before a Conſulration ſhell be granted: ant” 
it {cems-to be z good Rule and a good Order, fo 2s no par- 
te pear x rn, It 
| - tw lay or aver it, Buta 
ny &-foo chores frog meh reruned, \  * 
&c. but nerwitht:nding that, if it be untb the fourth pare 
of the value of the Church,the party may fee £Wrir of Right 
Tithes, &c. Js _——_— ' 
It a Biſhop 'make aw Order, thar” the? Parſon of fuch a 4 
ſhall yearly pay wits the Abber of B. 4nd his Suc- 
ceſlors two parts of the Profits of rhe «Chirgtiint the name 
of a;yearly Penhon, and that the” Parſon before He have poſ- 
ieſhon of the Charch'tske an Oarh ſo'ts ds, for which the 
Parſon fnerh in the Court of Rowe, and dbraineths Delegacy 
din fied emro the Bj and his Officers, to-repeal the 
Order, &c. now if the Abbor ſocth a Prohibitiet,opon this 
mhatrer the Parſon ſhalt tuve a Confulration. 
If « Lay-man will noe make his Offerings at days limi- Þ 
ted to the Pariſhioners to offet, or will nor confeſs hiſelf unto 
hls 'Curate, or receive the Sacramerit of our Lord Jeſus 
Chriſt of his Curate, by reaſon whereof the Carate citerh 
and ſuerh him in rhe Spiritual Court for the ſame: if he pur- 
chaſe a Prohibition, &c. ' upon ſhewing the' niarter, = Con- 
ſutrarion ſÞall be granted. | 
If the Churchwardens of -any Church have uſed time out ( . 


capacity «x Of mind to receive yearly of one of the Tenements of rhe 


the Com- 
mon Law, 
11 H.4.12. 
7.6.30. 
12 H.7.2 7. 
s.E.4.6., 
13 H.7.22. 


Pariſh a pound of Wax to maintain the Taper before the 
Crucifix in the Chorch, and . he who is-now Tenant of the 
Terement refuſeth to pay this Wax, &c. there the Church- 
wardens may fue in the Spirirual Court for the fame: and 
if he obrain a Prohibition, Conſulrartion (hall be 

If a man be condernned in the Spirirual Court in 2 
Cauſe of Defatnation, for which he appealeth unro the 
Court of Canterbury, &c. and there the -Sentence is con- 
firmed, and the party condemned in twenty ' ſhillings for 


coſts, 


If 
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taking ang-de- See 51.1 
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have & Coplultatian thereupon, 
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fargh, be ſhall have « Gepſul- 
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not pay bis Tiches, and tho 
have a 
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ſac a.Protibmon, be ſhall have k 
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rr 
[53] 
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py Ages 36 FEATHE 
| Ran able 


il Hl ; ie 


Up RA 
BHI rite: 


Lands or Tenements 
« Chaplain to 


or the like, n 
JIE 


T 


' Tithes, nor of 
7 Tenants or Poſſeſſors of 


Alſo of Coal, or of 
L ickin any Pariſh have afed to 


G 


Writ urgg the arc 
ok & Tn » FAM | 


os 


O& ad 7 oy pon any i” 4 rn 
ay ES 7 


pad.y Maymm vp 
SO or &r | 
Seb for ths IS, 2d bn af %, 


cam ade Anais pb py pe ed rr 
Pumvis agitur, licits precedere,O ulterigg fagere poteritis quad 
ad forum Fccleſiafticum, £&c. Probibitione raftys non obſt ance. 
And if be will not proceed upon that, they may fn 9 
Attachment, &c 
And in many caſes @ man ſhall have 2 ſpecial Confulta- 3 
tion- As, if a Parſon ſac. in the Spiritual -Court for Tithes F 
\ of great Trees which paſs the age of 20- years, and makes 
his Libel by the name of Silvs cedus; now the party may 
w—cyinry mg na hens onnnag that the Trees 
were great Trees above the age of to years; and upon this 
Janis he hall heyua pecia} Confipagion, aa 


} Brbwe de Vi Laica renvwvends. 
quid dercadus, and not of aber - Tref@ which are paſt 20 
the age of 20 years. And fee the Statute for 


j 


Pariſh chis Manger and 
of Sire j the faid Mannor, and alſo 4 72. in Afv- 
rain day, 
ſhall nor 
and farrher 
that } ig the end i , 
thi. renee. ener gue. ques 6s ſeire feeamis, Oe. & hoe Drove, another 
&'6. Which, Wris appeaceth in the Regilter, in the cad. of Xo as 
the Wrien oh Sg femore.. I 
| Brevi &: Vi Laics removends 
THis Writ de Hi Laics reanovends licth as well 
Surmiſe made by the 
grieved, ec, without 
Chancery by the 


E 


+ Breve deVi Liiea removenda. \ 


At etyce fans A ow inaddy 
110nem condignam conſequi wvaleati;, qui 6x Eneleſie ſie & 
 xary/a tempor # coltfervet dintarna, Dut agua B. quarts = 


Writ of Wal. 
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Abd the” Writ of Walt fhall be thwaies 


agauait h; f | 
, F of che who harh che Re- H 
ER eo 


Hi 


make mention 

bath granted 

ſhe who held 

bath. committed Waſt, &c, So if the Huzband diech, and the 
tr manath © Port gane wacos rengear.in Pan,” whoallgn« 
ſhal 


FE 


Rondo fc Cl pare 
[55] or her Dower agaialt the Facher, thau the Weic of Wal 
al make mentzon of the Recovery thus; Kt quad gadem 


nm Gs 


Writ of Waft. 


3 And again the Execator of the Gardian the Writis 7 
- Sue” xc. BG Ce Freenearer Tiſbnmenti de, bcc. qfure fecer Va- 


habent 1 od. hered", 


C — Writ of Walt agtinſ Tenant by the Courtehie, the 


form of the Writ by the. Regiſter is to recite the Srarure ; 
and yet it ſfeemeths the Writ is geod , althongh that he do 
not recite the Searure ; and the fort of the Wrir is : 
aſi ger are Aagh prove Oc. quare tim de Conn. 
— prov nen liceat atieu: 
wee bh ronfon fo, mud em ivr ab 
bein ow gondinirſts dim fir ad terminum ite wel annoren, 
rat pr gem gidehor vor {mmm ory wn 


pew. > — pred. A. mNfecit Va 
A. et contra fermam i pred”, 
us S—_ Et habeas, Oc. Oe 


And if the Heir grant the Reverfion of Tenant by the 
Courtehe unto wnether in Fee, and rhe Tenant attorn, &c, 
theh the form of the Writ is ſuch : 

Rex, Oc. $i abbar de B. &c. fecerit $5. tune ſum. B, Se. 
quare rim, ut ſopri, ide B. de demibur in N. quas tenet'nd 
wvitam ſua de yah =_ ques A. de que ide B. illas 
c— de heredtre A. aſfgn. inde” 


ary 5 pedo Ween Ip the Reverfion unto another ftran- 
ger in Fee, andthe Tenant by the Courtefie doth attorn, 
and afterwards Yranteth over his Eftare by the Courtehe to 
another , and afterwards that firanger commitreth 
Walt ; now the Graritee of the Reverfion ſhall have his A- 
O23 mom» fatnrn bebe born 
Conrtehie for he - cantiot be Tenant by the Courtehie, it nor 
COSI. 
Bur if the by the Courtefie grant over his Eſtate 
— and the Gramee commit Waſt,the Heir thall 
have the Aftion againſt rhe Tenant by the Courtefie, and not 
againſt the Grantee who commirted the Waſt. Bur if the Heir 
have obrained or granted the Reverfion in Fee, &c. and after 
the Tenant by the Coartefic artorn, and after grants over 
his Eſtate unto a ſtranger who commitreth Waſt; now the 
Grantee of the Reverſion ſhall not fave an Afton of Waſt 
againſt the Tenant by the Courtrhie, bur againſt the Gran» 
tee of rhe Tenant by the Courtehe. 'Andif « Feme be Te- 
nant in Dower, and ſhe grant her Eftate unto « ſtranger, «nd 
after the Heir granteth the Reverfion in Fee unto another, 


and the Tenant attorneth, and after the Teaant for term of ** 4-17 


life 
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ipfess B.; Or thus, Que 
dieth, and ſhe and he 
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beſets et gardinit im L. 
to 4 Feme {ole of Chaſcs, and | 
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Writ of Waſp. 
Husband commmix Walt ; the Writ for the Heir ſhall be thas: 
Rex, &c. Si A. foe, Uo. tune ſur Bot C. mx” _—_ quod, 
&c. quare cum, Bice 11dems B. o8 C, de it ari in L 
ad vitam ipfins C. tx dumſune quam F. pater pr ad A. cojer 
hover inf nc fe pref, © foe” Vaſtum, &c. 

And another VVrie for the Heir :. where Land is leaſed 
to Huzband and wife, and the Heir, and the Husband dierh, 
and the wife commiteth VVaſt, the VVrit ſhall be: Eadem 
A. de demibus in L. qua: tenet ad wvitam ſuam, ex dimiſſione 
Tee i pm er He heb wire ſus, ot 

Fo B potris pred” H. cujus here: ipſe off, fecit Va- 


hy < = VVrit: when 2 Gift is made unto the HuC. 
nod VVige, and ynto the Heirs of the body of the 

and the VViſe dicth, and the Husband commicteth 
Sake lieu Gall bane = VV of VV, endike VV 


ldem A. de demibus in B. quar tenet ad vitam ſuam, ox di. 
=E VV. indd fec' waf. A. «t M. quondam uxeri ejur, 
ipfius M.mairy; pred” B. cujus haves ipſe 

on Be dhx.comtr a formans, &c.. 


ie Revo ſhall haves VVris of VVaſt and the YVrit 


Rex, &c. $i A, de B; & M. nx, cjus, fer. &c. tne ſuns ec. 
F. 4c. qhore cram de communi cenfilio ec. ide F. de demibus, 
&c. in L. quay tenet 8d item ſwam, ex diraiſfiene 8. ds C. de 
pr parte ipfias Me ipfam de haredizas aut fait ipfins S. fratris 
fu, una hare. : « oft, py partitionem inter ipſas M. A. 
et Bs jorove: 6144 $ falta, awing', fecit Vaftum, &c. Or 
thus: Idem F. de dawybys in þ, 9qu4 tenet ad ruitam ſuam de 
pref. M. ex dimniffiene A. porrys grad? M. cujur uns hered.ipſa 

de purparte ezual. M. 1p{ara oe bareditate pred... coming”, 

* Vafwws, &c. And if Tenant for rexm of life grate over 
his Eftave unto another, and the Grantee committeth VVaſt, 
the VVris ſhall be: 

Rex,&c. $i B. fecerit &c. twne ſum A. &c. idem A. in domi- 
bus in N rene? ad witam |. ex dm ffione quam idew |. cui 
pref. Þ.illas dirifit ad exndem termimum, inds fecit pref. A. 
feeit Vaſtum, &c, And if Tenant for term of life grant over 
his Eſtate, and the Grantee grantcth over his Eftate, then 
the VVrit ſhall be thus : 

Rex 


323 
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* beati Perri Ebor', fecerit, 8te. tune funt R Bc. quart rim, bee. 


Rex, &c.$i M. de R. Prebendarias Probend# it F. tn Excl. 


idem R. de demibus in L. tenet ad termmmenm vite Aqua 
fuit wr, H. de N ox dimiffene Mide Oqui ill-rtnuait ad eundem 
termin” ex dimiſſigne ipſorum H ot A. cui quidem A.et Md: O. 
quendam wire ſus, W.B.quond.om Prebendarins pred. Prebende, 
predeceſſor pred PrebendariiglP dimifft ad item arund M. 
de O. & A. fe. Vaſtum, 8c. ad exheredation. Prebend” ipfiur 
R. <t Contra forman provifients pred, tec. . 

And by that it apppeareth,that if a Prebendary of Parſon of I | 
makerh & leaſc for term of life, he or his Succeſſor ſhall have 
an Attion of Waſt. If M.leaſeth Lands unto I. for term of 
life and dieth, and L. Son and Heir of the fajd M. granteth 
the Reverſion unto H. in Fee, and H. granteth this Reverfion 
unto A. in Fee, and afterwards the Tenant for life commit- 
teth Waſt ; now the VVrie of VVaſt broughe by A. ſhall be 
ſuch : . 

Res &cS1 A. fer” Oe. tumc ſum. 1.&c.quareAcc.td 1. dt ds. 
mibus in L.qua:s tenet ad vitem fuam de pref. Acx affignatione 
H. de quo idems |. i1las tenuit ad vitam ſum, ox afſignatione 
quam Lfilixs & heres M. qui ill. pref. 1. dimifit ad eund ter- 
mine, inde fecit cid. H, fecit Vaſtum, &c. 

If S. and K.his VViſe ſeiſed in Fee.Jeaſe the Land uneo0, 6 if 
for term of life, and afterwards $. dicth, and D- rakes H. to 
Husband , and K. , the | Reverſion unto A. in Fee, 
and afterwards D. attorneth, and commirreth VVaſt, and A. 
bringeth V Vaſt,the YVric ſhall be: 

Rex &c $i A. fecerit &cc. twnc ſum fcc B.qudd fir; &ec. iden” 

B. de domibus in N. quas teart ad item ſuam de pref. A.cx 
aſpgnatione quam H, ot K. ux. ejus, que quidem K. ot S. quen- 
dam vir ſuns, illas pref. B. dimiſer. ad enndem terminem, indi 
fecer.pref. A. fecit Vaſium, &c. If N. leafeth Lands for years y 
unto F. which F. maketh I his Executor and dieth, and I. 
teaſers rhe Lands unto R. wnd afterwards N. the 
Reverſion in Fee to P.' and P. granterh the Reverſion ro M. 
in Fee, and after R. Tenant for life, commirteth VVait ; the 

id M. ſhall have a VVrit of VVaſt, and the VVrit ſhall 

de: 


Rex Vie, &c. Si M. fecerit, &c. tune ſunt, 6c. R. quadfit, 
&c. quare cum, &c. id. R. in demibus in L. quartenet ad ttr- 
min. anne”, ex dimifſ. 1 Exec. Teſtam. F. cui N. illas dimift 1 
ad eund. terminum pr of. M. ex aſſign. P. de quo idem R. ill 


renuit ad exnd. termin, ex affign. qnam pred. N. malt fecit pref. 
P, fecit Vaſtum, &c. 


F. leaſerth 


Writ of Waſt 
A -F. leaſeth Lands unto Z..and 4- hit Wiſe, ind mmto-the 
Heirs of & end pant 8. xg mrs yrs «x ge 
- granrerh eveghon unto C, in Fee, and afterwards A 
N—_—_ 

Oc. 8 C. feceris,c, tune ſum. Arc.quare cum Oc. 
Fny' in demibus in B. poo ee ad tom from depred 
C or quam B. ſlime & hererR. cus & pref. A au0n- 
dam «x, þ on rs y of ney opting er 
indy fecit pref, C, fecit Vaſtum, &c. 
leaſeth Lands for life unto C., and 4. ber Hugband, ard 


foie 


I. and afterwards M. granteth the Reverſfion unto A. in 
and 1, commitreth Waſt, and K, bringeth a Writ of 

Waft ; the Writ ſhall be ſuch. 

Rex,Sc. $i R. fecerit, Oc. tune ſum. 1. Fc, quare cum, 
&e. eadem 1. in demibur Cp ad witam C. 
mx.T.de F.de pref R. ex affig. M. de que PAde H. que il. pref. 
L ad terminum illum dimiſit, ill. tenuit ad rermngn, 
ex dimiſſione pre. T, & C. cus quidem C. &t A. quendem vie 
ro ſue, pref, M. i. _— wvitzam corund, A, & C, ind} 
JUNE RAS Vaſtum, oc. 

leaſeth Land unto Amice and 7. her Husband for term 
© of thai lives, the Remainder to N. Daughter to F+ D. for 
term of her life, the Remainder to the right Heirs of FD. 
and afterwards 7,(right Heir of 7.D.) granteth that Remain- 
fer warg B. of C.'in Fee, and afterwards F. (Hysbagd of A- 
wice) dieth, and ſhe committeth Waſt; the Writ of Walt 
ſhall be ſuch, 

Rex,&c. $i B. deC. fecerit, Oc, tune ſun' tc. Amic", que 
fit uxer Acc. quare cum, ec. cadem Amicia in beſeis, &c. ques 
tenet ad vitam ſuam de pref. B. de C. ex affign. quam T.conf. 
& here: ].D. de que tadem Amicia iller tenait ad exnd. ter- 
min”, ex dinufſ. quam R. ind fecit pref. A. &t b quondam > 
re ſus, ad vitam corund. A. «@ |. its quid peſt mortem corund. 
A. «tb pred. boſe. N. flie J. D. ad tocom wvitam ſuam ul- 
terids remaner”, poſt mortem ipfius Naidem boſei reffus her. 
pred. ].D, remaner, iade fecit pref. A. fecit Vaſtu, &c. 

And by this Writ it appeareth, that he in the Reverſion 
ſhall have a Writ of Waſt agaiaſt che Tenant for life, where 
there is a mean Eſtate in Remainderfor life to another. 

D There is another Wric of Waſt inthis form. 

Rex, &c. $i 1. & C. fe &c.tunc ſum” bc. 1. Ke.quare ec. 
cadem 1.de onmibus cc. quas tenet ad item ſuam per Finem 
Jude in Guria mire cram W & C. «& ſocjis ſui Juſtlc. _ 

(0) 


3s H.6.3. 
Nota. 


21 E. 3. 3X Tecernents Wh Ezecotion for Debr or 


27. comer, 
16E. 3. 
Weſt, 160, 


conur, 


© htrof Wa | 


do Boner get Breve mſtrum inter pred. C.O 1.6 R.deP. \ 
leuat'; & que poſt mortem pred, To b pref. C. Ol & 


heved de corpor corumd” 1.tt Caxcumt' ,remange debent per for- 
mam Fin pred”, fecit Vaſtum Acc. 

And a man leaſeth Lands for term of life unto E. the E 
Remainder to M. for life, and afterwards granteth the Re- 
verhon im Fee to one B. Father of R. whoſe Heir the faid B. 
is ; and. afterwards the firſt Tenant for life dieth, and the 
Tenant in the Remainder entreth,and cormitteth Waft; now 
the Writ ſhall be : 

« Rix, tec." $i R. fic, ec.” tune ſum; Bec. I, de C. ot M. nx. 

jus, Kc quare exon, $6e. tide 1. ot M. in terru quas tenent 
ad Vitam 4pfius 'M. de pref. R. ex aſſign. L. de C. que 
ferram frad' b. de E. ad tram wvitam juan, itt quid poſt 
mortem ipſine I. de E. cadem terra pref. M. ad ntem vitem 
Jſunnm hadend. rthianer”, dimifit, inde fecit B. pawi pred. R. 
eujus haves ipſe oft, feeer* Vaſtum, &c. 

And thereure other forms of Writs in the Regiſter which p 
are not mentioned here for the length of them ; idev que- 
re librum., 

- And there is arother form of Writ of Walſt for the Lord 6 
by Eſcheat, who hath the Reverſion by Eſcheat, &c. 

And-there is a Writ of Waſt in the Regiſter for him in x 
the Reverſ16n-againt Tenant by I CO 
And 
againſt Tenant by Ekgit who hath Lands in Execution by 

of Debt: and alſo againſt his Executors who 
hath Lands'in Enecution by Elegit. And'ic ſfeemeth to ſtand 
with good reaſon that the Action doth lie. 
» » But ſome ſay, thar he againſt whom the Execution is ſued 
ſhall not have-ars Aftion of Waſt, becauſe he may have a 
Writ of Femire fatias ad , &c. and there the 
-Waſt ſhall be recovered in the Debe ; but by the Attion of 
Waſt be ſhall recover treble e&s, und ſoit ſeemerth he 
ſhall not do-by that Writ of Verve fatiar ad computandun. 

And alſo if a man hath - Lands in Execution by Elegit, 
and afterwards he irr the Reverfion granterh the Reverhon 
untoa ſtrangeriin Fee; that the Grantee ſhall have an Atti- 
on of Waſt againſt the Tenant by Elegit ſeems reafonable ; 
becauſe rhe Walſt is ro his difinheritance, and he ought not 
to (atisfie the Debt due by the Grantor. 

And ſee 21 E. 4. in Title Sc. faciar, whether Recogniſor [ 
had a Scirefacies upon his Sarmiſe that the Recogniſce had 
levied all the Debr-by curting of Trees, 

It a man” have Common of Eftovers in the hr 

bs anot 


Writ of Waft. 131 

, ind he who is Tenant and Owner of the "Wood 

down all-rhe Wood, be who ought to have the E- [59] 

not have an Attion of Waſt, bur ſhall have 

an Aſtſe of his Eftovers: for the Attion of Waſt doth 

not lie but upon 2 Leaſe made, or againſt Tenant by the orb, 12 8. 

Courtelie, or Tenant in Dover, or Gardian. 4. 3 per 
If Gardian in Chivalry commit Waſt, the Heir ſhall have Handfrd, 

an Attian of Waſt as wellaz full age as withio age, ——>. 
And if a man be in Ward unto the Lord by reaſon of the V* 

Uſe of Lands, becauſe that certyin vere ſciſed in 0 recite 


his Father and his Heirs; gow, if the Gardian commit Waſt, which _ 
the Heir within age, or of full age, ſhall have the Aftion proves that 
of Walt againſt the Gardian, and yer the Heir bath p—_— 
Reverſion of the Lands, but the Uſe only. Bur that is gf off the 
by the Statute of 4 H. 7. cap. 1 74 -dida at 

And if the Gardian do commir VVaſt, he ſhall loſe the the Com- 
VVardſhip ; god if the VVardſhip be not ſufficient ro an- mon Law; 
ſwer the Damages for the VVaſt, then he ſhall render Da- 

unto the value over and above whe loſs of the VVard- 

hip, by the Staturo of Glacefter, cap. x. 

If the King caromig the VVardſhip of the Heir in VVard 
unto another, and the Commirtee doth VVait ; then upon 2 
Surmiſe made thereof in Chancery, the King ſhall fend # 
VVrit unto the Eſcheator, to go ro the Land, and ſee if 
VVaſt te done; and to certife the King thereof in the 
Chancery. 
B If Eſcheators do commit Waſts in Lands which they 
taye in their hands in cuſtody ; the Heir within Age, or of 
full age, ſtall have an Attion of VVaſt, and ſhall recover 
treble damages agamit them, and they ſhall ſuffer impriſon- 
ment two years at the leaſt, 3; the King's pleaſure. And 6 * 
if Eſcheators do commit Y Vaſt ja other Lands ſeized into 
" the King's hands by Kaqueſt of Office. dans 36 E.3.c0p. 13, 
C And Eſcheators, or other Gardians of Ladd, in the Va- 
cation of the Temporalties of Biſhopricks or Abdies, ſhall 
do-no VVaſt,&e, Anno 14 E. 3+ pro Clevo, cap. 4 & x5. 

And of Tenant for term of life, or in Bower, or by the 
Courrehe, ar for years, grant over their Eſtate unto divers 
unknown perſons, &c. to defraud bim in the Reverſion, and 
afterwards VVaſt is committed ; be in the Reverſion ſhall 
have an Attion of VVaſt againſt the firſt Tenant who touk 
the Profits, &c. Ano 11 H.6. cap. 5- 
D There is another Writ of Waſt which licth betwitt two 
Tenants in common of Lands or a VTood in Fee-fimple, and 
the farm of the Writ is ſuch : O 2 Rax , 


v 4 
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132 Writ of Waft. 
Res, &c. $i A. fecerit, &c. tune ſum', ic, B. offenſ. | 
cum iidem A. & B. teneant beſcum de 1. in N. pro indiviſe, 
pred. B. de codem beſcs fecit Vaſtum, &c. wo phlirte, . 
ipſins A. &c. Et habeas 1hi, &c. And this Writ licth as well 
of Lands, Piſcary, Turbary, and the 'like, as of Woods 
when they are holden in common. See the Statute of Weſt.2. 
Cum due wel tres, &&c. turbaviam, cap. 22. 
The Heir within age ſhall have an Aftion of Wait z-£ 
gainſt the Gardian in Socags- 
The Heir at full age ſhall have an Aftion of Walt a- 
gainſt the King's Commirte, &e. 
»2 H. 6.25. {[f two have a Reverſion unto them, and unto the Heirs p 
Newton *& of one of them, they ſhall joynin an Aftion of Waſt a- 
w— Tenant tor life. 
Wald 9. ian in Socage ſhall not puniſh Waſt done by a G 


46E 3.17. Waft thall be broaghe againſt Tenantfor liſe;where there 
is aMeſne Eſtate for years between theTenant for life and him 
in the Reverfon. 
q3E 3. 16. And it appeareth by the Regiſter, that the Writ of Waſt 
$OE. 3.4. ſhall be maintainable, although the Meſne in the Remainder 
10 E. 4-9. for term of life be between the Tenant for life and him in the 
Cholg conir. p everſion, 
42 E. 3.22 Where a Leaſe is made unto the Hugband and Wife for [ 
Falk, life or years, there the Wife ſhall not be puniſhed after 
2 H. 4. z. the death of her Huband for Waſt done by the Husband. M- 
Old. Ns. 3E. 3. 
The Tenant may cut Trees to mend Houſes, &c. and to K 
22 cour. 00 Reparations. Bur if Houſes decay by the defaule of the 
7H6. 38 ac. Tenant, to cur Trees to amend them is Waſt. 
Where Waſt is done by the King's Enemies, or by Tem. L 
40 AT 22. peſt, the Tenant ſhall not be puniſhed for the ſame. 
Cutting of dead Wood is not Waft. And if a min cut M 
20E.3.Walt Wood to burn, where be hath ſufficient dead Wood, it is 
Iz, VVaſt. 
2H.6.11, Alſo it is not Waſt to ſuffer Lands to lie freſh, and nor to 
manure them, and to ſuffer them to grow full of Thorns &c. 
gn. 6. 48, Alſo it is not Waſt to fell ſeaſonable Wood, which is uſed 
40 E. z. 25, to be felled every rwenty years, or within that time. 
9 H.6.66, If a man fell Trees, it is Waſt; and it he ſuffer the 
22 H.6. 12.Germins upon the Roots of the Trees to be again newly 
deſtroyed, the ſame is new Waſt. 
26 H.6.1, And if a man do not repair the Banks, by reaſon where- 
of the Land is drowned, the ſame is VVaſt, a 


Writ of Waft. 133 
And if a man plough Meadow, &c. it is VValt. A VVall £5 Hays 
Pale, which is covered with Thabe or Timber, may be W*# 137. 
aſt, if the Tenant ſuffer them to be uncovered, by rea- 22 53.0 
whereof, &c: Andthe digging of Gravel, or Stone, Or 1; vx, ,.ac. 
Coals, ſhall be faid VVat. 


O A Biſhop, or a Maſter of an Hoſpital, or a Parſon, ſhall gee 57 K 
* not puniſh waſt done in the time of their Predeceſſors. Bur 
an Abbot or Prior (hall. 
P Tenant in Tail, after poſlibility of Ifſue extinR, ſhall nor 
be puniſhed for V Vaſt. 
A Cutting down VVillovs in the fight of the Mannor is ad- [60] 
| judged VVaſt. P. 40; E. 3. 
: B Leſſee for life, the Remainder in Tail, the Remainder in $9 E- 3+ 3: 
Fee unto the Leſſce for life, if he do commit VVaſt, he ſhall 
{ be panithed by bi in the Rennie in Tail ; and yet the 
for life hath the Remainder in Fee , but there is % 
Meſn Eſtate of Inheritance, &c. 
C If a man cut Trees of the value of 3 5. 4 d. it hath been 14 H. 4. 11* 
adjudged VV 33 E 1. 7 
D Ifa man a Leaſe for one year, or half a year and Grunge to 
the Tenant do VVaſt, the Leſſor ſhall have Vaſt, andthe "* value of 
[ VVrit ſhall Gay, tenet ad terminum anorum, and in __ m_ 
the Court be ſhall ſhew the ſpecial marter. wall lay 
E ATermor may cut the Under-wood, growing under the they. 
x VVoods and tall VVoods; bur if there be not aay tall 
ood,then he cannot out the Wood. P.,1 E. 3. 
F And a man may have Action of Waſt, and Count upon 
divers Leaſes. M.44 E. 3. 
G The Gardian ſhall not be puniſhed for Waſt done by a 
, &c. but a Termor ſhall, &c. 
H If Tenant in Tail leaſeth the Lands for his own life,he ſhall 
havean Aftion of Waſt againſt the Tenant, if Waſt be done. 
1 The Grantee by Fine of the Reverſion ſhall not have a 
Writ of Waſt againſt the Tenant before the Tenant attorn : Lie, rar. 
bur if a Reverſion eſcheat uato the Lord, he ſhall have Waſt 
againſt the Tenant without Atxornment. 
| And ſo if the King grant the Reverſion by Letters Pa- 


And ſo if a man deviſeth the Reverſion unto another in ypc 
: Fee, upon Waſt done, the Deviſce ſhall have Walt withour ,, L 4. ay 
, Attornment. 

| K And none (hall have an Attion of Waſt but he who bath 

0 J .an 


rents, the Grantee ſhall have Waſt without Attorumeur. 14H.6.5t. 


Writ of Wat 
uri Eftate in Fee-fimple, or in Fee-rail. Bur 2” Parſon or Pre- 
fhall have a Writ of Waſt upon their Leaſe, yet 
ſome fay that they havo nog the Fee-ſimple in themſelves 
alone. 


45 E 3.9. And if Tenant for term of life corenit Waſt, and afrer- 
Therp.an wards alicncth in Fee, yet the Writ of Waſt licth againſt 
him : Otherwiſe it is if the Waſt be done ufter the Alicnation 
made, as is faid ; tamen quere. 
3H.nert& JIf Abbot committeth Waſt in Lands which he hath in 
Ward, and dieth, the Succeſſor ſhall not be charged. But if 
he be depoſed, the Succeſſor ſhall be charged. M. 49 E. 3- 
A Writ of Waſt ſhall be maintainable againſt one upon 4 
. 3. Leaſe made unto him until he be promored unto « Benefice, 
- and the Writ ſhall ſuppoſe quod tenet ad terminum vite« 
And fo of a Leaſe made to endure from ſuch a Feaſt unto 
ſach a Feaft,theWrir ſhall ſuppoſe quid tenet ad terminum an. 
norum in that caſe, & by the Court the ſpecial matter ſhall 
be ſhewed. 
DeſtruRion of Villains by Tillage, adjudged Waſt. 
Waſt done by a Gardian unto the value of 20 d. was ad- 
| ed Waſt, and the Plantiff recovered. H. 34 E. 3. 
4% Aft. 22 * The Termor is not bound for to repair the Houſes which 
Walt 24. bY are ruinous ar the time of the Leaſe made unto him. 
Ko ich If two Coparceners leaſe Landy for life, #nd Waſt is com- 


was newly mitted, and afterwards one of them dieth; the Aunt and the 
builr 


« Frame * and berHusband is Tenant by the Courtcfie.and commirteth 
which was Waſt, his Son ſhall not have an Afton of Waſt againſt = 
once cove- without naming the other rcener : but if he bring {i 
cond po Writ, it ſhall abate. my oy P. + H. 6. Title Waſt. 
life gs If there be Tenams in common pro indiviſe,and orc com- 
Leffor, if Mmitteth Wafſt, the other two ought to joyn in 'an Attion of 
the Leflke Waſt againſt the third. See for that, M. 3 E. 2. Waſt. 

* Tf theGardian commit Waſt, and the Heir being within 

ns 265 bringeth an AQtion of Waſt, the Gatdian thereby ſhall 

deaths 7” Joſe the Wardſhip, and damages for ſo much as is waſted, 
have watt. beſides the value of the Wardſhip which is loft ; bur if the 
as E.z3.z. Heir at fill age © bring a Wrie of Waſt againſt him who 
30 was Gardian, and recover, then he ſhall recover treble ds- 

mages againſt the Gardian, becauſe the ſame is out of the | 

Statute of Glouceſter, which faith, chat 'the Carflce Bad 


' Writ of Eftrepment. 
Joſe the Wardſhip z for he cangot loſe the Wardſhipthere ; 
and therefore he is nor in thart-cale as Tengnts in Dower or 
the Courteſie are, who were puniſhable in Waſt by the 
__ wi. M. 12 H. 4. 3. in the Title of Wald, 
* the opinion of Thirning. 
Writ of Eftrepmens 


U Here are two manner of Writs of Efrepmene. One is , 44. 6. 16, 
when 2 man hath « real Attiaqn depending, waders —» 
meden, or « Dum fuit infra aatem, or « Writ of Righr, or (rope th 
ſuch Action wherein rhe Demandant ſhall not recover dams, Record, 
$133 then be may fue this Wrix of Edtrepment againſt the '*7 M5 1c 
enant, inhibiting him that he do nog make Waſt, nor trip, CD —_— 
pendant the Adtion : and this is properly befhxe Judgment is or the like, 
given for the Demancan. ſhall not a- 
And another Writ of Eſtrepment lieth for the Deman- bebe 
Yant, where he hath Judgment to recover Seifm of Land, and V's 4 
defore Execution ſued by Habere fecias ſeſmant ; he may ſue 
this Writ, that the Teuant do not walter ſtrip : and this noe 
x Writ" doth recite the Recovery and the Judgmens, &c. Add $44, 6. 16 
alſo the Demandant may have a Writ of Eſtrepment dire&- No age in 
ed tO the Sheriff, commanding him that he do nor fuſfer rhe Þ# Wii, 
Tenant to do Waſt or trip. — 
Treſpaſs, and no Proceſs of Utlary, for that it is a Preeyre. 14 T. 5. ro, Ii che 
"es rain 61th Jedgnees, Be pry may hve Bioopmanc hy 
5 r V art ve 
| ' yory 2 H. 6.13. 4 Fliz. Dy. 210. rd... Rn. 

And fome {ay that this Writ of Eſtrepment doch not lie 14 8. 7. 7- 
in ſuch Action where the Demandanet ſhall recover damages [61.} 

| againſt the Tenant. Bur ir ſcemeth reaſonable that the De- 
| mandant have fach Writ where he doth recover damages, 
| as where not : for it may be thar the Tenant is not of abili- 
| xy to ſatisfic the Demandant for his Damages. And allo it 

the Tenant ſhall be ſaffered to let the Houſes ro fall ro de- 
| eay, or to pult them down, and to deſtroy the Parks and 
, Chaſes, it ſhould be very. inconvenient. 

And in every real Attion the De:andant may have 2 mh 
Wrir unto the Sheriff, commanding him, that he ſce that 9 ea 4 
the Statnte which ordaineth rhe Eftrepment be obſerved ; flame 9. 
end that he do not ſuffer the Teaant to ds fyuch ſtrip : and prepmcns 
by the like reaſon he may have che Writ agalaſt che Te- ought a= 
tant, where he may receive damages, &c. gain the 

n And if the Tenant” do make a Feoffment hangiog $Þ* 4 _— 
| Plea, the Demandant may have a Writ of Eſtrepment *- ab 
L gairft the Tegant and agaialt his Feoffee, &c, —_—y 
0 4 


" — 
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ſame reaſon it ſeemeth that he may have « Writ of Eſirep» *- 

ment againſt rhe Tenant and thoſe who are his Servants, | 

naming their names, &c. alkhough they have nothing int 

the Tenancy. Suave ramen. Vid.T. 5 E. 2. tit. Eflrepment. & | 


In an Aſfiſe, and in every real Aion, where the De- 
mandant ſhall recover he may have = Writ of 


Meta, Mens, nd before Exitation ſocd forth by the Dechandant, 

Dyer 335- the Demandane ſhall no have a Writ of Eſtrepment. Rueve | 
what be ſhall have : it ſerrtieth none; for the Te- 
nant may the Profits of the Lahds befvre Execution, us 
I think : for it hall nor be faid Eftrepment, if riot that the N 


net ell returned. See 12 KR. 2, 6. b Charitin, he thall not re- { 
ei Came for Walt before the Jadgmenr gia ch 


And if a ryan ſueth a Writ of Right unto the Lord of a + 
Court-Baron, there he may ſue a Writ out of the Chancery 
direfted to the Sheriff, that be ſee that Waſt be not done, 
&c. or be may foe a Writ ont of the Chancery diretted to 
the himſelf, commanding him that he ſhall not do 
Walt; &c. and an Attachment thereupon. And when the 
Writ is depending in the Common Pleas, then the Deman- 
dant ſhall have the Writ of Eftrepment out of the Common 
Pleas, or out of the Chancery, at his cleftioa. : 

$H.6.13. And the Writ may be direted unto the Sheriff and the 
party ; or he may have ſeveral Writs, one to the Sheriff , 
9” go wb wer ob 


13-they , * Prohibition delivered. 

fue, "if is And if s ſtranger of his own wrong do Waſt 
were before ibition delivered unto the Tenant, and again the Te- 
the delive- Will, then the Tenant hall not be puniſhed for that 
IF , or atter- Waſh, is | a” 

$5 - » 4 In 


Writ de Partitione facienda. 137 
In x" Scire facies to execute 2 Fine, if the Tenant do conv 33 B. 6. 6& 
mit Waſte, the Demandant may fue a Writ of Eftrepment, 14M. 7. 7 
&ec.. al 6.15. 
k In an Afiſe, the Tenant did waſte after Verdi, andbe- 
fore Judgment given, and afterwards the Plaintiff had Judg- 
ment, and afterwards ſued a Writ af Eftrepment againit 
Tenant for the Waſt done by him after the Verdi, and 


before Judgment ; and it was awarded, that the Writ was 
well brought. H. 21 E. 3. 


M And if a Firmedinbe brought of 4 Manner, and after the 1 5 Biz 
is broughe againſt the Tenant, and afterwards Dy©* 325. 
a Tenancy doth eſchear unto the Mannor, and the Tenant GISS 
doth commit Waſle in that Mannor, he ſhall be puniſhed gp 
for the ſame, and yet it is not demanded by the Writ , but ,, 
Suretics were demanded by the Writ in the name of the 
Mannor, and the Land cometh in lieu of the Services, &c. 

N If a man dorecover ina Writ of Waſte, he-ſhall have a | 5.16: 
Writ of Efrepment againſt the Defendant for Waſte done 7,1, 14 
after the Judgment, and before the Execution. Keble. 

© In Atmint in the Common Pleas, the Plaintiff ſhall have Th 
the Writ of t againſt the Defendane our of the 33 ©.3: 
Common Pleas, if he will, or out of the Chancery.  Wvap: 
P If a man ſacs Juris Utrems againſt ſeveral Tenants, a3 be 
may, or a Scire facias againſt ſeveral Tenants, there he may j of 
bave an Eſtrepment againſt any of the Tenants, and tr Ay 
againſt thera all. And fo it ſcemerh if a Formedon be brought *%**d 
againſt rwo Tenants joyntly, the Demandane may have an YE 
Eftrepment againſt one Tenant only. Ufreymen 

14.5 E-2. 


mnt 22. Jopud-nnency the original is Plea 
that he was Joyat-renane at the time Sp ay, 


ment 7. 
if 


Q . Andin a Jar utrum ſucd in Londen, a man ſhall have a 
Writ of Eſtrepment direfted to the Sheriff of Lowdow, us 
appeareth by the Regiſter. 


Writ de Partitione facienda. 


= Writ de Partitione faciends is ſuch. 
ex &c.Si A fecerit &c. ſum.B.&c. eftenſquare quum e- 
adem A. & B. infimul & pro indiviſe teneant tres acras terre 
wn perim.de hereditate que fuit M. matri: predift. Aut B 
Cj. 


Writ de Partitione favienda. 


eajus heved. ipſe ſunt, inl. cidem B. Partitions moſtre inde | 


inger eas ſecundum Legem & conſuetudinem regu Angl. faci- 
end. contradic”, & cam facere non permittit, minus juſte, ut 
dicit", Et habeas ibi Sum". & hoe Breve, 


And if the Husband hath one part of the Land by ar. 


chaſe , and the other parcel in the right of his W 
another hath another part as one of the Heirs 
of the common Anceſtor ; then the Husband and the Wike 
ſhall have a Writ of Partition againſt the three Coparce- 
ners, and the Writ ſhall be ſuch : 

Rex. Vic, &c. Sil. & M. uxor ejus feerr” Sec. ſum Mee. 
oftenſ. quare cans idem 1. & in jure ipfins M. de purparte ip- 
orum de Manerio de T. qued fuit A. patris prediff. M. cujur 
uns hered. ipſe eft, toutingent. idemaue 1. wirtate Feofſa- 
menti fibs per F. filianm & dlver. hered. pred A; de 
vpſins F. de coder Manerie contingent. fatti, ac pref..M. filis 
& tertia her. cjuſdem A. mſimnl & pro indiviſe teneant Ma- 
nerinm pred. cum pertisi”, eadem M. Partitione inde, &c. 

And there is a Rule in the 
That Amne 12. at ork was ſealed a Writ de Partitione faci. 
ende berwixt ſtrangers; and there it was (aid, that a man 
Hhould have the ſame in every caſe withour de hereditatein 
the Writ : and it's there faid, that that Writ was never ſeen 
before. 


And if 2 man vill ſoc a Writ of Partition for Lands ial 


London, then he ſball have a Writ unto the Major and She- 
riffs of Londen in the nature of an Audits querels, and the 
Writ ſhall be foch: 

Rex Majori & Vic Lend. ſalut”, Ex parte $. dr H. & | 
mxer, ejur wobir oft oftenſ. quid cm ipfi R. ot $8."inſimul & 
pro indiviſe teneant unum . cum pertin. in Lond'. iden 
R. et $. Partitioni ind# ſecundum Legem «& conſuct. ejuſdem 


 Civitas. faciend. contradic”, & cam fieri non permite”, in ip- 


forum S, ot 1. dampuum non mdicem & grovemen, & can 
irs Cenſuctud. in Civitate illa haftemas obtentam & appre- 
batam : Vobus igituy precip”, quid audit# ipſorum $. 0 
I. in hac parte querel", & wocatit coram wobic Ret S. auditil- 
gue hinc inde partiam rationjbus, tiſdern S. et), in preniſ 
witerins fieri faciatir quod de jure & ſecundum Conſuetudi- 
nem Civitatu predifie fuerit faciend", & baffenus in cſs 
ronſomili fieri conſuevit. Teſte, Bc. 


And by that it appeareth, that by the Cuſtors of Lexder* 


one Joynt-tenant, or Tenant in common, hall bave a Writ 
of Partition againſt his Companion. 


And Partition may be made in the Chancery, where one « 
| the Coparceners is in ward to the King. And 


Regiſter ſuch, that is ts (ay, \ 


Writ de Partitione facienda. 139 
D rr aapte natecte Anke ooh io 


verſion, that one have the R everſion of ſuch Acres, and ** H; 6. 2. 


another ſhall have the Rev&hion of others Acres ; and ack 2; -9— 


F the wives, if they be equal. And by Partition made of @ 1? #-%- 35+ 
Manner withour ſpeaking of the Advowſoo, the Advowſon * 5; 7: 596 
doth remain in common. And Joynt-tenants do make Parti- — 
£008 Mill without Deed, and adjudged goods Tran. 47 &, 

. [4 

6 If one Copatcener doth leaſe her part unto another Co. <4nnot 
parcener for yet ſhe ſhall have a writ of Partition #. **, 5 3-7? 
gainlt her Siſter Quring the term of years. _—_— 

H After Partition in the Chancery, ſhe which is within age, 21 Es. 37. 
after ſhe cometh of full age, if ſhe have too little, ſhall have partition 16 
a writ de Partitione facienda againſt her Siſter ; or a Scire There, 
faciar, upon the Record of the Partition inthe Chancery, The reme- 

| againſt her Coparcener, which ſhall be returned into the {7 {5 91 
Chancery, &c. to ſhew wherefore new Partition or Exrene 27 5 
| I T.. wg pdhry nyo that one-ſhall have 16 B.1. Par- 
Eaſter until , ſolely tidion 2 rt. 
I and in veil to her felt, and _ the ter Chal ©: La. 
occupy the Lands ſolely and ſeverally from Augu/t to Eaſter, —_— 
yearly to them and their Heirs, is adjudged 2 good Paititl- adm See 
on in the time of King E. 1. Caſe ac', 

K And by the ſame reaſfom it ſeemeth a good Partition, if 
two Coparceners . have two Mannors by deſcent, and they 
make a Partition,that one ſhall occupy one Mannor one year, 
and the other the other Mannor for that year, and then that 
he who occupied one Mannor one year, ſhould occupy the 0- 
ther Mannor for the year following ; and ſo they and their 
Heirs ſhall change every year, and occypy the Mannor which 
the other Coparcener did occupy the year before. 
| And alſo Coparceners may make partition for term-of 
life, or for years. 

M And allo partition, that one ſhall have the Land which V. g9. fr, 
is entailed, and the other the Fee-fumple Land, is a good par- ac. 20 H. 6 

. tition ; and the proceſs in this Writ is Sww', Atachment, **- 
and Diſtreſs infinite. 


149 


Writ de Excommunicato capiends. 


20 K.6.1.n0t Efore this Writ ſhall be granted, the VN 
gooney = - . by | 


414431453 
ps 


Mitt: 


Fs 


Gardi Soiriraale; 
is Writ he fhall have «n Alias and a Phuric, 0 


41; 
Bon 
Th 


if the Excommunicate hath made ſatizfattion unto 4 D 
ha, the Church for his Contumacy and Contempt, &c. then the 
Biſhop or Vicar-General, or the Gardian of the Spiti 


Decani &t Capituli Ecclefia beati Perri Ebor. ſede vacante.cr 
thus,ad demanc: ation. vener. Patris A. Winton Epiſcepi, tan- 
excommunicates, O* claves contempnentes, per corpers 
bh Seeundion Conſurrud” Arg, per te juſticiari preceperimas, 
denac ſanfia Eccleſia tam de comenyre de injur.  il- 
lata a tis fuerit ſatisfat?f,jdmaze ex 19fir Decan  Capituls, 
or thus, #6 ipſe Eprſcope Abſolution. beneficiam in form. me. 
ruerunt obtinev”, tidem Decanus & Capital, or thas, þ- 
ext idem Epiſc. per Literar ſaas patentes nobir fignificaver, 
vel fignificavit : Tibi pracipimus, quid ipſor $. & 1. 4 pri- 
ſena qui detinent”, fi ef eccafiene, & neon alid, detinent. in 
eadem, fine dilatione deliber avi faciar, bee. 
And if the Sheriff will not execute that Writ, he ſhall have 3 
an Alia and « Plaric, and Attachment againſt the Sheriff 
directed unto the Coroners, returnable into the Kings mn 


IPrit de Cautione aamittenda. 
C And ifthe party excommunicated, who is fo is raken and 
in Priſen, offer ſufficient Caution or Surety to abide the Or- 
dinances and Rules of the holy Church, and the Judges there 
and the Ordinary do refuſe for to take ſuch Caution or ſure- 
ty, then be may have another Writ unto the Biſhop to ad- 
mit of his Caution, and the Writ is ſuch : 

Writ de Cantione admittenda. * 


Ex venerabili, &&c. Exparte A. Cimad denunciation 
weſtr am tanquam excommunicatum O tlave; Eccleſia 
contem; men”, per corpus ſuum, ſecundiwm Conſuctudinem Ang', 
per Vie. noſtrum Lincoln", &&c. juſticiari preceperimus, donec 
ſand. Eccofie, Oc. efſet ſatiefaum,; Nodiz eft otenſum, quid 
lictt idem A. vobu frequent. obtulerit idmeam Cautionem de 
parend. mandatis Eccleſia in forma juris, ut per hoc Abſoluti. 
ons benenefici um | poſſet, 03 nihu lomumus Cautionem 
bujuſmodi ab « Wn, <a (oe recuſaſtir, de quo mira- 
- mur: Er quis nolumur quid idem A. diutius in priſons con- 
tre juſtitiam detineatur ; Vobir mandamus, quod, acceptd 4 
prefate A. Cautione predifid ipſum A. 4 priſons qui occaſi- 
one premifſ# detiner. deliberar: mandeati;, alroquin quod noſt- 

4 ron eſt mn hac parte , &c. 

D And if the Biſhop will nor ſend unto the Sheriff to deli. 
ver the perſon fo excommunicated, then he ſhall have ſuch 
« Writ out of the Chancery for to deliver him. 

Rex Vic", &c. Ex parte A. qui ad denunciation venerabil, 
&c. and rehearſe the Writ ſent before unto the Biſhop for de- 
liverance of the Priſoner, &c. Et quis neluwmus quid idem 
A. diutins in priſons contr. juſtitiam detineat"; Tibi precips- 
mus, quid in propria perſon.tua acctdas ad prefat. Epiſ, & 
ex parte mſtrs meneas & efficacit' indices ut accepts ab codem 
A, Cautione pred”, ipſum A. 4 priſons predifts, mandet dr- 
liberari. Et ff idem Epiſcopus wel Cuſter in preſentia tua id 
facere moluerit pune ipſum Ad priſens predif#a, i ed eccaſtne, 
& non alias detineatur in cadem, deliberari fac”. Teſte, &c. 

E And upon this Writ he ſhall have an Alias and a Pluricr 
unto the Sheriff; and if he do not ſerve the Writs, he ſhall 
have Attachment againſt the Sheriff, but ſo ſhall he nor 
have againſt che Biſhop, &c. 

3 And if the Biſhop do certifie by his Lerters into the Chan- 

, that be bach ſent unto his Official or Archdeacon to 
| ve the parry Excommunicate, then the party ſhall kave 
TY a Writ unto the Sheriff thoſe ketters, &c. Yobie 
precipimus, quid pred” A. cum wvob, conſtare poterit ipſum ab 
Excommunicatione ſua pred” per pred, Offic. vel Archidiacm. 


abſuvi, 


-- 


4 £ 


Writ de Cautione admitten 
abſolvi, 4 priſen. qud detinet', fi ea eccafiont, & now ali4, ds. 
D_ im eadem. « dilatione deliber art fac”, &e. Tefte, &e. 

And upon that Writ be ſhall have an Alar, Plarics, und 
Attachment againſbthe Sheriff, if be do noe ſerve the Writ, 

And yet it ſeerns thar the © ficial or Archdeacon  wo6G 
whom the Biſhop hath ſent his Letters tq abſolve the party 
is not bound to certifie the Sheriff that he bath ſuch Let. 
rers; but the Sheriff ought to go or ſend unto'them to know 
the truth thereof, and thereupon to deliver the party : and 
the Biſhop, or he who excommunicated him,and upon whoſe 
Certificate the party was taken, may command the . Sheriff 
ro deliver him, as it appeareth by the Writs in the Regi- 
ſter 


And if a man be excommunicated , and taken by a Sig-ll 
mificavit, and atter offers Caution unto the Biſhp to 2a 
the Church, and the Biſhop do refuſe, for which he ft 
a Writ tothe Sheriff, ro go unto the Biſhop, and to warn 
him to take Caution, &c. now 1f the Bi think io his 
conſcience, or ſtandeth in doubt whetber the iff will dels 
ver him by that Writ, the Biſhop may purchaſe another 
Writ direCted to the Sheriff reciting the caſe, and in the 


% 


- 
- 


end ther cof,Tibi precipimus,qued ipſum A.s priſens prediff, 
[64] niſi in praſentia tua cautionem pignorat. ad minus eidem Epiſe, 
de ſatufaciemd. obtulerit, nullatenus deliberes abſque mandate 
noſiro, ſeu ipſins Epiſcopi, in hac parte ſpeciali. Tiſte,@c. _, 

And if the Biſhop do take Cautior®of the party to obey | 
huly Church, then the Biſhop may certifie the fame into the 
Chancery, and thereupog the party ſhall have a Writ um 
the Sheriff for to deliver him. 

And if the Sheriff do deliver ſuch perſons Excommuni. 3 
cate without order of Law, then upon complaint of the Bi 
ſhop into the Chancery, he ſhall have a new Writ unto the 
new Sheriff, rehearſing the matter, commanding him to taks 
the ſaid perſon, and to detain him in priſon ; and alſo in 
the ſame Writ he ſhall command the Sheriff, ro make the old 
Sheriff to anſwer the King in his Bench for the contempt : 
And if the Sheriff who ſetteth the party at large be ye 
Sheriff, then ir ſeemeth the Writ ſball be awarded unto the | 
Coroners to - the party excommunicated, and | 
cauſe the Sherift ro appear, &c. as before is ſaid. E 
| And if a man beexcommunicated before the Chancellarl | 
of Oxford, &c. and the Chancellor doth certifie this Excom- | 
munication into the Chancery,&c. upon the ſame Certificats | 
the King ſhall award a Signifcavit unto the Sheriff, to ap | 

prehend the party ; and the Wrig ſhall be ſuch: ay” 


Writ de Cautione admittenda. 
de gratie wftre ſpeciali conceſſerimes, quid Cancellar. Uni. 


Oxon', qui pro tempere fuerit, per Literas ſuas pa- 


temtes Cancel. 

ft & certificar. de 
6G Cancellar. Oxon', majors Ex 
fucrim innedati, & quid dif. Cancell. noſtre, 


Angl.pro tempore nn, an Poſ- 
er re 5e yes de juriſditfione pref. 


gui pro fempere 


fuerit, Brevia mſtrs fir: Þ ſub magne Sigills mftre confignars 
fac. pro captione corum qui ſic per difium Cancel. Oxon. fuer, 
| excomunicati,, & per quadragints diet perſeveraver. in 
) cad ad fignif. froe certif. ipfius Cancell. Oxon. ſupradit®, 
grout in Liter, nofty. patent inde confetu plenius ral continet”; 
. Cancel. Univerſitatis pred”, &c. per Literas ſnas, 

&c. quid W.de B, &c. ſue juriſdifFioi; propter ſuam, &e, 
HY as in the Writ. And quere if the Uni of Cambridge 


WW © ow” WH ee  » a TY OrﬀFoG oy 


have ſuch priviledge ; ir ſeemeth they have. 
D Ifa man be ſucd in the Spiritual Cuurt, and he purchaſe a 
Prohibition, and deliver the fame, and notwithitanding 
proceed 
> 4 upon the ſame Prohibition, and pendant the At» 
rachment, the Defendant in the Spiritual Court isexcom- 
municated, and the ſame certified into the Chancery, by 
reaſon whereof a Significavit is awarded unto the Sheriff 
againſt the Defendant for to take him ; now rhe Defendant 3 H; 4-34 
may come into the Chancery, and ſhaw how that he had 2 


, for which cauſe the Defendant fucth an Ar- 


Prohibition, and an Artachment thereupon againſt-the par. 


I... _. 
—z 


+  - =» > * 7 


iy, and that pendant the Artachment he is Excommunica- 
ted,and the Significavit awarded to take him. Now upon 
that he ſhall have a Superſedeas direfted unto the ſame She- 


all the matter, commanding him not to take 


I him; and if he do take him for the occaſion aforeſaid, that 
he deliver him donec Placitum dihi Attachiament. fuerit diſ- 
eff, &c, And this Writ ſhall iſſue out of the Chancery, 
if the Artachmenr be not returned into the Kings Bench. 
But if the Attachment be r*turned into the Kings Bench,” 
then he (ball have this Wrie of Superſedeas out of the 
Kings Bench, or out of the Chancefry, at his pleaſure. And 


4 it ought to appear bythe Certificate of the Biſhop, that he 
g hath been Excommunicated by the ſpace of forty days, befare 
8 the Sienificovit ſhall be awarded. 

p Andif a man be fucd in the Spiritual Court, or the Bj- 
al ſhop ſucor cite him Ex officio, and Excommunicate him, and 


i 
(4 
4 
” 
a 


certifie the ſame into the Chancery, and upon the ſame 4 
Significavit is awarded unto the Sheriff for to aprehend 
him, &c. and afterwards the Official by Letters cerrifie into 
the Chancery , that he-hath appealed from that Sentence 
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eſpecially excommunicated, &c. 


although that the Biſhop certifie that be i 
Ry” nt 


Significawit doth not lis but where zl 
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But where he is not 
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ab Writ de Cautione admittenda. 


*s 


's 


the fame Certificate iq vold, tnd a fignific avit ſhall riot be 
thereupon. * 


"Þ If 2 nan be Excommenge in the Spiritual Court, and the 


Biſhop certifie the ſame'"in the Chancery and bath a Writ of 
Sigh! feavuit * direfied nato the Sher to appreheyd the 
Party.and the Deferidant do appeal unto the Court of Rome, 
and hath Bulls and Inſtruments exhibited into the' Charice- 
ry to prove the ſame ; then upon theſe Pulls , &c. ſhewed 
in Chancery he ſhall have a ſpecial Scire factar, rehear{ing 
all the matter direfed unto the Sheriff , ' to warn the party 
at whoſe Suit he was Excommunicated to appear in the 
Chancery at a certain day, to ſhew cauſe why he ought not 
to ſurceaſe ro apprehend the party ſo Excommunicared de- 
pending the ſame Appeal ; and alſo commanding the Sheriff 
to rake ſufficient Suretics , whowill anſwer Body for Body 
for aim who is fo Excommunicated, to purſue, &c. and to do 
unto the party as the Court ſhall award , and that then hg 
do fiirceaſe to apprehend him. And if the Sherift rerviri 
the Wric of Scire facias, that he bath warned the party, and 
hath ſent thar Writ unto the Baily of the Liberry, Who had 
on him anſwer , that he had warned the party ar whoſe 

it he was ſo Excommunicated, to appear in the Chancery 
at the day given by the Writ , &c. now if the party who 
was returned warned doth not come or appear , then he who 
was Excommunicated ſhall have another Writ unto the She» 
riff for to deliver him, &c. if he hath apprehended him; and 
if be hath not taken hin , that he do ſurctaſc for to appre- 
hend him, &c. . 


C And if a man be Excommunicated by the Biſhop , and 


after the Vicar-General certifieth the ſame inzo the Chan- 
tery , becauſe the Biſhop is /» remotes , for which a Signrf» 
cawvit is granted , and He is taken by it ; and then he-who 
is apprehended by his frieuds, ſheveth in jt1® Clancety, how 
that he hath appealed ngto the Court of Canter , which 


. he folloveth wich. effet: upon this Surfnife he have 4% 


Writ unto the Sheriff who hath the party Excommenge ini 
his cuſtody , commanding hitn that he warn the Biſhop or 
= Vicar- Genieril , aid him who ſued the Proceſs againſt 
the party Excommenge , to appear at a certain day in the 
Chancery, to ſhew olnerſded Us feory ſhould noe (pendent 
Appedatione) be delivered ; ahd alſo to cauſe the party Exz 
commenge under ſafe cuſtody to come , and t& do as the 
Court ſhall conſider in the aid Cauſe, wht 
_ Tf the Biſhop do Excommunicate = mdn , and certifi 
the ſame ito the Chancery, and thereupot! a Signifiewvuir is 
P awarded, 


Pf 


vered : now it he who is Excommunicared wi 

Qion in the Common Pleas, or in the King's Bench, or 
where , if he think the other party will plead the 
munication againſt him in the Common Pleas or 
then he ſhall have a ſpecial Writ of Significavit unto 


if 


"#4 


Juſtices of the Court where he ſucth , 
matter as aforeſaid, &c. commanding them to proceed ſecus. 
dum Legem & conſuctudinem Regni. 

If the Biſhop certifie into the Chancery 2n Excommuni- x 
cation raade at the Snit of any one, and thereupon 2 Sign- 
fieavit is awarded, and the party apprebended ; now be 
who is apprehended may by his friends ſhew in the Chan- 


nicated , returned at « certain day inco the Chancery : and 
thereupon he ſhall have a Writ unt# the Sheriff, rehearſing 


7 apprehend 
Excommunicated &c. donec ſantte Ecclefice tam de cn 
femptu quam de injuria ab © faeritſatiifef;, and alſo ts ur- 
reſt the Bail , to before the King in his Bench ats 
certain day, &c. ad ſatisfacien.tam nobir qudm pref.Epiſceps, 

Excommunicated ; and farther 


not be determined that day : then Day ſhall be give over 
unto 


Writ ds Cautione admittendl. 
uhts both parties, at a certain day ar another Term, &c. and 
then the party Excommunicate ſhall have a ſpeciaÞ 4#>orſe- 
dear unto the Sheriff , rehearſing the whole matter , cont 
mand.ng hia that be do net apprehend hum till that day &e. 
if he have not other commandment from*the King, &c. 

There are other Writs in the Regiſter which are called 
Writs of Signeficavit , becauſe they ſhall not be granted 
before that the Biſhop hath'made Certificate by his Letters 
under his Seal of the matter in the Chancery , upon the 
which the Wrics ſhall be fo granted. And the Writ is, 
where a man is « Clerk convict for Felony , and afterwards 
makes his Purgation ; now the Biſhep ſhall certifie this Pur» 

gation into the Chancery by his Letters, &c. and thereuport 
the Clerk convidt Nall have a fpecial Writ vut of the 
1 Chancery direfied unto the Sheriff , to reſtore him to his 
Goods and Chazrels, 
Rex Vic. Lincoln', ſalut'. Cm C. da@. Perſons Fecleſie dn 
R. nuper de rapty wxeru 5. & de aſportac. benorwns ſuorwn, 
. coram dilefto S fdeli meftre W. & focijs ſuns Juſtic. neſtrus, 
prout mos eft , e1d. Epiſcops liberatus, ibidem innocention ſu 
am ſuper coder cr11mine coram conem Ordinarie legitimad purge» 
verit flext idem Epiſe. per Literas ſuas patentes nobur fignifit* ; 
Tibi precipinnis quid cid.C. terras, bens & catalls ſus per te 
1% manum neflr am. occafione premſſ. captagiſi fugam fecerid 
cad. 2—_—_ dilation reftituas de gratia niſire ſpecials, 


And the like Writ for the Heir of the Clerk , after his 
death, to deliver the Lands unto him, &c. and in the end of 
the Writ are theſe words. ſine dilatione de gratia moſtre ſpe- 
vali; by which it fcemeth that theſe words , de gratia mftri 
ſpeciali , are yort neceſſary words , but words of form for the 
Kings Honour, and that the King of right ought to make 
| jy Andif a man do demand his Clergy before the Juſtices , 


[66] 


| and reads as 4 Clerk, and the Ordinary is dematided , aud Y.4 E Dy: 


tar-General, unto the King or his Chancellor, he ſhall have a 


&livery , reciting the matter , commanding them that they 

ſend unto the Goaler to deliver him unto the Ordinary. 

© Andif a man be taken out of a Church. or our of Safi- 

Gary againſt his will : now if the Biſhop certific the matrer 

by his Letters Patents under his Seal intothe Chancery, &c. 

defring reſtitution Lam > alam” 
z 
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Writ out of the Chancery direfed to the Juſtices of Goal- - 


cometh not , for which the Juſtices command the Clerk to $15 Sram: 
Goal again,&c.now at the Suit of the Ordindry or ofhis Vi- **% 
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$%-it Ae Flomine replegiands. 

the Tiſtices of Goal. delivery, reciting the matter , commang..”* + 
ing-them tr britg back the party to the place from whence 
he was raked. . 

If at Abbot or Prior certifieth by his Letters under his B 
Seal.that his Monk ,Frier;,Canon, is vagrant vut of his Order, 
&c'in the Country ; then upon thar Certificate he ſhall have 
a Writ unto the Sheriff, ro arreſt and apprehend him, and to 
deliver him unto his Abbut or Prior , &c. or to their Artor- 
ney, $0 chaftiſe him according to the Rule of his Order, &c. 


Writ t& Homine replegiands. 


I divers Caſes a man ſhall not have this Writ alrhough he Z 
be raken and detained in priſon : As if a man be appre- 
hended for the death of a man , or be raken by the Kings 
command gor if a be apprehended by rhe command 
of the Chief Juſtice, as it appeareth by the Regiſter. But the, 
Statute of Weſt. 1 ,is,that he ſhall not be repleviſable if ke be 
taken by the command of the Juſtices, and doth not ſay of * 
che. chief Juſtice. | 

And alſo if a man be taken by the command of rhe Juſti- 
ces of the Foreſt , or if'a man be out-lawed , , or if a manu 
alyure the Realm , or if a man be Approvet, or if a man be 
taken for Felony with the manner; or thoſe who break the 
Kings priſon, or thoſe who are common and known Thieves , 
or thoſe who, are appealed by Approver fo long as the Ap- 
provers live, if they be not of good fame, or for burning of 
houſes feloniouſly, or thoſe who counterfeit the Kings mo- 
ney, or the Kings Seal, or thoſe who are taken by Certificate 
of the Biſhop by a Writ de Excommunicato capiends, or thoſe 
who are appichendes for Treaſon , or thoſe who are conviit 
by a Writ of Rediſſeiſmn, &c. all theſe perſpns are not bail- 
able by this common Writ de Henne replegiands, Bur firſt” 
they ought to make their Fines, or agree with the King,and © 
thereupon to have a ſpecial Writ to the Juſtices , or thoſe 
who do keep them in Priſon, reciting how they have been 
fined, commanding them for to deliver them. 

And if two or three men be taken and impriſoned , they x 
may ſue a joynt Writ de Homine replegiando, And yet HS. 
H.4.3.1. ſuch a Writ ſued by two was abated: bur yer it ſeems 
the Law is , they may ſuc joyntly , and the Writ ſhall be 


Rex Pic: Loncoln', &c. Precipimus tibi, quid juftt & ſme 
dilat. repleg fac', BC. & D. ques tw ipſe ctpiſti, & captes te- 
ner, wt Aicitur; vel ,quer D.C E. ceperunt, © capt. tenent, ut 


dicitwr ; 


"Writ-de, Homine replegiando. 
«Writer ; nif{capts furrint per ſpacial. precept. neftrum, wel 
- capitely ic. =oftri, vel pro morte hamin'," wel pro Foreſt 
axaſftrs, wel pre aliquo alis refto,quare ſecundum conſuct. Aug). 
' wen font repleg'; nd amplits clamorem indd audtamus pro de- 
' feftu juſtitie. Teſte, &c. 
And thar be ſhall have 2n Air and Pleries , und 
Attachmene, if need be. Burif be who apprehenderh 'rhe 
nia dedaim him 2s bis Villain, and the fame is returned 
by che Sheriff upon the Alias orithe Pluries,then the Plain - 
tiff ſhall have another Writ of Planies to 'the Sheriff 
* thus: | 
"Rox Vic ec. Spurntribi plur' preceperimus; quid juſts Kee. 
""W _ H. copre, 0 capt.tenect, ut diciturnift capt. efſet."&c. 
. -ne# replegiabilir, wel-nobu cauſam fignificarer, quare, &c. 
. -oc tx nobu rerernaſti, quid acceſſiſti ad Manerium predif” H. 
ad replegiand. ibident pred. W. juxta temorem mandati noſtr. 
«pris, ſed pred” H. deliberation. corpers ipſius W. non fieri 
* permiſit, 6 quid' afſerit ipſum W.eſſe nativum Or fugitivan 
.» jane Maner: ffui flamando jus nativitatu Of ſervitatu 
- niperſens iD/ixs W. infra dominium Manerij ſui, &c.Nor no- 
lentes quid pred. W. fs liber homo fit, per hujuſmodi captoen. 
Or” clameum lege communi deftituat', tibi pr acipinuc, quid [i 
pred. W. invener. tibi ſufficient. Caution, Kc. efſendi cotunn 
- nobur & die S. Mich-in xy dic: bc. ad reſpond. pref. A. fi, &c. 
i8unc Ipſum W interim repl. fac” juxta tenor nandatorum noiy0- 
lieu , &c. Et mbeloninas fi pred. W. feceritte ſecur. declam. 
ſno; &c. trne pone per vad®, &c pred. H. quid fit coram nobu 
ad diem predifum pred. We captione & clameo pred rip. 
Et habeas ibi nemina Pleg", & bouc Brevs, &c. 

And in the fame manner it ſhall be done in a Hemine 

'replegiando_> if che Defendant claim the Plaintiff as his 
Ward , then upon that returned at the Plaries by the She. 
riff , che. Plaintiff > ſhatl have « ſpecial Wric as aforeſaid,re- 
citing that he holdeth the ſame Land of the Defendant by 
Socage , and not by Knights-ſervice ; commanding the She- 
riff for to deliver him, and to admit the Pefendane by 
Pledges to appear at a certain day, a5 afore is 1aid, ro anfver 
- uno the Plaintiff, ec. 

And if « mande eaken within the Cinque-Ports, then he 
fhalthave v Writ de Hemine replegiando direftted unto the 
Conſtable of Dover , and unto the Warden of the Cinque- 
Ports, or his Lieutenant, in the nature of an Audits querels, 

» "21d the Writ ſhall be : 

- ' Rex dileffo,6c.Comftabular Caſtri ſui Dover' &c.Of Cuſtdd. 
Qurmque portuun ſueram,vel t1us locum tenentsſalutem. Man - 
. Tot Fi 


dans, 


©1149 


(67.] 


p50 


Writ de Homine replegyando. 
damus wobus, quid audits querels A. quem B. cepit, & 
hbert#t.Portuzrn pred?” coptum tract, ut dicitur, woe 
ceram wvobu partibus pred, auditiſque binc inde corwn ration! . 
bu,jpſum Afi ſecundum Lagens & Conſuctua” Portunm preditt 
replagiabils furrit, replegiari faciers, mſi caprft per ſpecis 
preceptum mſtrum,ve! capitalu fuſtic' neftri, &«c. nd amplius 
ind# clamerem audi amus pro defeftu juſtitieKc. 

And if % man be raken by the Officers of the Foreſt, then 
he ſhall have a Writ a: Homne replegiando unto the Keeper 
of the Foreſt , in fuch form, viz. 

Rex diletts & fideli ſus Wade B, Cuſtedi Forefta ſue citre 
Trent, vel «jus locum trnewts in Forefta df S Mandamu vob, 


nes de Baliye ,05 MARK babere — — 

woſtru proxeim” itimerantibus ad Placits” '” 

in partes illas venerint ad ſtand reffo de "pred", tune , 
infer AS Bf fecumduns Af, Ferefte #biles fuer” 


ij. interim trades in ball, fieut prad.eft : & habeas 1hi n- 
wins illerum ij. hominum, & bc Breve, Tefte ec. 
+ And if the Warden will not -beil him, he hall have an T i | 
Mlias nnd Plerics againſt the Warden , direSed unto the 
Sheriff , ro arrach\him to anſwer before the King #6 his 
Bench , and to ſhew wherefore be bach not replevied him, 
&c. And in the fame Writ it ſhall be contained, That he call 
to him the Verderars , to deliver him who is fo raken in the 
preſence of the Verderors by good Bail , 4nd that the She. E 
riff do deliver the names of the Bail unto the ſame Verde- 
rors, , to anſwer befofe the Juſtices in thenarr Eyre, And no 
man ſhall be faken nor impriſbned for Vere or Veniſon, -if 
he be not found in the manner , or indifted ; in which caſe 
he ſhall be (et ro Bail by the Warden ex Officis , or other- 
wiſc by Writ, as is aforclaid,&c. 

For hunting in the Kings Chaſes, or in the Chaſes of #«-D 
ther men, he ought to be ſued at the Common Law , and for 
the ſame 2 man ſhall not be taken and impriſoned , ungil be 
be convicted ' at the Common Law in an Aion thery 
brought againſt him,But for hunting in Parks, &c. the party 
ſhall have an Attion within the year and day upon the Sea- C 
rute of Weſt. 1,cap.20. Byt after the year and day the King 
{ball haye the Suit, ; 

Ang if a man hath avy Park within the bounds i by 
Forgſt , which Park is not iacloſed according unto the 
(of fie Haakin GayÞ Ball befiks jaw ho Lig 

| 5 


Writ de Homine replegiande. = won 
the ſhall ha al Writ of 
A Nienofds ne LOS 


fach , 
Rex dileft ,& fideli ſus W. B. Cuftodi, Bic. vol rjut locuns 
Senenti in Foreſts de $. [alut'. Mandan why, qudd Parcum 
Ade Bs Laui off inffs mates Firefte noftre pred” & qui,pro 
& quod new includiter ſecundum Aſſiſam Foreſt e captue oft, ut 
dicitar in manum mſtr am, fi ſecundum Afiſam Fireſts reple- 
fiotilu exiftat, tidew A. uſque ad adventum Fuftic, Placit. 
 FRirefbee in Com. pradiff replegiari fac”, Teſte, &c. 
F Ina Homine replegiando the Defendant claims the Phainriff 5 7-1- 
for his Villain , and the Plaintiff pleads chat he is free, and 23 7-17 * 
Gaich char the Defendant hath raken his Goods , and prays yn" Dian 
thac be ma deliverance, &c. tor which the Defendant j, that it is 


doth gage deli Bur the Plaint:# ſhall nor find Sure- in the Judg- 
ties that be ſhall re-deliver the Goods, &c. if he be found cxdifcrerion, 
Villain. Qued wi. M.S.E.4.2. But 6 £.4.3. 


G Par in @ Hemine replegiande, if the Defendant claim the X15 E-4+- 
Plaintiff ag his Villaia, the Plaintiff ought ro find Sureties ,. £4 
to deliver his Body to the Defendant if he be found bis gurery, 

* Villaia Sod we P.31.£.1. [68] 

LN , fo 2 Homine repley. thie Phintiff was bound in a Recogni- 
fance in a certain ſam of money unto the Defendants uſe,that 
he would fue him cw effeiw; and if the Writ be abated 
for aay cauſe , yer be ought to ſue another Writ for that 
taking Ac. ocherwiſc be ſhall torfeit that Recogniſance, as it 

8.H.4. 

B If a man ſuc a Homine repleg. and the Defendant claim the 
Plaintiff for his Villain, if the Sheriff return the ſame upon 

C the Mir, or upon the Plurics, in the Kings Bench or Com- 
mon Pleas, where the Writ is returnable ; then upon Suretics 
found in Conrt where the Writ is returned by the Plaintiff 
to yield his Body, &c. he ſhall have a ſpecial Writ unto the 
Sheriff for co deliver the PlaintiFour of Priſon, &c. But by 

D the Regifter be ſhall have a ſpecial Writ unto the Sheriff to 
pe Serecies of the Plainciff, and to ſuc with cffeft , and to 
yield his Body,if, &c. But the uſage at this day is,that be find 
Suretics in Court, &c. and no to award « Writ unto the She- 
riff to take Suretics. Nod wi. M8 H. 4.3. 

C  Andin a Hemine repleg. if the Sheriff return thae the De- 
feadane hath eſloyned the Plaintiffs Body, fo that he cannot 
deliver him ; they the Plaintiff ſhall have a Copies in Wither- 

[4 nam to take the Defendanrs Bedy, and to keep the ſame que- 
wſque,&cc. whether he be a Peer of «he Realm or other com- 
mon perſon, And if the Sheriff rerurn Now eff invents in 

P 4 this 
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Watt de Replegjare. de Averiis. 
this Capias in Withernam of the body, then the Plainriff ſhall 
heve a Capias in Witherzam againſt the Defendants Goods , 
Ec. Quod wide M. 11 H. 4. in title of Withernam, © 


Writ de Replegiare de AmTers. 


Fa man take more live Cattel than one Beaſt, then the y 
Writ is ſuch: N 

Rex &c. Precipimus tibi quid juſi# & fine dlatione veple. 
fiar: fac. B. Averia ſua, que D. cepit & injuſls detinet , ut 
dicritur; Of poſtea eum inde juſte deduci fac, ne ampl. ur inds 
clamerem audiamus pro defetiu juſtitia, &c. 
' And if he take but one live Peaſt, then the Writ ſhall be; 

Rev, &c. Precipimus qud1 repl fat Baquendam equum ſuun, 
wel quoddam jumentun ſuum, vel bovem ſuum, &c. 
| Andif a man takea dcad Chattel,then the Writ ſhall be: 

Rex, &c. Precipimwue, &c. audd repl.fac.B. lona &rcatals 
fon. And in the Count he ought to declare ofdivers thingy : 
But iFhe take but one thing which is a dead Charrel , then 
the Writ ſhall be : | 

Rex, &c. Precipimu tibi, &c. quid repleg. fac. B. quodd- E 
rete, vel auwoddam examen apium ſuarum , wel quodd am forr- 
wolend. ſui And if the Sheriff 8th nothing upog this Writ, 
then he ſhall have an Alas repleg:fac, &c. and in the fame 
VVrit he may have this Clauſe ; Vel cauſam nebus fignifierr, 
quare mand. noſtfum al. tibi inde divef. extqui noluiſti, wel 


.non potuifti,&c. And then. this VYrit ſhall be returned into 


the King's Bench or Common Pleas. And if he do not ſerve 
this VVrit, then be ſhall have a Plarier returnable into the 


' King's Bench or into the Common Pleas, And in the Pluricr* 


is always this clauſe ; wel cauſam nobu fignifices : bur notin 
the Alias repleg. if not that the party will have it put in'the 
VVrit. And the Plaintiff may ſue all theſe VVrits forth toge- 
ther,wviz. the Replevin, the Alias and the Pluries, and deliver 
them untb the Sheriff all at one time, if he ſo ſee good. "Ad 
if the Sheriff doth 'not return the F lwries , theil the Plaihtiff 
may have an Atgachment againſt the Sheriff , direSted * untd 
the Coroners. . ; 
And it appeareth by the Regiſter, that if the Sheriff re- 5 
turn upon the ReplewinSiceut Alias or Plurics, that he hath 
ſent unto the Bailiff of the Franchiſe, &c. who hath givth 
him no anſwer , or that he will not make deliverance , &c. 
then the Plaintiff ſhall have a New emittas unto the Sheriff , 
that he enter into the Franchiſe and make Return; and if the 
Sheriff doth not do ſo, he ſhall have an Alias non admittas di- 
iced unto the Sheriff,and afterwards a Plu71es mon omit”, 4 


””, 


Prit de Replegiare de Averiis. 
But it ſeemeth that that R id mandavci Ballive Liber- 
Pars &c.qur nudum mibi dedit reſponſurs, or the Returri that 
the Bailic will nor make deliverance of the Cartel , fre re 

Returns. For by the Statute of W+ff. 1 £9p. 1 7. in the 
end of the Statute it appeareth, That the Sheriff upon ſuch 
s Return made unto him by his Bailie , ought preſently ro 
enter into the Franchiſe , and to make deliverance of the 
Catrel raken : And fo it appeareth the Sheriff may do by 
the Statute of Maplebridge, cap. 21. If « Plea of Withernam 
be in the County by Plaint before the Sheriff , and the She- 
riff ſend unto the Bailie of the liberry to make deliverance , 
and the Bailie deth nothing ,- that then the Sheriff ex offit:o 
may enter into the liberty without any Writ direfied unto 
him in that caſe. 


G And if the Sheriff upon the Pluries return , quid predift 


B. Averia pred, Aceit, cafugevit de Com.pred.in Com” F. 
er quad ea eidem A.repl.non potnit &c.or if the Sheriff return, 
he ſent to the Baillie of the Liberty of D. who hath 
return of Writs, &c. who gave him anſwer , that the Cattel 
are eſloined into divers Liberties, by reaſon whereof he can- 


_ not have view of them , nor deliver the Cattel ; or if the 


Sheriff return , Thar” he himſelf cannot have view of the 
Cartel to deliverthem ; or if he return , That after the ta - 
king &c. that the Defendant hath efloined the Catre! out of 
his Bailiwick, that he cannot deliver them ; or if he return, 
That the Defendant hath eſloined them into unknown pla- 
ces, that he Cannot have view of them, to ddiver them ; or 
if the Sheriff return , That he int unto the Bailie of the 
Liberty, who anſwered him,that the Defendant had impoun- 
ded the Catrel within the ReQory of the Church'of C. for 
which cauſe he cannot deliver them &c. Upon theſe Returns 
mage by the Sheriff the Plaintiff ſhall have a Writ of W- 
thernam,to take as many of the Defendan:'s Cartel, MireQcd 
unto the Sheriff; and the Writ ſhall be ſuch : 


A Rex Vit fec.Cum plur tibi preceperimus, quid juſit, &c. A. 


Avrris ſua que B &cdetinet ut dicitur vel cauſam nwebu figns- 
fe quart mandatum noſtrum play. ind? tibi dire exequi nolu. 
vfhi,vel non potuiſti ; ac tw nobus ſignificaveris, quod poſiquam 
pred” B.Averia pred” Acepitn Com.tuum ea fugaverit & de 
Com,pred® in Com.C.per quod e4 cidem Areplegiar” non potuiſt : 
Nor malitie ipfius B. obuiare wolenter in hac parte, Tibi prect- 
pimuw,quid Averia pred Bin Balliva tua fine dilatione capias 
in Witherw', & «a detineas, donee tidemt A. Averia ſua pred, 
ſecundum conſuetud rigni noſtr1 yeglegiare poſſi, juxt a ttherem 
mandaterum noftrorum pred” privs tibi, &c. 
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Writ-de Replegiare de Averiis. 
And note that inche Writ of Withernam, the cauſe which B 
the Sheriff returned upon the Pluries , &ec. ought to be 
and rehearſed in the Writ of Witherneam , as before is 
And if the Sheriff rerurn upon the Plurics, that be bath feng 
unto the Bailic of the liberty, and that be anſwers him thaz 
the Beaſts arc efloined &c. then he ſhall havea Withernam di 
refted unto the Sheriff, and the Sherift ſhall ſend his Bai- 
he into the liberty tro ſuc the Wirhernam ; and if the Bailie 
" $0 not execution , nor give anſwer unto the Sheriff of the 
direfied unto him , then the Plaintiff ſhall have a 
Withernem direc unto the Sheriff, with Now omu#t as propter 
aliquam birt "tem &c.quin eamingrediarw, &c. and totake 
#he Cartel in Withernam, &c. 

And it appeareth by the Regiſter , if a man ſae a Reple- C 
vin in the County without Writ , and the Baile return uno 
the Shcriff that he cannot have view of the Cattle todeliver 
them ; then the Sheriff by of Office ought for to 
enquire thereof: and if it be found by the Jury that the 
Cattle are eſloined, &c. then the Sheriff in the County- 
Court may award a Withernam to take the Detendants Cat- 
tle, And if the Sheriff will nut award a Withernom then the 
Plaintiff ſhall have a Writ out of the Chancery directed un- 
eo the Sheriff , rehearſing che whole matter ', commanding: 
him for toaward a Withernom &c. And he may have an Als 
«rand after a Pluries, and Attachment again(t the Sheriff , if 
he will not execute the King's command &c. g 

And a man ſhall hayea Replevin of divers Catrel that are® 
taken ; Asif a man take divers Cows or Sheep , and after. 
wards they have Calves or Lambs, the Plaintiff ſhall have 
his Replevin of them all,as well as of the Cows and Sheep 
which were taken. 

And the Sheriff, upon a complaint made unto him of ma. 1 
king of the Cattle , may command his Baily by word for to 
replevy them ; and the ſame is as well as if the Sheriff had 
made his Warrant to his Bailie to have replevied them ; for 
it may be that the Sheriff nor his Bailiff cannot write , or 
that they may want ſuch things wherewith they may write a 
Warrant &c. : 

And the Lord ſhall have a Replevin if his Villains Cartel 7 
are taken; and yer he had not in them at the time 
of the taking, but now by his claim he hath;&c.Bur it ſeem- 
eth he ſhall nor have damages for the taking of the Cartel, 
-——_—_——_—_ ro ——— 


—_u a. oma 


Writ. de Pome de remover le Plee: 


K And if the Lard diſtrain his Tenants Cattel wrongfully , 
and afterwards the Carre] rerun back unto the Tenant ; yer 
the Tenant hall have a Replevin againſt the Lord for thoſe' 
Cartel, and ſhall recover damages for the wrongful diftrai- 
ning of them, becauſe be cannot have an Attion of Treſpaſs 
againſt his Lord for that Diſtreſs. © 
5 And if « man dodiſtrain Catrel in one and drive 
the Cartel into another County, the party may ſuc a Reple- 
vin in which of the Countics he will , but not in both the 
C Counties. 

K And if the Cartel of a Feme ſole be taken,and afterwards 

the marry = Huaband, the Husband alone may have « Re- 

plevin ; qued wide Trin. 33 E.3. 

L Andin « Replevip , if the Plaintiff dodeclue, that the 

DefendaMit yer hath and derainerh the Cattel , and the De- 
fendant doth appear , and afterwards makerth defaule; the 
Plaintiff ſhall have Judgmene ro recover all in us 
ed ens, cings &> hocllig if 
them, and his colts. M.8.H.8, Ree. 108. 


Writ de Pone de remover le Plee. 


a Ore, that if a Replevin be foed by Writ out of the 

, then if the Plaintiff or Defendant will 
remove that int out of the into the Common 
Pleas, or King's Bench , he 'ought to fus a Writ curof the 
dh corey motrin dated be 


Rex wit. Lincoln' /alutem. Pone ad Petitioner pit ent 1s coram 
Juſftic neftru apud Weltmtali die Loqualam que off in Cont. two 
per Breve nefirum, inter A. & Bude Averiu ipfins Acaptu & 
mjuſtt detentus ut dicitur, & ſum per bene; Sum pred.B. quid 
— ibipref. A. ind# reſpenſ” : & habeas ibi Sum', & hoc 


| And if the Writ of Pvee ſhall be removed intothe Kings 
Bench, then the Writ is fach : 


A Bur if the Deſendaor will eemwretiir Plea in the County [70.] 
| Upon 


-256 | -Writ & Pra 6 revdiver le Plee. 


upon 2 Replevin fac by VVrie , then he ought to put an &- 
vident cauſe in the VVrie after the Tgt of the VVrit : and 
che form! of the VVrit is ſuch : | 

Rex Vic.&c. Pone coram Juſticiayiis moſtris apud VVehtn' 
4#li dic Loquel qua efb 1n Com.tuo per Breve woſtr.int” AO BAY 
Averiu ipſins A. eaptu & injuſte detentis, ut dicitur ; & dic. 
pref .A.quod fit ibi,Loqutlam ſuam verſus pred:B. inde proſers- 
ey" fi voluerit : & habeas thi bec Breve, Of altud — 
&c.Et quie pred” Buoepit Averia pred” in feeds ſue pro . 
tud” & Servic.Nibi debitiz ut dicit”, Fiat iis Brevis 
# cauſaſfit veras,& pred” Bec petit, alter nen. And be 
anay ſhow divers other cauſes : Qui pred B.H> C. ceper” Ave. 
- #14 pred.in feodoipſiues B. pro Conſuctud fiec. Fiat exerutio, &c. 
## ſuprs. Or thus : Nuis A.Clericus D.Vic.Com pred” qui fre. 
quenter in abſentia Vic.Com.illius tenet Placita ejuſdem Con', 
ft Conſang.yr ed Aipropter quod idem Vie. favet ip. A. in Ia 
gnels pred”, ut dicitur Fiat execatiofcc. ut ſuprd. 

And he may ſhew any cauſe which induceth any favour 
that the Sheriff doth , or is like to do unto the Plaintiff. Or 
thus : Quiapred.B clamat.pred. A.ofſſe nativum ſuum, & thn. 
—— Averia pradl efſe ſua propria propter quod Loque- 
% ils tn Com deduci non debeat xt Aicitur Fiat executio, ew 

wprd. . 

And if a Replevin be ſued by VVrit in any other Lord 
Court than jn the King's Court , then the Plaint cannot be 
removed before the Juſtices by the Plaintiff, nor by the De- 


lendant, without putting cauſe in the VVrit z and the VFrit: 


is; Pome,ad Petition,petentis Loquelam que oft in Com' tw yo 
Breve noſtrum inter C.& nbbat de 'W.& 1.de quodam eque 19 
firs Recapt & injuſtd detentout dicitur; fs ſum. per bono: Sam. 
pred” Abbat.et ] tun fent thi pr ef .R.inulareſp” : ot habew 
1bi hoc Breve,et aliud Breve.Tefte &c.Quia pred. Abbas oft Dem. 
Curin C in qus Laquels ills pendet per retormem Brevis moſtri, 
per idem R. in Loquela predifia in cadem Curia vol 
pref. Abbatem et {.juſtitiam conſequi non peteſt,ut dicitur, Fig 
axecutio ec. ut ſupre. 

And if the plea be removed at the ſuit of the Plaintiff , 
then when he hath ſhewed cauſe in the end of the VVrit, be 
ſhall ſay afterwards in the ſame VVrit, Propt.qued idem Nuc- 
rens in Loquels ſua pred” verſur prefat* B, in eadem Cund 

Jufhitiam conſequi non poteſt ut dicitur. 

And if the Plea be removed at the fuit of the Defendant , 
then afer cauſe ſhewed in the VVrit, it hall be ſaid,proptr 
quod idem Ballix us favet ipſ Ain Loquela ſus pred' ut dia- 


ir, Fiat exerutio.&c. ut [uprs.. 
| Jſupr Fe. 


\ 
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IF7 
Writ de Recordare. 


g Hen the Plaine is in the County,and the Replevin ſued It dppearerh 
4 there, withour Writ ; then if the Plaintiff or Defendant by the Re- 
L vill remove that Plaine, he ought to ſue « Writ of Recardare 6 & 
out of the Chancery direfied unto the Sheriff ; and the 7, 3% Ceaſe = 
, Writ ſhall be ſuch : P Plea 36. that 
: Rex Vis Ling” ſalut Pracipim” tibi,qued in pleno Com tu rt- by Ricordare 
cordar'fas” Loquel" que off in codem Com. fine Brevi noſtro inter Fleas hall 
A. & Bude Averiis ipfins A. captis & mjuſtt detents, ut dic. * removed 
& Record. illud habeas coram Juſticiar:ji nofty, apud Welſtra. Cn” 
tab die, &c. ſub figille tw, & ſub figillis quatuer legal. Milir. yank ja 
| ejuſdem Conn.ex illus qui Recordar ili interſuer”; & partibus e- ej at 
| wdem diem profigas, quid tunc ſint ibi, in Loquels ills prout Cours of 
| yoſtum fuerit proceſſurum : it habeas ibi nomins predifor.qua- Kecord. 
tuer Militum,& bee Breve.Tefte cc. Fiat executio iſting Brews, 
þ pred” Ahoc petat, & aliter non. 
And thereby it appeareth , chat the Plaintiff may remove 37 H- 6. 3: 
the Plaint by Recerdare without any cauſe put in the Writ ; 5's 
| Byr the Detendant cannot remove the Plaine by a Recordare, 
| vithour ſhewing cauſe in the Writ, «s before is ſaid upon the 
one. And the Cauſes for the Defendant ought to be ſuch ; 
| Quia pred” Bin placitande afſerit ſe Averia pred” cepiſſe in ſe- 
| peral' folo ſuo,ut in dampn' ſus ibid" jn quo quidem ſolo pred” A. 
| ' Clam babere Commun. Paſtur* ut dic”; qua quidem Loquela, #6 
1 = tangit liber Tenement (ut predift” eft)in ceodem Comitat”, 
| e«und” Legem & conſuctud” regni noſtri ſine Brevi noſtro placita- _ 
ri nen debet ; Fiat executio iſlins Brevu,fi cauſe ſit vers, &« 
- pred. A.buc petat. 
, And if a Replevy be ſued by Plaint in the Court of any 
| other Lord than in the County-Court betore the Sherift , 
| then the Recordare which is ſued by the Plaintiff or Defen- 
danr ſhall be direfted anto the Sheriff, and the Writ ſhall 
be ſuch : 
Rex Vic Lin. ſalut”, Precipim' tibi, quid aſſumpti: tecun 
quaruer diſcretis & legalibus Militibus de Com" two, in propris 
perſona twa accedas ad Curiam W.de C. & inilla po Curie 
recordari facias Loquelam que ft in cadem Curia ſme Brevi 
noſty” inter, &c. & Record® Fn habeas ſub figillo two.et figill. 
quatuer legal” beminum ejuſdem Cur' qui Recordar” illt inter- 
fuer” ; & partibus &c.at ſurrd.Neia pred Arft Ballivus pred. 
Wade C.Curie ſua pred” et tenet Placita ejuſdem Cur. &&t Ju- 
dex in [ua = elle non deber. 
\ Another 4 


] Another Recorder: thus ; Accedar ad Wa) . 
$H.6.s, thus,od Hundr.noſtr.de I; or thus, od Tithingum weſtrum 
Ifa Recorden Or in pleno Wapentag.ille; or thus,n plene Hundr" its; 


'R : C , ; =. - 


re ifſue to in plene Tithings ills, &c. And he may ſhew -other cauſes aw. 


8s Court of 
—— the Common Pleas , and at the day of the Return the She- 


the Caſe requireth. And if the Recordare be returnable in,” 


Plea, ale riff return it ® 2ardt ; now the party that ford that Recor. 
cheagh by” dare ſhall have a Sicut alias Recerdave out of the Common 
that 


ny of And if the Plea be diſcontinued in the County , 


Pleas, direfied unto the Sheriff &c. | 


Plaintiff or Defendant may remove the Plaint into 


at, ;.Þue Andinas Recedare to remove « Record our of Anciew 6 
if Conuſans Demeſn, the Writ ſhall ſay, Loquelam & proceſſum, and not 
be deman® Recordann, quod wid. 39 H. 6. by all the Juſtices ; yer the 
ded, all the frm of the Regiſter in the Record, ns is faid z is, BY 


Record in 


bank fall , 
be in the 


Recordum illud babeas. 
If n Record be removed out of = Court of Record by x6 


Franchiſe, Recordare facias , it cometh in withour Warranty , and the 
SH.6.54, Court ſhall hold Plea thereof. But if a Record cometh in 
Oper and 
T eo mmansr 
hall noe 
removed 


Brcordare 


Court without = Warrant, the Party. may ſoc a Writ, dire 

te ed unto the Juſtices, that they proceed upon that Record 

by 194 cerom refidet. Tf the Recordave facias bare dazeD 
before the Plaint were entred in the County, yet the Record is G 


Baking. Well removed , becauſe that both Courts are Courts of Re- 


by 
nom. tR. 3, cord, Bur if the Record be remeved out of the Court of 
4- ac, Vid. any other Lord by ſuch Writ which beareth date before the 


Sree, ©2077 of the Plaint, it is nor goods H 
27. 4Aſbton R l 

caption. 
cons. Upon & pt 


nee A Vis f Rengdion hat wheres man diftraineth for | 


Rent,or Service, or other things,and afterwards , pen- 
dant rhe Plea, be whediſtrained doth diſtrain again for the 
ſame Rent or Service,or other thing, the Beaſts of the party 
whom he had before diſtrained upon : then he who is fo d- | 
ſtrained ſhall have this Writ , and hall recover damages for 
the ſecond Diſtreſs taken ; and he who took the Di ſhall 
be fined for the the firſt Diſtreſs were law- | 
fully raken , and the Rent or Services bY, L 


mage , ſo often as he ſhall find them ſo doing , becauſe he 
diſtrainerth them every time for a new Treſpaſs, and new 
done in his Land. Tamen quere. 

F And if the Lord diſtrain for Rent or Services behind, and 
afterwards pendant the Plea , the Lord doth command his 
Servant to diltrain for the ſame Rent or Service , by reaſos 
whereof the Servant or Baily do diſtrain again ; the Tenanc 
ſhall have a Writ gf Recaption againſt the Lord for the 
fame Diſtreſs. o 

And { it ſcemeth , if the Lord diſtrain his Tenant for 
Rent or Service, and «fterwards the Servant or Baily do di- 
fiain the Tenant again for the ſame Rent or Service , and 

| the Lord do agree unto that Diſtreſs , by joyning in Aid 
of the Servant or Baily,the Tenant ſhall have a Writ 

of Recaption againſt the Lord. Bur if the Lord diſtrain for 
Rent or Service , and afterwards the Lords Baily doth di- 

ſtrain the ſame Tenant for the ſame Rent or Service , pend« 

- ing the Plea ; the Tenant ſhall not have a Recaprion againſt 

the Lord, nor againſt the Baily, alchough the Baily makerh 
conuſance in the right of rhe Lord, &c. For it may be thac 
the Lord had not notice of that Diſtreſs , or that the Baily 
had not netice of the Diſtreſs which the Lord took before 

; for the ſame Rent or Service. | 

G Bur ir ſcemeth in that caſe the Tenant may have an Aft 
on of Treſpaſs againſt the Baily for the fecond Diſtreſs of 
his Catrel for the ſame Rent or Service, for which the Lord 
had diſtrained betore. 

H Bur if the Lord do diſtrain for Rene or Services , and 
aſterwards ( the Plez) the Lord do diftrain the 
Cartel of a er for the ſame Rent,and not his Cattle who 
vas firſt diftrained; he who is fo diſtrained ſhall not have 2 

[ Writ of Recaption , nor he who was firſt diſtrained. For 
it behoveth him who ſhall have this Writ of Recaprion , thar 
be have bis Cartel firſt diſtrained before for the ſame cauſe 
for which they were diſtrained the ſecond time. 

1 DButifa man do diſtrain rwo mens Cattel for Rene or Ser- 
vice, and afterwards he doth diſtrain the Catrel of one of 
them again for the ſame Rent or Service; now he ſhall have 
a Recaprion alone in his own name. 

Kk And if the Lorddiltraig the Beaſts of a ſtranger for Rene 

or 


_ which he diftrainerh were arrear , &c. becauſe by the firſt 
Diſtreſs he ſhall have returo' of the things taken , until be 
hath the Rene or Services for which be diſtrained. Bur for 47K. 4.3 


damage. feaſanc in his Lands 2 man may diſtrain the Beaſts Fachden 
of znpman which he finds upon the Land, during the da. **+ 


Recaptlon. "MY 
or Service , and afterwards { pendant the Plea ) the Lore 
doth diſtrain the Beaſts of the ſame firanger for the ſame 
Rent or Service ; the ſtranger ſhall naves Recaprion as vell 
as the Tenant, ifthe Beaſts were taken at two feveral times. 

And if the Writof Replevin be abated, then the Wit of j/ 
Recaption (hall abate, as it was judged in the rime of X. E.1, 

And if the Lord do diſtrain for Rent arrear at certain ,, 
day his Tenants Catrel , and he ſueth a Replevin, &c. and 
the Lord avow for the Rent , &c. and the Tenant plead 
Hors de ſon Fee; if the Lord ( pendant that Plea ) diitrain 
for Rent bchind at another day atrer, the Tenant ſhall have 
a Writ of Recaption, becauſe the Lords Title ſhall be tried 
by the firſt Plea. But otherwiſe it is, & rhe Tenant in the 
firſt Replevy plead Rein arricre , gr levied by Diſtreſs, then 
( pendant that Plea) the Lord may diſtrain for the Rent be- 
hind at a day after,becauſe that the Seigniory is there cbnteſled, 
and the Tenant ſhall not have a Recaprtion. 

And the Tenant,or he who is diſtrained, ſhall have a Re. , 
caption before any Ayowury made, and may averr he diltrain- 
cd for the ſame cauſe. 

And in a Recaption the Defendant ſhall not avow, as he y 
ſhall do in a Replevin,but ſhall juſtife the —_ &c-as te 
ſhall do in an Action of Treſpaſs; for the Plaintift ſhall reco- 
ver damages only in the Recaprion for the Conrempt that 
the Defendant hath done againſt the Law,and not for theta- 
king of the Cattel, nor for the detaining of them. And in 2 
Recaption it is not materia] whether the firſt Diſtreſs be of 
right or not. 

And it a Plaint be removed out of the County into the y 
Common Pleas by Pone or Recerdare,and afterwards the Plaint. 
be Non ſuit in the Common Pleas, before or aſter an Avowry 
made, the Lord after this Non. fuit may diſtrain again for 
the ſame cauſe, and the Tenant ſhall rot have a Recaprion , 
becauſe there is not any Plea depending ; and yer the Plaint# 
may ſue a Writ of Second Deliverance the ſame Record. 

And if the Lord diſtrain the Cartel of the Tenant and 4£ 
ſtranger , which they bave.an Common, for Rent or Service, 
and afterwards (pendant the Plea ) the Lord doth diſtrain the 
Teuants Catrel only for the fame cauſe; the Tenant ſhall have 
a Recaption for thoſe Cattel. Bur if the Lord diſtrain the 
Cattel of the Tenant only for Rent, &c.and afterwards ( pen- 
dant the Plea) the Lord doth diftrain the Cartel of the Te- 
nant and a ſtranger,which they bold in common, for the ſame 
cauſe ; jr ſcemeth that the Tenant ſhall not have Recaption 
for thoſe Carrel for the intereſt of the ſtranger, Nuere. 

And 


A a. «a fro 


| : Recaption. r62 
F And if the Lord diftrain, and the Tenant ſue a Replevio, 
which is removed into the Common Pleas , and the Conu- 
fance is demanded by the Baily of the Freehold , and is 
granted, and afterwards the Baily.fail to do right unto the 
party ; if he diſtrain again for the ſame cauſe , the Tenancy 
ſhall have a Recaption , becauſe the Lord ought to remove 
the Plea into the Common Pleas again by Reſummons, &c. 
G And a Recaption-lieth where the Lord diſtraineth other 
of the Tenant" than he firſt diftrained , as well as if 
he had diſtrained "the ſame Catrel again , if it be for one 
and the ſame cauſe, as I conceive. And yetin 19 E. 3: the 
Iſue was taken upon the Property of the Cartel .as that they 
were other Catrel of the Plaintift &c. 
And a Recaption lieth as well where the Lord diſtraineth 
the Tenant again for the ſame cauſe, where the Plea is de- 
pending in the County before the Sheriff, as where the Pled 
is depending before Juſtices of Record. k 
= 4 And if the Plea be depending in the County before the _ 
Sheriff,then the form of the Writ of Recaprion is : 
Rex Vic' bc. Monſftravvit nebis k.quod quum tu Averia ſud, 
| qu4 B.cepit ot injuſte detinuit,cid. A fine Brevi noſtro replegiaſſer, 
& dediſſer diem uſq; ad prox.Com.tuum,et pred Buattachidſſes , 
ad fender pref Audem B.poſt Attac hiament ilud Avveria 
pred.A iterum cepit ed occafione qud print ea ceperat Fo ea ſient 
pris detinet. Et quia hec imjuſtum oft & manifeſts contra pacem 
voftram,Tibi precipimus quod Averia pred. Aſme dilatione de- 
liberari fac, quenſque capitale Placitum inter cos terminet”, 
Es fi invoener. quod pred. B. Averia pred. A. iterum ceperit ed 
' occaſione qud priiis e# ceperat , & ea ſicut price detinet, tune 
corpus pref. B. habeas coram te &f cuſtodibus Placitorum Co- 
rene Noſtre ad proximum Com.tuum. Et ſi per Ballives tway, 
per ques Averia pred, A. replegiat. fuerint, © per alios probes 
& legal. heminer de Com. two, convinci peter. de ſecund, cap- 
tion. pro una Of cad occaſione tune 19ſum Byta per miſericordi- 
am caſtiger, quod caſtigat. ills in caſu confemili rimory. alits 


; prebeat delinquend:. | 
And if the Plaint be in the County by Writ of Replevin | 


pending before the Sheriff, then the Writ is ſuch : 


Rex. VicSſalut”, Menſtravvit nobus A. quid cum. ipſe Breve 
noſtrum nuper tibi detuliſſet de Averius ſur fibi rep!" que Beces 
pit & injuſtt devinet,& Averia illa tid. Arepleg', & tidens 
dediſſer diem uſq; ad prox. Com.tunm, &c. us in the Writ be- 
fore. And if the Plaint be removed out of the County by Re- 
eerdare,then the form of the Writ of Recaption ſhall be ſuch : 
Q Rex 


»” 
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Recaption. 
_ Rows Vic' Ec. Monſbrnrgit nobis Aquid cum BAveria pred. 
A. cepifer et 1njuſle detenuiſſet,ct _ QUET ION am —_ 
$rou7 mos oft, Averia illa tid. A.replegiaſſes, « ti dedifſer di. 
on uſq; ad prox” Com.tunen,et pred.Buattachiaſſes ad reſpond” 
ſuper — pref” Act poſimed” 115; preceperimus , quod haberes 
I. Loquele pres” coram Juſtic” noſtris apud Welſtm. tali 
die rex. praterice ; idem B. pendente Placite coram pref. 
is" Averia pred, A. iterwn cepit &c. ut ſupra. 
And if the Plaint be removed out of the County by a 
Sy ico the Common Pleas , then the Writ of Recaption 
Rex Vic. &&c Monftrawit nobir A.quid cum ipſe Breve nofty” 
wuper tibi detuliſſet de Arueriis ſuis fibi repleg”, que By cepit 
imjufe detinuit, ot Avcria ills tid' A. repl' at & dedifſſes diem 
#/q; ad prox' Comtuum,ctpria” Battach ad reſpond. ſuper boe 
greef Ag poſted precepermus Loquel.illaw pow: coram Fuſtic 
noftris apud Weſt. tali die prox.preterit'; idem B. pendenta 
Placize pred” coram tifd” Fuſtic”, Averia pred” Adtcrum cepit 
ed occaſione qua priis ea ceperat, tt ea ficut privs deten. et in C 
contempt Precept.noftrorum juſticiar” non permitt;t, Et quia buc 
injuſtam eft,ct manifeſi# contra pacem noſtr, Tibs precip.qued fi 
pred.Afecerit te ſecur de clam./us proſequend” &c.tunc pone per 
wad” Kc. pred Bquid fit coram Fuflic' neftiri; pred',ad reſpond. 
nobis de contempru pred”, et pred Ade jet per et habe. 
as ibi nomina Pleg” «t bus Ereve; & Averia illa cid. A. re 
plegfacrar Teſte Bc. | | 
If a man ſuc a Replevin by Writ, and. the Sheriff ſend | 
foto the Baily of rhe Liberty toreplevy the Catzel , becauſe | 
that the raking was withio the Liberty, and. afterwards the 
Plaint is removed by Pone imo the Common Pleas , and af- 
terwardsthe Lord , or the party who diſtrained before , di- | 
ſtrain again for the ſame cauſe ; then he wh is ſo diſtrained { 
ſhall have a Wrizof Recaption, and rbe Writ ſhall be ſach : { 
Rex Vic.&c. Minſtravit nobis $.qudd cum ipſe Breve noſtrom | 
] 
| 


waper tibi detn/iſſet, ae quodam equo ſo fibi rep ,quem 1. tA, 
ceperunt et injuſts detinuerunt,ac Ballivi Libertas. Abbat.de R. 
de C.quibus Retern Brews mofiri pred aber” fecifts, equum il- 
lum eidem Syeplegraſons & pred, Act Lattachiafſent,ad re- 
pondend./nper hec pref.$.ct poſimod.preceperimus Loquel.illam D 
pom coram Juſlic, mſiris apud Weltra.talf die, and regui n- 
fri tertio ; prefati 1,et A. pendente placite pradifie coram 
Ball:wvis preditti Abbat.Carie ſue pred.coram quibus Loquels 
illa,juxta libertaver ejgem Abbati conceſſar,per eoſd. Juſtic. rt- 
tornats oft placitand,. Averia prea” $. iterum cepernunt, KG 


ut { 
UPrhs ard 


Recaption. | 
E Andifa Lord hath a Hundred or a Wapentake, and hath 
power to hold Plea de vetito Namio, &c. ahd a man diſtrain- 
eth another there, for which he ſueth a Replevin withia the 
Hundred , and pendant the Plea there , the party who di. 
ſtrained before diſtrained the ſame man again for the fame 
cauſe ; then he who is fo diftrained ſhall have a Writ of 
Recaption in ſuch form direfed unto the Sheriff, 

Rex Vis", &c. Monſtravit nobu A.quid cam B Averia pred. 
A.cepiſſet, & injuſte detinuiſſet, ac Bailitvi M. de N. ad queri- 
monam ipfiue A.(prout mores eft) Averia ills eidem A.replegi. 
aſſent ,ac ei dediſſent diem uſque ad proxim Wapentag. predie” 
Domini ſui de N.& pred.B. attach:aſſent ad reſpondend. ſuper 
hoc pref. A.poſtmodumque tibi preceperimus quod aſſumptus te- 
cum $ec.accederes; ad pred” Wapentag',& in pleno Wapentagio, 
&c ſme Brevi noſtro mer ipſum A.O& pref .Bde preditt. Ave- 
ri ipflus A.captu, &c. & Record. illudy$c. idem B. pradente 
Placito,8c. ea occaſione qud prins &c. ; oni,&c. as before in the 
C Writ of Recaption. 

And now it appeareth by theſe Writs of Recaption , that 
if a man'bediſtrained , and he ſue a Replevin by Plaint be- 
fore the Sheriff in the County, and afterwards hanging that 
Plaine , he is diſftained again for the fame cauſe , that he 
ſhall have a Writ of Recaprion , which ſhall be diretted to 
the Sheriff and the Sheriff ſhall hold Plea upon that Writ 
of Recaprion. 

But if a man be diſtrained within any Liberty, and he ſue 
n Replevin there by Plaint , or by Writ, and pendaut that 
Plaint in the Liberty he be diftrained again for the fame 
cauſe, by the perſon who diſtrained before; he ſhall not have 
upon that Diſtreſs a Writ of Recaption , becauſe the Plaine 
is not-pendant before the Sheriff , nor before the Juſtices, 
and the King will not direct the Writ of Recaption but unto 
the Sheriff, Bur if the Plaine were removed by Pone or Re- 
erdare oat of the Liberty before the Juſtices, then the par» 
ty who was diftrained ſhall have Recaprion , as well for the 
Diftreſs which was before the Writ of Pone or Recordave , 
us if che re-raking had been after the Pone or Recordare ſued 
torth. 

And if a man be Convited before the Sheriff in a Writ 
of Recaption, &c. he ſhall be amerced, and render 
ums the party for the conterpr. Bur if he be conv 


before the Juſtices in a Writ of Recapricn, he ſhall be fined , 
and not amerced , and alfo ſhall render damages unto the 
perty for the cantempr. 


Q.3 Writ 
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. Writ de Withernam, 


 b- Writ lieth where a man taketh the Cartel or Goods p 
of another man, and the party ſueth a . Replevin by 
Writ, and an Alias and Pluries,and upon the Pluries the She. 
riff doth return , that the Cattle or Goods, &c. are eſloined, 

&c. by reaſon whereof be could not replevy them, &c. then 
this Writ of Witbernam ſhall idue out of that Court where 
the Pluries is returned , returnable in the Kings Bench 
Common Pleas : and the form of the Writ is ſuch : 

Rex Vic.Linc. ſal” Quum pluries tibi preceperimus quidja | 
fre cw . Averia ſua qud B,&cvel cauſam &c.quare mands. 
tum noſtrum pluries tibi inde direfum exequi noluiſti vel ma 
potuiſti; ac tu mobrs ſigni ficaveru,quid peſtquam pred'B. Avou 
pred” Acepit,& in Com' two ea fugavit de Com.pred.in Cm. 
B.per qued ea eidem A.replegiar' non potuiſti * Nos nalitia inf. 
us Bobviare volentes in hac parte tibi precipimus quod Averis 
prad.B.in Ballivs tua cap.m VVithernam.ct ea detineas, ts 
yer tid” A. Averia ſua pred” ſecundum Legem & conſuctuds 
nem Regni moſtri repl. poſſir juxta tenorem mandator, noſirg. 
pred, prins tihi &c. = 4 

And in tþe Writ of Withernam he ought to rehearſe the ; 
cauſe which the Sheriff returneth for which be cannot = 
plevy them : as to ſay, 

* Ac poſtquam pred. B.Catalls vel Averia ills cepit,Catalt 
wel Averia ills, aut Boy. wel E illum elongavit extra 
Bpllivam tuam itd quod nullam deliberaticn.indt ed. Aface 
peruiſti, ficut nobus ſignificaſti; Nos, &c. t1bi precipimns, qud 
Catall.,vel Averia, &c. as the Caſe is,in Ballivs ta ad ws 
tentiam Catall, &c.pred” A.fine dilatione cap. in Witherran, 
& ea detineas, donec eidem A Kc. 

And there are very many cauſes that the Sheriff may w- 
turn upon the Pluries, wherefore be cannot replevie them, 
whereof divers of them do appear in the Regiſter , which 4 
man may there ſce. 

And if the Sheriff do return upon the Pluries repleg. that | 
he hath ſent unto the Bailie of the Liberty who harh return 
of Writs,&c.and that the Bailie hath given anſwer , that be 
cannot execute the Writ, becauſe he cannot have a view & 
the Cartel or Goods which were taken ; then the Court 
which ſuch Return is made ſhall award a Writ of Withernan 
direted unto the Sheriff, and the Sheriff ſhall thereupes 
make his Precept unto the Bailie of the Liberty ; and if the 
Bailie of the Liberty doth not make a return —— 
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the Sheriff , then the Sheriff ſhall return the whole matter 
in Court , and thereupon the Conrt ſhall award a Writ of 
VVithernam , and a Now emittas with the fame: and the 
form of the V'Vrit ſhall be ſuch : 

Rex Vic.B.ſalut.Ciim plur” &c. Luſque ibi, vel nonpetuiſtt] 
a Rite C,Ball Libertatys S.Walrici, cus Retorn, Brevis noſtri 
haber' fecifti, tibi reſponderit, quod Executionem Brev illins 
facere non potmit $5 quod viſum Averiorum pred” habere non yo- 
tut, fickt tu nobu fignificaſti ; per quod tibi preceperimes , 
quid Averia pred' Bin Ball. tua fine dilat.caperes in Withern' 
& ea ditineres denec eidem A.Averia ſua &c. inde dire? wel 
canſam nobus ſignif”, &c. wel twnen petuiſti ; ac tuhobu retor« 
WEVET IS idem R.Ball. Libertatus pred” cui Retorn' &c.ha- 
ber” feciſti,null' tibi inde dedit reſpons”, Tibi precipimus, quod 
nen omitt as propt Libertatem pred” quineam ingrediar” &ca, 
in VVithern' donec , &c. juxts , &c. prive tibi, &c. Teſte, 
&c. 


3 Andifa min diſtrain any mans Cartel , and he ſuea Re- 


flevin by plaint made unto the Sheriff, for which the Sheriff 
makes a Precept unto the Baily to replevy them,and the Bai- 
lie return at the next County , that he cannot replevy the 
Cartel, b&cauſe they are eſloined , or that he cannot have 
viewof the Cattel ; then the Sheriff in the ſame County- 
Court ought to make enquiry if it be true which is returned, 
and if it be found fo by the Jury , then the Sheriff ex Offctio 
ſhall make a Precept unto his Bailies in the nature of a Wi- 
thernam, to take as many Catrel of the other party : and if 
the Sheriff make ſuch Precept to take the others Cattel in 
Withernam , and the Bailie wil! not execute the Writ, then 
the party may have 2 ſpecial Writ out of the Chancery, di- 
refed unto the Sheriff, commanding hitn to do Withernam , 
and*to do execution of the firſt Judgment : and - the Writ 
ſhall be ſuch : 

Rex Vic &c.Monſtr nobis A.quid cim Br C. Averia pred® 
Azepiſ.et injuſtd detinuiſ.idemque A.coram te proſecutus fuiſſet 
pro Averiu pred” fibi ſecund. Legem & conſuetud. regni noſtr: 
replegiand”. ac licet per 1.Ball. tuum, quem ad Averia pred. de 
<A Avepleg miſiſti zeſtatum fuerit,& per inquiſitionem (prov? 
meru eft) in plen' Com” two fait .compertum quid idem Ball.r11- 
ſum de eiſd. Averiu habere non potuit, ad eadem pref A. revle- 
fiend" per quod in pleno Com.two conſideratum ſuit, quod Ave- 
is pred” Bet C.in Ballive tuacaperentur in Withernam , &- 
detinerentur quouſq; eidem A. Averia ſua pred.ſucmd Legem 
coſuetud.Regni noftri replegiar' poſſint;idem tamenA.Executser', 
emſiderations pred” nondmyn aſſecutius eft,ad damn; ipſires Anon 
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166 Writ de Withernan, 
merlicum ot gravamen; &t quia pref. A. ſubvenire velumn; in 
hac parte,tibi precipimus quid fi its fit, Averia pred' BtC 
cap.in Withernam, « ea detinear quouſque tidem A. Averis 
ſus pred” repl.poſſir ſecundum Leger et conſuetud regni neſtri, 
61 juxts confiderationem pran'&c. 

And by that it appeareth, that the Sheriff may award 
Withernam, or Replevin ſued by plaint, if it be found by en- 
queſt in the Counry that the Cattel are efloyned accord 
to the Bailies return, &c. But upon the V Vithernam 2warded 
in the County, if the Baily do return that the other 
hath not any thing.&c. he ſhall bave an Alas and a Pluri, 
and ſo infaite,and hath no other remedy there. 

But upon a VVithernam returned in the Kings Bench a y 

Common Pleas, it the Sheriff do rerurn that the party hath 
not any thing, &c. there a Capies ſhall be awarded againit 
him.and E xigent, and proceſs of Utlagary. 

In a Replevin ſued by VVrit.at the Plwries returnable the 
Sheriff doth return, quod averia glongata ſunt, &c. Now i 
the Defendant appear, the Plaintiff ſhall not have a VVithe- 
nam, becauſe the Defendant may gage deliverance. Aedi# 
the Defendants Cattel be taken in V Vithernam , they ſhall 

not be delivered to the Plaintiff ., but the Sheriff ſhall keep 
them quouſq; &c. and the ſame appeareth by the words « 
the VVrit : but it is ſaid, that it is the uſage in the King 
Bench, that they ſhall be delivered unto the Plaintiff ; by 
which it ſcemeth , that the form of the VVritof VVitkernuw 
there is in another manner than it is in the Regiſter. 
Wote the In a Replevin, at the Pluries returnable the Sheriff dab 1 
laſt caſe return , quid Averis elongata ſunt , &c. and the Defendant 
13 H. 7. the doth appear , amd pleadeth that he did not diſtrain them: 
Detendant now the Phaintiff ſhall not have VVithernam. And fo if the 
- — Defendant at the Pluries returned appear, and plead that the 
He Wicker. Catrel are dead in the default of the Plaintiff , the Plaintf# 
nam. ſhall not have VVithernam. 

And the Defendant in ſome caſes ſhall have = VVither 
nam againſt the Plaintiff : as if the Defendant hath a Return 
awarded for him, and he ſucth a VVrit de Retormo habends, 
and the Sheriff return upon the Pluries, qudd Averia elongats 
ſunt &c. he ſhall have a Scire facies againſt the Pledges, &c. 
according unto the Statute of Weft, 2. and if they have #o- 
thing , then he ſhall have VVitheraam againſt the Plaintif 
of the Plaintiffs Cartel, Ruod vide Tr.7R.2. 
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Moderata Miſericordia. 


THe Writ of Moderats M ſericerdia lyerth in caſe where - 
a man isamercedin a Court-Baron , or ather Court [75-} 
A which is not 2 Court of Record, outragiauſly for Treſpaſs 14 #44 
ar other offence ; then he may ſue this Writ direHed. unto 
the Lord of the Caurt ar wato his Bailies, cummanding 
them, that they moderately ameree the party according un- 
to the quantity of the Treſpaſs, &c. And this Writ is foun- 
ded upon the Stare of Magna Charts. cap.1 4. Quid null 
liber homo amerci etur niſi ſecundum quantitatem del1#i,Sc. And 
the Proceſs upon this Writ is Alias aud Pluries, and Attach» 
d ment,and the Attachment ſhall be awarded againſt bim a- 
gainſt whom the eriginal Writ was ſfucd; and the form of 
the Writ is ſuch : | 

Rex Boll 1.ds S. ſaluters. Monflravit nobis C. quid cum 1) ſe 
Auper amerciatus effet in Cur pred” domini veſtr.de 1 pro medice 
deliffo, in quad incidit, vas ab co gravem exigitis redempti- 
| onemcon'rs renerem Mague Charts de Libertatibus Anglian 
| gue continerar, Rb wullus liber homo. amercietur nift jecund” 
| quantitaten deliS$1,& hoc ſalve Contezements ſuo,& Vilans 
Jalve Wainagio : Et xdeo vobu precipimus,qued 4 pref.C.me- 
| deratam capiati; Miſericordiam, ſcoundum quantttat. delifti 
| illius, ne clamor ad no; veniat inde iteratus. Teſte Bec. 

And the Attachment ſhall be always directed unto the 
Sheriff, and the Writ (hall be ſuch : 
1 Rex Vic'Sc.Si Afecerit, &c.tunc ſum. Bt C. Ball, Dade 1. 
quad fixt coram Juſtic noftru apud Weſtra' &ec.oft enſ.quare,cim 
idem A nuper awmerc:iendns efſet in Hundred"el Cur.difti dom. 
| Jai de 1.pro modico deliffo, in quod incidit ;, et nos ad requifpti- 
on.ipſins Apre f. Ball. prazeperimus, quid juxtas temor* Magy' 
| Charte de Libertas thus Ang. moderataw ab 0 caperent Miſert- 
card”, [ecund.quan;titatem «a moduan deli illixs ; tidews Bal- 
liwvi,pretis mandatu nifty, pred”, pref. Agravioren inde re- 
dempiion.per varias diſtritiones rerquere non ceſſarunt gn noſtri 
contempt',& ipſius A grave dampmum,ct contra tenorent Char « 
| ta pred” at diciter. Et habeas ibi Sum" &c.Teſta$ec. 

And it a man be amerced in a Court-Baron, where he did 
not any Treſpaſs, but it is fo preſented by the Enqueſt, &c. 
| yet is {cemeth be hall not have this VVrit , it the Amerce- 
| ment be not outragious : but if the Steward of his own head 
will amerce any Tenant or other party without cauſe, I con- 
ccive the party ſhall have an Action of Treſpais, it he-be di- 
{trained tor that Amercement and the party ought not for to 
ie his VVrit of Maderata Miſericordisa. 


Q_4 If 
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Moderata Miſericordia. 

If a Feme covert be amerced for Treſpals., &c. if the D 
Husband be diſtrained | or the ſame,he ſhall have this Writ , 
if the Amercement be outragious. 

But what ſhall be ſaid a moderate Amercement, and what E 
NOt,a by the words of the faid Srature , which faith 
Secuntum quantitatem delifti. By which it ſeemerh that if 
ſt exceed the value of the Treſpaſs , it 'is not a moderate 
Amercement ; and that ſhall be intended for the value of 
the Treſpaſs which is dent unto the Lord , and to him who 
ſhall have the Amercement : for if one Tenant de Treſpaſs 
unto another Tenant , he ſhall be therefore amerced in the 
Lords Court by preſentment of the Treſpaſs ; bur that A. 
merccment ſhall not be unto the value of the damages which 
is done upto the Tenant, but having regard unto the wrong 
and offence done unto the Lord for the wrongs done unto 
his Tenant. 

Ard if az man be Non-ſuir mn a Court-Baron , he (hall be p 
amerced, and if it be outragious, he ſhall have this Writ of 
Moderata miſericordia: and fo ſhall the Defendant if he be 
amerced in any Suit brought againſt him, becauſe it is found 
againſt him; or that he makes default ro wage his Law at 
the day given him in any Plaint fued againſt him, &c. And 
if the Amercement be not moderate, he ſhall have this Writ 
of Moderata miſericordia,&c. 

In a Court-Baron,if two be amerced for one Treſpaſs out. G 
ragiouſly, they ſhall not joyn in a Moderate miſericordia, for 
they ſhall be ſeverally amerced , although the Treſpaſs be 
joyntly done. And ſo is it in a Plaint ſued by two, if they be 
Non-fait, the Amercements ſhall be ſeveral , and they ſhall 
not joyn in Mederats miſericordia ; yet it an Amercement be 
ſer joyntly upon them,then they ſhall joyn in the Writ. But 
it ſeemeth this Amercement ought to be affecred by perſons 
certain, when they are amerced for any Treſpaſs. And if the 
Amercement which is ſet be affecred by his Peers , then this 
Writ of Moderata miſericordia doth not lic; for then it is ac- 
cording unto the Statute of Mag. Chart”, quod vide 10 E. 2» 
in Title of Adtions upon the Statute in the Abridgment. 

And it is called Miſericordis, in Engliſh Mercy , for the y 
ſmallaeſs thereof, by which it ſeemeth it ought © to be lefs 
than the offence : and then it ſeemerh they ſhall be ſeverally 
amerced for a joynt offence , becauſe one ſhall not be char- 


ged forthe of another ; but they ſhall equally bear 


the charge, and pay the ſum aſſeſſed. 

And in the common Pleas, the courſe is , when there are | 
divers Pefengants, to make ſeveral Eſtreats of the Amerce- 
ments, 


Moderata Miſericordia. 
ments, and todeliver them unto the Clerk of the Aſſiſe, and 
be ſhall deliver them unto the Coroners , and they uſe to 
affere the Amercements ſeverally. 

K And if divers Demandants be amerced in a real Adtioh 
for their Non-ſuit, rhey make the Eftrears ſeverally upo 
them,and deliver them as before unto the Clerk of the Aſliſe, 
who delivereth them over unto the Coruners to affere the A- 
mercements. 

But in a perſonal Attion in the Common Pleas , where 
there are many Plaintiffs named,and they amerced, the Clerk 
hath forgotten, ad cannot ſhew how the uſage hath been to 
make the Eſtreats againſt them ; but it ſeemeth with reaſon, 
that all ſhall be done in one manner. For it cannot properly be 
ſaid that a man hath Mercy ſhew&d and offered unto him, if 
he ſhall pay,or ſhall be put to morecharge for the offence of 
another perſon, which himſelf hath not done : For the nature 
of the word (Mercy) is, that a man ſhall not be guniſhed ſo 
much as he hath deſerved. By which it appeareth, that every 
Amercement ſhall be or ought to be ſeverally@uſſeiſed upon 
every one for his own'offence, and thatto a leſſer ſum than 
he deſerverh to pay. Nuerethe uſage and manner thereof in 
the Common Pleas,and look the Statute of Weſt. 1.4.18. by 
the equity of which Statute the uſage is accrued, and doth con- 
tinue in the Common Pleas and King's Bench, and before the 
Juſtices of Aſliſe ; and the Clerk of the Warrants in the Com - 
mon Pleas doth make the Eftreats, and doth dcliver them 
unto the Clerks of the Aſſiſe , to deliver them unto the Co- 
roners to afere the Amercements ; and the Coroners do 
aſſeſs the Amercements, and deliver them unto the Clerks of 
the Aſſiſes, and they deliver them back unto the Clerk ofthe 
Warrants , who maketh the Eſftreats : and then one of the 
Juſtices of the Common Pleas or the Clerk of the Warrants, 
goeth with the Rolls of the Eſtreats into the Exchequer, and 
there puts them before the Barons of the Exchequer. And 
the form of the Eſtreat is ſuch : 

Staff. De Henr. Hart & Will.Maner, quia non habuerunt Jo- 
hannem Brok nuper deB.in Com.pred. Yom” ,quoni am manucepe- 
runt &c.De Johanne N.pro ſe et Pleg. ſuis, quia non eft proſecutus 
BA-eve ſreum wv. rf 4 N.H.de Kain Com pred Huibandman in Pla- 
cito Debiti &c.D: Stephano White pro falſo clam.ſuo verſus D. 
de , &c. in Placito Detention , &c. And fo the Eftreat doth 
rehearſe the cauſe for which he was amerced, &c. For the 
Juſtices do not aſſeſs any ſum for any Amercement upon 
any perſon , bur make their Entry as aboveſaid ; and then 
the Coroners do ſer the ſum upon the heads of every of 
them ; 
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Moderata Miſericordia. 
them ; 2s upon every one of them 4 s. or 6 s. as they ſhall 
think fit in their diſcretions , wiz. ſeverally upon every of 
them. 

And by the Statute of Magns Charts, cap.14. no Spiritual B 
perſon ſhall be amerced according to his Spiritual Benefice ; 
bur according unto his Lay-fee , and according unto the 
quantity of the Treſpaſs ; and if he be otherviſc amerced, 
he ſhall have « Writ upon the ſaid Starute againſt the She- 
riff, or him who amerced him. And the Writ ſhall be ſuch. 

Rex Vic” &&c. Quum in Magn.Charts dd libertat. Angl.con- 

netur,Quod nulla Ecclefiaſtics perſon. amerc. ſecundum quan- 
titatem Benefic. ſui Eccleſiaſtici, ſed ſecundum Laicum Feed. 
ſuum; ac jam ox querela $. Perſon” &cc.accepimus,qued lictt ipſe 
nullum Laicum Feod teneat tu tamen ipſum Sin Turno two, in 

Hundreds tali, ſuper aliquibiu coram te in codem Turn.preſen- 
rat" jipſe S.ſuper hu non ſummonito, nec legitims comvitto , pro 
woluntat tus graviter amercidſti, et Amerctamentwn illud de 
bona ſuu Bipfeffici levare intends minus juſte, in ipſius S. 
dampnum nf mdicum,et contris tenor. Chart predift” ©; Nu 
wolentes ipſum Sin hac parte pregraveritihi precipimus, quid 
ff ita eft cunc ipſum S.coram tt taliter amerciar”, ſew Amerci- 
ament aliqued de bones ſuzs Eccleſiaſfticus levari non fac", contr. 
renorem Charte ſupradii#; & Diſtrifion' fi quam, &Cc. Teſte, 
&c. 


And upon this he may ſue an A and PU, and Attach. un- 
leſs the Sheriff do according to the Writ direfted unto h'm. 

And it ſcemeth that the may ſue a Writ upon the 
Stature by a Powe, &c. ifhe will, againſt the Sheriff or the 
other who amerced him , becauſe that the Statute is a Pro- 
hibition in ir ſelf, and need not ſue ſuch Writ as aforciaid. 
And by the Statute of Magns Charts every Amercement in 
a Court-Baron ought to be affered by rwo Tenants of the 
Mannor upon Oath. And if the Steward or Baily will aſſeſs 
any Amercement without Aﬀerment, then be who is amerced 
ſhall have ſuch Writ : 

Rex Ballivvu Epiſc.W.Ade S. Salut' Stuum in Magna Charts 
ds Libertatib. Angl]' contineatur, Rod nullus liber homo amer- 
cietwr pro par delifio nift ſecundum modum ipfeus delifti, & 
pro magne delifio ſecund. magnitudinem delifti, ſalve Contene- 
ments ſus, Mercator eodem mode ſalvd Merchandiſs ſud, & 
Villanus alterius quam noſtri eodem modo amercier ſalve Wii- 
nagio ſuo, fi incider” in manum noſtram,et nulla Miſericordior. 
pred.pmat. nifi per ſacrament. proborum «© legalium hominun 
de wviſn' prout in eadem Charta plenits continetur ; ac jam x 
querels hominaem & Tenentium Manerii pred. _— 


Writ de-Native habends. 


gan! ipſes hamines et Tenentes.clan in Car ejuſdem Manerit 
in Miſericordiam mciderint pro alique debit”, ad magnas pecu- 
nar ſumma: volunt arid affidetis, non permittentes quod "A 
ricerdia ills per ſacrament. hominum «& Tenentinm ejuſdem 
Manerii ponatur n ipſorum homin.et Tenentium dampuun non 
modicum,et contra truorem Charte pred”: Nov, wolentes Char- 
tom ill. in emnibur et fingulis ſurs articulis invielabiliter 
obſervari, wvobis precipimns , quod ab bujuſmedi ſummi: ſuper 
bomin. « Tenent” pred, quum in Miſericerdia inciderint 40- 
howarid affidend.penitus defiſtentes, Miſcricord:igm hujuſmodi 
per ſacramentum proborum et legalium homunum ejufdem Cur. 
poni permittatis, juxts tenorem Charte pred”. Tefte Sec. 

And he may ſue an Alias and ® Plarics thereupon , wel [77] 
cauſam nobu ſignifices, and afterwards an Atrachment againſt 
the Bailies,or him who aſſcfieth the Amercemeut, 


Writ de Native babendo. 


A He Writ de Native habendo lieth for the Lord who 
claimeth the inheritance in any Villain, when his Vil- 
lain is run from him, and is remaining within any place out 
of the Mannor unto which be is regardant, or when he de- 
partcth from his Lord again the Lords will : and the Writ 
ſhall be direfted unto the Sheriff ; and if the Sheriff will 
not ſerve the Writ , he ſhall have an Alias and a Pluries , 
and Attachment againſt the Sheriff, if need be. 
B But if a man have an Eftate bur for term of life or for 
| years in a Villain, it ſeemeth he ſhall nor have this Writ of 
Native habendo,becaule this Writ is in the nature of a Writ 
of Right tor to recover the inheritance in the Villain , and 
the ſame appeareth by the Count in the Writ. Quere Vid. 1&2 
tamen, Eliz. Dyer 
C And the Sheriff may ſeiſe the Villain , and deliver him 73 Where 
unto his Lord , if the Villain ccnfeſs unto the Sheriff that jjerh, and 
he is his Villain ; but ifrhe Villain ſay to the Sheriff; that he our of what 
is Frank, then it ſeemeth that the Sheriff ought not to ſcife Courr. 
bim : as it is in a Replevin, if the Def.claim property , the And Vid. 
Sheriff cannot replery the Cartel , bur the party ought to to * 4; #: © 
foe a Writ de preprietate probands ; and ſoifthe Villain ſay Sgt ou: 
\ that he is a Free-man, &c. then the Sherift ought not to ſeiſe , | 
him, butthen the Lord ought ro ſue a Pone to remove the 
Plea before the Juſtices in the Common Pleas , or before the 
uſtices in Eyre. Bur if che Villgin purchaſe a Writ de L:. 
ertare onda before the Lord bath ſued the Fone to 
remove the Plea before the Juſtices , then that the Writ of 
Liber:nte 


Writ de Native habends. 
Libertate probands is 2 Swperſedear unto the Lord , that be 
proceed not upon the Writ of Native habends till the Eyre 
of the Juſtices, or till the day the Plea be adjourned © 
the Juſfices, and that the Lord eught not to ſale the Villain 
in the mean time But at this day the Writ of Libertate pro- 
bands is of little effet , becauſe by the Statute of 25 E. 3. 
cap. $. the Lord may feiſe his Villain,and Villainage 
in an Aion brought againſt him by the Villain , although 
he hath a Writ de libertate prob ing , which is 
adjourned before the Juſtices in benco,or the Juſtices in Eyre. 
And if the Lord ſue a Native habende , and the Villain D 
this Writ of Libertate probands, by that the Sheriff 
ſhall not proceed farther in the Writ of Native hebendo,but 
the whole Plea ſhall be adjourned before the Juſtices in 
Eyre ; and then the Writ of Native kabendo'und the Record 
ſhall be ſent before the Juſtices in Eyre , and the Lord ſhall 
declare thereupon , and the Villain ſhall make his defence , 
and plead thereunto ; and the Villain ſhall notdeclare upon 
the Writ de Libertate probands, nor any thing ſhall be done 
; for that Writ is but a Saperſedeas to ſurccaſe 
for the time , and to adjourn the Record and the Writ of 
Native habeydo before the Juſtices in Eyre : and that, ap+ 
peareth by the forms of the Writs of Native habende , and 
of Libertate probands, which are ſuch : 

Rex Vic' ſalut”. Precipim. tibi, quid juſt «t fine dilatione 
fat” baber' Ade C.B.Nativum & fſugitivum ſuum,cum onnib' 
catallu ſuit, & tots ſequals ſua, ubicunque imventre fuertt in 
ballivs tus, niſi fit in Demin' mſtre , qui fugit de terra ſus 
poſt Coronat' Dem' H.Reg” filii Regus Johan”: & probibem ſuper 
foriefaft mtr. nd quis eum injuſte detineat. Tefte &ec.. 

The form of the Libertate probands is ſuch. 


Libertdte probands. 


EX Vie &c. Monſtraverunt nobis AG B.ſoror ejuw,quidy 
cum ipſee libere homines font Cy parat' libertatem 7 —_ 
__ F, clamant eas nativas ſuar , exat eas injuſic ; Et 
ideo tibi previpim', quod fi pred” AG B, fecerint te ſecur' de 
libertate ſua rnd ag 4 ponas |? coram Juſt ic, 
moſtris ad primas Aſſes, cum inparterillss venerint , quis 
hujuſmedi probatio non pertinet ad te capiend”; & interim ei(d. 
Aut B.pacem inde habere fac',et dic pref.F. quid tune fit ihi , 
Loquelam fuam werſue prefer” AG Binds proſecutur,, ſi yolu- 
erit. Et habeas ibi bee Breve, Teſte, &c. 
And 


+ in the Writ of Libertate probanda,viz. 


Libertate probanda. 


73 
G And now by theſe rwo Writs it appeareth, that the Lord | 
who ſbeth the Writ de Native babends , ſhall purſue his 11 H.44% 
Plaint upon the Writ of Native habends , and ſhall declare Gaſcnge ac 
thereupon. &c. and that the Villain hall make defence, and 
upon that Writ de Native habende the Freedom ſhall be 
tried, And al it ſcemeth by theſe Writs, that @ Writ de 
Libertate proband s doth not lie,if not upon a Writ de Native 
habendo ſucd out before by the Lord. 
14 But it appeareth in 12 H. 3. 1tn. North, that the Villain Firz.Villan* 
ſued a Libertate probands , & obtulit ſe at the fourth day 443% 
againſt the Lord , and he did not appear, but made Defaule, 
for which , upon the Default of the Lord , the Villain was 
enfranchiſed ; and be had a Writ unto the Sheriff, that be 
do not ſuffer the Lord to trouble him after : quod wide in 
Title Villainage in the Abridgement ; and vid.4 7 H.3.a good 
Caſe of that matter. Firr. Fillain 
A And when he ſucth the Native habendo , be hall enter a «g* 3 
Plaint before the Sheriff in the County , 2s he ſhall do if [78] 
he ſue a Replevin by Writ unto. the Sheriff, he ought to enter 
his Plaint before the Sheriff ; fo ſhall he do upon the Native 
habends : and the Plaintiff ſhall recite how he is his Villain, 
and how that be fled from him, &c. And by the Writ of 
Libertate probands that Plaint hall be removed before the 
Juſtices _ or before the Juſtices de Banco , and then 
the marter be tried before them, &c. Or the Lord may 
remove the Plaint by a Pone before the Juſtices of the Com. 
mon Pleas , and thereupon he ſhall have Proceſs againſt the 
Villain, &c. for the Sheriff cannot determine the Title of 


Villainage in the County ; Senders Swat by the words 
«14 


hujuſmod: proba- 
* tis non pertinet ad te capiend', &c. 
B And it is good for the Lord , that when he ſueth the Ns- 
tive habendo unto the Sheriff , that forthwith he ſue his Poxe 
unto the Sheriff, to remove the Plaine before the Juſtices of 
the Kings Bench : for if after the Native habends ſued, the ,_ — _. 
Lord ſuc « Pone to remove the Plaint before the Juſtices de gate 
Banco, and before he delivereth the Pone to the Sheriff , the 
Villain ſueth Libertate probands , and delivereth the ſame Old Nee. 
to the Sheriff , by which the Sheriff adjourneth the Plaint Bre.46. 
before the Juſtices mm Eyre, and returneth the matter upon *5 & 3 49! 
the Pene before the Juſtices of the King's Bench; now the Ju- JU an@772 
ſices of the Bench ought not to proceed upon that Pone a» «1 i, 
gainſt rhe Villain, becauſe that the Sheriff bath rerurned,that remedy, if 
he tath adjourned the matter before the Juſtices in Eyre by + 
the Writ of Libert. probanda,quid wvid.Hil.26 E.z. and yet the the Sheri 
Pone 


tibertate probanda. 

' * Pone was of elder date than the VVriede Libertate probands, 
bm was not delivered unto the Sheriff before the Liberrace 
protanda, 

And if ® man fucth ſeveral Writs of Native habendo 2- C 
geinſt rwo, the two may joyn in a Libertare probands , not- 
vith'tandiog the fevers} Writs. 

8 £4.16. by And « man can joyn ins Writ of Native habendo but two D 

Mern,alt © Vlains, but in favour of liberty many Villains may joyn in 

of the Blood & Libertate probanda. 

mor jags' And it ſcemeth that the Villairr may ſue = Liberrate pro- x 

bur bands belore the Jultices ds Banco , as well ns before the 

be of rhe = Juftices in Eyre, althgugh there be no ſuch Wriz in the Re- 
"Gait Biſter- Bur if ſh Writ be made returnable before the 


— uſtices de Banco, it ſeemeth it is gogd , and they (hall pro- 
Ir. Villa» cced thereupon as if it were before Juſtces in Eyre. 
« 63. In a Writ of Niefe , if rhe Plaintiff be Non ſuit after p 


6B. 2. Vil. appearance , the Defendant ſhall be for ever enfranchiſed ; 
26.oher % gud vid.M.12 E.2. and upon departure in deſpite of Court , 
was enfran. Where be appearcth, and ſairh he will ſeek Counſet , and 
chiſed du- afterward he is demanded , and maketh Defaule , there the 
wy the Villain ſhall be for ever enfranchiſed: and ſo upon a Refrax:?, 
laintifs If the Plaintiff ſay that he will not purſue his Writ of Niefe, 
- - -Þy. ou the Deiendant ſhall be enfranchiſcd for ever. 


29E. 2. cont, before Appearance. 19 E.2. Vill. 31, 39 Ex. Firg. Vill. 34. the Pl. ' 
count upon a Confeſſion,and the Def. acknowledge ir,and after the Flainriff was 
Non- ſuit, and per Ca, it is an Bnfranchiſemene for ever, 30 Ei VillgsHov & 5 


Minen,he is enfranchiled bur during the Marriage. Broughton cont. Keng took the 

difference where the Lord marrieth the Niefe,and where a Rranger marricth her. 

24 Aſ.34, Andif a Free-man marrieth a woman who is a Nidfe , 

2x. Vill. 24. unto another , ſhe ſhall be for ever free , although that the , 

A frankman Huzland dieth, and ſbe ſurvive him, and that by Br:ttow in * N 
marries * his Book in faverem libertatis, And it ſtands with reaſon 

Licence, the that the Law be ſuch, becauſe that ſhe and her Husband rc 

Lord enfe- but one perſon in Law,and ſhe ought to be of the ſame na- 


bv. bebe once clearly diſcharged of Villainage to all intents 

cou, and ſhe cantot be a Niefe afterwards without her own ſpecial 

L ney aQ, as by Divorce,or Confeſſion in a Court of Record , and A 
Deven the that in favour of Liberty. : for = Free-woman ſhall nor be 

+ oragn Villain, for taking of a Villam to be her Husband. a 

the Seiſure is 13 Hz. VilL 4 KL hc all not be to. prove 

| nnue eg hdbeg 30 E. VIIL46. cone. 31 Eq. Villar, conc. M 
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H tn Whit of Niefe it beboveth the Lord who fucth the 13 E. 1; vill. 
Writ © bring with him two perſons at the leaſt who are of 3% 19.6, 
the Villains , that will confeſs them to be Villains , 99: 9829 
otherwiſe the Writ ſhall abate: And what ſhall de ſufficient @,.5. 33 
proof , what not , fee in the Title of Villainage in the A- male hall 
bridgments. Bur in a Native habendos, after the Plea is not be 
removed by a Pone,if the Defendant will confeſs himſelf ro brought to 
be Villain,then the Plaintiff necdeth not to bring auy proof P'9ve the 
thereof. —_— 

If rwo bring a Native habende, the Non-ſuit of one of yig.q6... 
them is the Non-ſuit of them both; for Summons and O1d. Nev. 
Severance licth not in that Writ. But in a Libertate probands 46. ic. 
it is otherwiſe, for there the Non-ſuit of the one ſhall not Old Tenures 
prejudice the other. By. Vill.68. 
x Andit appeareth by the Regiſter , that the Sheriff cannoe 

ſeiſe the Villain by force of this Writ of Native habendo, . al- 
though that the words of the Writ are, Haberi facias A. 
nativum Of fugitivum ſuum; for theſe words give him power 
to hold Plea, and not otherwiſe , as it appeareth in 2 H. 4. 
in « Fawx knpriſoament. Bur if the Villain doth confeſs 2 H.4 24. 
unto the Sheriff that he is a Villain, then it ſeemerh reaſon- 
able that the Sheriff oughe to ſeiſe him, ſaving the Opinion 
of that Book. But the Statute now maketh the matter clear, 
that the Lord may ſciſe him, and fo the Sheriff at his re+ 
L queſt. And the Proceſs in the Native babendo is Summons , 
Attachment, and Diſtreſs. 

M In a Native babendo the Plea was removed by a Pone, and 

the Sheriff returned thereupon Non eff imventus , for which 

a Copiar was awarded , and after upon return of Now eff 
investus 2 Latitat was awarded, upon a Surmiſe made that 

he was in a forein County, P. 7 Hs. 

N _ And in the Libert#te probandse the Proceſs is 2s upon the 

Pone ſucd to remove a Plaine in the County upon a Replevin , [79] 
Sum”, Attachment, and Diſtreſs. And the form of the Pere 

upon 2 Native babends is fuch : 

Rex Vic", &c. Pone ad Petitionem Petentir, que eff 

in Com.tuo per Breve mftrum ineer A. B.quem A.clam. 
Nativam O& fugitivum ſuum,; & ſum &c pred. B. quod tune 
ft #i,pr of Ainald reafpenſ. Et habeas thi Sum", & hoc Breve 
> aliud Breve. 4 
x And if the Villain do remain in Ancient demeſn of the 
King in the Kings hands,and hath remained there by a year 
and a day , then the Lord cannot have nar maintain this 
Writ of Native habends fo long us he remaineth there : But 
if he hath not remained within the Ancient Demeſn of the 
King 


Libertate probanda. 
King 2 yeat ahd a day, bur for balf a year, g—_=_ 
ee vena yer at O% then tii& Lord ſhall 
haye ſuch Writ unto the Sheriff. . 1 

Rex Vic', tc. Precipimu tab quod nift A.quem B. clamdt 
Nativum Of fugitium ſuum in Comm. two, per Breve neſtrum 
munſerit in Deminice neftro de S. per unum amum O& unen 
diem fine calunmia, 70n remaneat Loquela pred .inCon' pred”, 
0 quod manſerit in Dominic moſiro per minus temper. Tiſte, 
Kc, 

Bur it appeareth by the Writ , thatifthe Lord claim him 
within the year and day that be came into the Ancient de- 
meſn , that then the Villain ſhall not have advantage of his 
ſtaying thete : bur it ſeemeth that the Lord ought to claim 
the Villain within every year and day that the Villain ftay- 
erh within Ancient demeſn , ashe ſhall make his contioual 
claim ro ſave his Entry into any Land. But if the Villain do 
remain in any other Mannor than in Ancient demeſn, which 
is in the poſſeſſion of other Lord than the King , and there 
ſtayeth a year and @ day , or for many years , without any 
claim made by the Lord, notwithſtanding that the Lord 
may take and ſeiſe him, -of have a ſpecial Writ of Native 
habends againſt his Villain direfted unto the Sheriff, as 2- 
Love is ſaid. 

If a man purchaſe a Villain of another unto him and his j 
Heirs, and the Villain runneth from him, he (hall nat have 
this Writ de Native habendo , becauſe he bath no proof of 
his Blood who will confeſs them wo be Villains unto the 
Plaintiff; and if he bring men of the Villains Blood , who 
confeſs them to be Villains to a ſtranger, and not to the 
Plaintiff, the ſame is not ſufficient proof, Myere tamen. 

And the Lord may havea Writ unto the Sheriff to aſlift ( 
him to diſtain his Villains , and the Writ is; Rex Vic, &c. 
Precipimus tibi,quod fir in auxilium Ade F. ubi ipſe non ſuf 
cit ad diſtringena” Villanes ſues de N. ad faciend" « conſ. @ 
ſervitia debita & conſueta. Teſte, kc, See the Statute 4s 
1 R.2..6. : 

And when the King makes Tallage of his Ancient demeſa p 
Lands in his hands thronghout the Realm , then the other 
Lords who have Ancient demeſn Lands of the King in Fee- 
_ ſhall have ſuch Writ to tax them; and the Writ # 
Rex Vic'&c.Quia Dominica noſtra per Angl. talliari feci 
www, tibi pracipimns quid fi Manerizm de C.aliquando furd 
Deminicum nofirum, wel Progenitorum noſtror. quondam Re. 
Angl, & hucuſque eenſurverant talliari, tune A. rationabile 
Talllagi 


Prin de Secyritate Pacis. 
babere fac de liber, Tenentibus ſuis in Maneria 


- thar he þ 
the Names of thetii; and where they abide, and thar he 
make ther return , and abide within the Mannors as be- 
tore. , y 
F Tf k Woman ſoeth a Writ of Libertate probinda,the form 
of the” Wris is foch ; Menffravir nobu Alicia,quid cen ipſa 
libers femins' fit &cat paratalibertatem faam &eur ſupri. 


| Writ de Stturitate Patil, © 7 


G His Writ lieth when 4 man is in feat or doube that ano- 
| ther will beat or aſſault himand licth properly where 
| one man doth threaten another man to Kill hits, t him , 
| or aſſault him; then may he cbme ihto the Chincery, and 
| pray to have ſuch Writ unto the Sheriff, and the form of 
| the Writ is ſuch, 
| Rex, Vic Linc” ſalut'. nia A. de Baobis grivoit” conqueſt * 
eſt,quid C.ci de corpere ſue manifeſt minat*; Tibi prechpimus, 
eidein Ade prf.C frmam Pacem noftram, ſecundum con- 
| f wore far jte qutd ſecur. fir, quid dId.A. de corpore 
| ſus per pref. Cvel per progurationent ſutm dammon vel pericu« 
( lum non eveniat Teſte &c. Or thus : de incondie Homerum ſua- 
rum manifeſt minat\,Tibi precipimus, bec.ita quid, &c. cid. 
) Adedemibuc ſuu pred per bujuſmad: incend1um Jampniem &c. 
| And 2 man may have a Writ for the fafety of his Body and 
for the burning af bis Houſes all in one Wrir, And he may 


c have an Alias, and a Plurisr , ant Attachment againſt the 
Sheriff, if he docs nor His Office, &t. 

f And by the ancient courſe of Law he ought to rake his 
Oath upon 4 Book before he have this Writ, before a Maſter 


| of the, Chancery : Bur now they uſe ro' ſag forth ſuch Writs 
: by their friends', who, vill ſo for thetn ' withour any Oath 
JT: made; and the ſame is ill done, becauſe they are many times 
ſued, more for Vexation than for any good caufe ; and the 
| Juſtices of the Kings Bench vill gore grad any Writ for 
p Swety 6f Peace, withbur making Oath that he is in fear of 
corporal damage : ' Arid the Juſtices of Peace ought nor 16 
grant any Warrant at the Suit of any*one to find Sureties 
of Peace , if the party who doth require the ſame will not 
take his Oath that he requireth the ſame tor for malice, but 
for the ſafety of his Body. 
R Ard 
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ricu/um nen 
vi Of ar. mſult.fecit, & ipſum, Ke. m noſtri contempt. mani. 
F Job Aqgrowve damprunct coutr. pacem noſftram : a 
habeas | 
And 
2nd the 
found guilty. 
And if ay one will have » Writ for farety of the Peace Þ 
againſt any one who dwelleth within the Cinque Ports , then 
be ſhallhore n Wric our of the Chancery refted unto the 
Conſtable of Drury, and unto the Warden of the Cinque» 


Ports,and the VVrit (hall be foch : 
Rex dilefo ot fideli ſus N. Conftabularid Caftri ſui Dover, 
et Cuſftcd Quingne Portuwmn ſuorum,ſalutem Mandanme webi 


webs, 
eudirk guerels A. de cs quid Exqui off de Libertaty 

; mmuns;”, vec atiſque coranroehs | 
pred” , auditiſque hine ind corem rationibus, cidew A. fup# 


greut ae jure of nary aamjog. 7 wry ore oy > 
rum fuer. faciend". & alias in caſu cenfimili fieri Conſuceht | 
Tefte, bac. | 
eas; ithindy which the She- 
riff ought to rake of the party who ought wo find 
for the Peace, ought to be raken by Bond, that is to 
bind the party and bis Sureties by Bond , that 
Peace, and that he burn not the Houſes, &c. 
ny i E. 3. cap. 6. 7k. ras 
(ſhall in the to 
Noe are other ne of Wks, fe eb 
who will have the Peace agaiaſt other W 
ſhall iue out of the Chancery ; and ſome of them 
refed unto the Juſtices of the Peace, and vore the 
and ſome are direfted only unto the Sheriff ; aod 
Wiits are of other forms,which is fack * 


trety. 
e[f0620f 
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& And for (iis form of VVrit, when the Writis in the pluyal 

number, the Writ is direted unto the Jultices of Peace , oc 
unto the Juſtices znd Sheriff. And when is \s in the Gngular 

tumber, the VV rit is defied unto the Sheriff only, or unto 

anc - 
F if the Husbarid threaten his V Vive tobeat or to kill See 25.4.7 
her, ſhe hall have this Writ : 


per 
ibi, retond” woluerss) perf org may ww rey | 
bu & 4, ac a malus abqued tid. A. de cor- 
pare /us, alter wirum ſua tx canſs regiminis a> 
cafhig ations wa. ſug licith it rating. pertin. nen fac”, nes fi- 
de if, gu mode compellati; Bec. 
G if a man be ins variance with other mea,and he is in 
doube that damage or burt will come unro him , or his Ser- 
vauts or his Goods , by reaſon of this variance ; then be 
ſhall bave a ſpecial Wric againſt them diredied uoto the 
Sheriff, that he cauſe them to 6nd Securicy that they do not 
G®amage or hurt the other ig: bis Body,or his farvancs, ar cher 
F R 2 his 


[81] 


Writ de Securitate Pacis. 


his goods, in « certain ſutn, &c. And if they will not find Se- | 
curity , thar then he arreſt them and Keep them in Priſon, 
until they will find Sureties : And that the Sheriff certific 
all char is done upog the ſame into rhe Chancery , upon 
pain , &c: as it appeareth by the Regifter. And that Secu- , 
rity ought to be raken by Recogni , as it ſremeth; 
famen quere. And when a man hath purchaſed ſuch Writ of 
Supplicavit, direted unro the Juſtices of Peace, or unto the 
Sheriff , or utito both , againſt any man , then he againſt 
whom'the Writ is fued may come mto the Chancery , and 
there find Suretles in the Chancery , that he will not do 
hurt or damage” unto him that forth the Writ ; and then 
upon that he ſhall have a Writ of Superſedeas out of the 
Chancery, direed untorhe Juſtices of Peace , or unto the 
Sheriff , þ Feret hr. reciting how that he hath 
tound Suretics in —_ according wo the Writ of Swpplr. 
cavit, and reciting the Writ of Supplicevit, and the manner 
of Security that he hath found, and the Sum of moeny in 
which they are bounden ; commanding the Juſtices and 
Sheriff, that rhey furceaſe to arreſt Him, &c. or him 
to find Sareties, &c. und if they haye arreſted him for thar 
cauſe, and'for no other, that than they deliver him , &c. See 
the form of the Writ in the Regiſter. And if the party who 
ought ro find Sureties cannot come into the to find 
ſuch Surety , then his friend may purchaſe a Swperſedear in 
the Chancery for him, reciting the Writ of Supphicavit, &c. 
and that ſuch a gne and ſuch a one are bounden for him in 
the Chancery in_ fach a ſum , that he ſhall keep the Peacy 
accordirig to the Writ of Suppliravit + and the Writ ſhall 
be direfted untp the Juſtices of the Peace and Sheriff , thar 
they or ſome "of them take Surety of the party himſeFf, 
according to the Writ of Supplicavit , for ro keep the Peace, 
&c. and that then they ſurceaſe w arreſt him ; and if they 
have arrefted him for cauſe, rhat they then deliver him. 
And ſometimes the Writ of Supplicavit is, made return- B 
able into the Chancery at a certain day: and if it be ſo,then 
if the Juſtices* do not certife the Writ, nor the way 
ſance, and the _— which is taken , the party who ſued 
the Supplicavit ſhall have a Writ of Certiorari direfted unto 


che Juſtices of Peace , to certifie the Writ of Supplicavit , 
and what chey have done thereupon , and the Security which 
is found,&c. and fo the party ſhall have ſuch Certiorar: unto 
the Juſtices of Peace , to certifie the Security taken upon 
Swpplicavit , alchough the Writ of S#pplicavit be not re- 
tuable in the Chancery. 


Ard 


WWE de Securitate Pacis. 
CT And foif a man demanded ſurety of Peace in the County 

-againſt any man, he ſhall find Sareties in the County before 
the Juſtices of the Peace, &c. be who 'detnandeth the ſecu- 
rity may ſue a VVrit of Certiorari diretted unto the Juſtices 
of Peace , to remove the ſurety of Peace, and the Recogni. 
fance taken thereupon ; and to certife that Recogniſarice , 
and ſecurity taken, under the Seals of the Jdſtices of Peace , 
or oac of them. And if the Certiorari be ſued upon a VVrit 

of Supplicavuit , then the Crrtioravs (hall rehearſe the VVrit 

of Supplicavit : and it it be ſued upon ſurety demanded in 
che County withourt.a Sepplicayit ſucd, then the form ofthe 
VVrit of Certierari is ſuch : . 

Rex Cuſtodibus Pacis ſue in Com. L. & corum cuilibet, ſal". 
Folentes certus de canis certiorari ſuper tenorem cujuſd. Secu. 
rizatys Pacers nuper coram R.B. & ſocits ſurs Cuſtodibus Pac 
noſire, et Juſt noſtru ad diverſa Felon", Tranſgr. et Malefafia 
in Com. audiend” & terminand” affign', de R.AdeW de eo quod 
ipſe damm."vel malum aliquod Bde F. aut alicui populo noftro 
non fac" nec fieri procurabit, ex officio veſtro capt”, que quid. 
Securitas penes 01 refidet, ut dicit'ruebis mandamus quid ne; 
inde in Cancell. noſtra ſub figillu veſtru vel unins weſtr. di- 
flint. et apert. ſe dlilatione reddatu certiores hoe Breve nobes 
remittentes. Teſte, bcc. 

D And whenthe VVritof Supplicavit is direfted only to the 

Sheriff, then the Certiorar: ſhall be direSed unro the She- 
riff only, to make return of the ſecurity found , if he have 
taken any ſecurity,&c. 

And if a man find Sureties ro keep the Peace againſt ,,u 2 
certain perſons before the Sheriff , without any VVrit of ,, {4 
Supplicavit ſued by him who demanderh furety,and without nuke the 
«the V'Vrit uſed of ancient form ; ther the party who de- Common 
manded the ſurety may have a Certiorari unto the Sheriff , Law the 
ro certifie the ſecurity taken by him into che Chancery, &c. - _” 

, X a" 4 Pug” enſar varer 
without making mention in the Certiorar; of any VVrit ſued , 
forth ro cauſe the Sheriff to rake ſuch ſecurity; and by 
thar Certrerars it ſeemerh , that the Sheriff ex officio may 0, 
<auſe the party to find ſurety to keep the Peace, if any one ,,Q,, ana 
, Pray the Sheriff to have ſuch ſurety , and that the Sheriff aow by the 

bind them by Recogniſance , and that he certifie the fame Statute of 
intothe Chancery by the Certiorari ; for if he certifie an 33 H-8. cap. 
Obligation taken for ſecurity, that certificate cannot make 39: ® is 
the Bond to be a thing upon Record , and the party cannot —— 
be \bounden unto the King but att I 

ng by er of Record , Or go be ta- 

unleſs that he will come into the Court and confeſs the ſame ken. 
to be his Deed, and pray to have the ſame enrolled. And it 
R x ſcemeth 
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WY OR "EPR "IR" | 
Frit de Auxilia.&c. 
i the Statute de fronibews, An; 25. F.3 c4p.16, 
eo ; A Roo, becauſe that Lathe 
the ſaid Starure the King would, diftrgin for more to make 
— or to marry his Daughter ; but now the 
Statute appointeth that the King ſhall have no more, 
And if the eldeſt Son' dicth before-he comerh to the. 
of fifreen years , or before the Lord hath A 
make him Knight , then the Lord ſhall have Aid for the 
younger Son , to make him Khight when he cometh to ſuch 
age, and yer he is not primogemras filens as the Writ doth 
ſuppoſe, bur beis the primogenitus which is then alive, and 
that is ſufficient, for he ooght for te be Heir apparent. And 
ſo it is if theeldeſt Paughrer dieth before the Lord hath le- 
vied Aid of his Tenants for to marry her , then he may'levy 
Aid for the next eldeſt which is then living , after 'ſhe is of 
the age of ſeven years. 
And by the Statute the Writ which ſhall be direted unto y 
the Sheriff to levy ſuch Aid for the Lord, ſhall mention that 
the Son is of the age of fifteen years ; and if it be for the 
Daughter, it ſhall mention ſhe ix of the age of ſeven years, 
otherwiſe the V Vrit is not good. * But that form is not inthe 
Regiſter , for it ſeemeth the Regiſter was made before the 
Statute of Weſt. 1 .,and therefore the VVrit ought to be accor. 
ding as the Statute ordaineth ir. 
And if the Lord have Aid to make his Sen Knight, or to | 
g marry his Daugheer,and dieth before he hath paid the fame, D 
[ 3] then the Son or Daughter ſhalt have an Aftion of Debr 4. 
gainſt the Fathers Executors for the money; and if the Exe- 
cutors have no- goods of the Lord , then the Daughter ſhall 
See after -havean Action of Debt againſt rhe Fathers Heir, for ſo much 
22g of the money as ſhe wanteth of that which her Father had 
levied for to marry his Daughter * And that is by the Stature E 
of Weft.1.c8. 55. And he who holdeth by grand Serjeanty or 
IE not pay Aid to make the Son x Knight, * 
marry the Daughter, as it appeareth M.11 H.4.32- 
ww 45f the Lord doth levy Aid for the Marriage of his y 
Daughter, and «frerwards marrieth her , then the Daughter 
ſhall not have an Adtion of Debt againſt the Fathers Exe- 
cutors for the-money levied, &c. But if the Daughter be nor 
married in the life-time of the Father, &c. by him , then the 
AtQtion doth lic. And {o it ſcemeth, that if the Son be not F 
Made Knight in the kfe-time of the Father, that he ſhall have 
an Attion againſt - the Fathers Executors for the money le- 
pe" 2x -L 


Writ 


«18 5 
Writ de Scutagio habends. 


His VVrit for Eſcuage lieth in caſe where a man holdeth Vids Late. = 
Lands of the King by Knights Service, to which-Ho. 59 $9 3% 

mage,Fealty and Eſcuage is appendant: and he who baldeth 
of any Lord by ſuch Service , who holdeth over of the 
King by the like Services, when the King maketh a Vouge- 
Royal in War againſt the Scotz or againft the Welſh in 
proper perſon , or by his Lieutenant , then he who holdeth 
by Knights Service ought to go in perſon, or find a man 
to go for him , in the War with the King , or his Deputy 
in thar War , for forty days, at his own coſt : and it he 
do not go , nor find a man ſo to do for him, then he 
ſhall pay for that default, and not doing of his Service , ſuch 
ſum of money as ſhall be aſſeſſed by Parliament ; for 2 yy, ,, w. 
Knights fee {© much,and for half a Knights fee ſo much; arid Dyer 329. 
fo according ro that rate. And then he who holdeth by a that hegwhe 
whole Knights fee ſhall'pay ſo much for Eſcuage as the Par- bo 4 
liament doth afſcſsthat a whole Knights fee ſhall pay ,"if he we - ud 
hath not done the Service ; and he who boldeth by half a ray. 
Knights fee ſhall pay according to the rate ; and thoſe who by  xnights 
have done their Services and gon in the War , ſhall not pay Service, and 
any thing. And that fum of money is called Eſcuage,Servitium 0 it ſhall be 
Seutt. intended,if 
D And if a man holdeth of the King by Knights Service, and © v*,09* 
fo go with him in his War , &c. then that Lord ſhall have concrary. 
Eſcuage of his Tenants who held of him by the like Service; 
but the ſum which he ſhall have and levy ovghe to be aſle{. 
oa by Parliament [as afore is faid ) before he diſtraia for the 
ame 

And if a man hold of any Lord,to guard his Caftle in time 
of War, or to blow a Horn in the time of Invaſion of Enemies , 
the ſame is Knights Service : but it ſeemeth that for thoſe 
Lands, they ſhall not pay Eſcuage , if they do not their 
Services, but the Lord ſhall diftrain them for not doing their 
Service , and ſhall have recompence for the fame. So that 
rione ſhall pay Eſcuage but only thoſe who hold by ſuch 
Services,to go into the War, or to tind a man rogo, &c, ramen 
Nuere. 

And if he who holdeth of the King by Knights Service to 
gowith the King in War, do his Service. &c. then he 'ſhall 
have a Wrir him, direted unto the She if . tro have 
Eſcuage of thoſe who hold of him by the like Service. And 
the form of the Writ ſhall be ſuch : | 


: 


E772 


pimins gudd dem W 
Saba cencdewen Def, cnn, w1z.. es ſolid. te 
Scuts pro Exercitn predift at buc uullatenus exnitt ac. Tify, | 
Kc. 


And by that it appeareth, that if the King's Tenant goth 6 
with the King's Lieutenant or his Deputy in War, that the 
Conſtable of the Holt ought to cartific che Game into the 

beiore the King's Tenant hall have a Writtolew 
the of his Tenagts ; and if the King's Tenant & 


OE campbelind of to Ehgbyteagy and other \ 
hold of him by Knights Serv the maketh & roage 
in Was jato Scotland and Wales, w>qualrey mayer” 3 
have Eſcuage of his Tenants, if be goeth not with the King 
in the voiage : but if he goerh with the King or his 
or agree with the King for that , then it 
ſhall have Eſcuage efhis Texancsgnd ſhall heave the adored 
VVrit. And it is not material whether be hold by Kaighs 
Service, or in Socage. 

And if there be Lord, Meſa, and Tenant, and cach holderh | 
of the other by Kaighs Service , if the Tema go into (ew 
Lanſvy the King's commas Sama EIT 
not pay Eſcuage : yaud enmity gy Goes Ih 

And if z man holderh Lands by 
22 if» man taind Lan by ch Sei iu * 
the ſame ſhall not properly be Eſcuage,as it appeareth io 15 
E.2. Title Avowry in the Abridgments. 

And vid. 19 R.1- ths Gaodar of ® Cattle dach compar} 
Eſcuage. thar his Heir ſhall be therefore in VVard,and & of 


_ 
ot ic ned they ſhall not pay 


1 / 

| the Tenant, &c. . 
x And when the King vill levy Eſcuage of his Tenants, be 

| wſeth to a Commiſhon 10 certata perſons. And the 

Commilhon is ſuch : 


=_y_ pred” in mg.Com' aut aliquam parrem Fragor. corund,, 
= cr Cores weſlys Angliz, vel de proqua tor” neftrer. 
& mſtre, erde Archiey,, ſrapas”, Abb at Procretil",oe alii; 


, ity, ac ttiam de hareditatih, He- 


De oe as 
t foe | Fra Lorne 
Cards ramſforkh & rplenr in frme rd. 


Inquif. 


183 Tit deSiciitate inveniead &cc. 


Jn. 75-4 20 4 rag &t aperts fatar, que de fin. 
gubs 


Feedis, & de neminid* it cognominib. ta 
renegtium dum integr $enebantur ot eor.qui ea ſucceſſi. 
wt tenuer” peſt partitiones eor* int hered*participer,vel per alis- 
nationes utpredeft,apertam faciant mentionem habeat' adScac. 
car pred” circa feſt.Paſc.proxim. futwr” fub figillis weſtric « fee 
gillis eor ee fat. furr”. Mandam.ctiam Vic. noftro Cem' pred, 
guid ad certum fee venive fac” tot ot tales prob ot legal. bonne; 
ram Milit' gladioe cinfios quam alies de Balliv. ſus, tum infra 
Lityrtat.quam extra per que; rei Veritas meling ſciri poterit et 
mquir1, & quod yobir in premiſ. pariat ct intendat. Mandam. 
etiam Theſaur avie ot Barenibus noftrir de Scaccar. pred”, quid 
hujuſm.Feod” ad Scaccar. pred" reperta, Terras et tenement. in 
Com” preq” tangentia,vebis celeriter im ſcriptis mitt ant in evi. 
os O& pro majore exped:tione premiſſorum. In cujw Ac, 
e,&c. 

* 19 E.2; And a Yeire faciar ſhall be ſent unto the Sheriff cloſe 

Br. Tonures upon this Commiſſion , and another Writ cloſe unto the 

68. Leſſee Treaſurer and Barons, &c. quid Feoda mittant, &c. 


for life may. And now it appeareth by this Commmiſſon,that the King 7 


rag ſhall have Eſcnage of the Tenants who hold of theſe Lands 
+2. he fha11 Or Mannors which the King hath in his bands by reaſon of 
have the Ward, or by reaſon of the Vacancy of a Biſhoprick , &c. 
Ward, be- Or if he have an Eſtate for years in the Seigniory , be ſhall 
cauſe it . have Eſcuage ofthe Tenants, &c. 


Sen Profit ; \ - *And ſo (hall another Lord have, if be have a Term for 


have Eſcy- Years Of for life in the Seigniory, if he go in Yoyage with the 
age, becauſe” King in War into Scotland, &c. he ſhall have Eſcuage then 
je is a Suic of the Tenants which hold of him by Knights Service ; for 
zeal, by the Tenant is not bound to go, but for ro defend his Lordor 
Wile, «0 fir amanfor todefend him; and then if the Lord & 
Serope «ent. ot bes into the War, the Tenant is excuſed. 


[857 Writ de Securitate irveniend.quod (e non divertat 
> ad partes exteras, ſine Licentia Regis. 


vid. r Eliz. Y the Common Law every man may go out of the Realm 4 
Dyer 16x. to Merchandiſc,or on Pilgrimage,or for wharother cauſe 
he pleaſcth, without the King's leave ; and be ſhall nor be pu 
niſhed for ſo doing ; but becauſe that every mans of righe for 
to defend the King and his Realm, thereforg, the King at his 
—_—— may command 4 mag \yghat he go not 
= war ha——ns out of the Realm, withaur Licenſe ; and 

it he do the contrary. , he ſhall be puniſhed for diſobeyi 
the King's Command. And it ſeemeth nt 
may 


Writ deSecuritate inoenibnd. &c. 

nay be made by ihe Kingr's VVrie under the Great" Seal; 
aid alſo under the Privy Seal, or his Signer; for by the Law 
the Subjedt is bounden ro take notice of everyof the King's 
Seals in ſuch caſe, as well as of the Great Seal. 

B And there are two manners or forms of fach VVrits; one 
is direQed unto the party , and the other unto the Sheriff, 
commanding him that he cauſe the party to find ſecurity 
that he ſhall not go out of the Realm without the King's Li- 
cenſe. And the firit Wrir is ſuch : . 

Rex 1.de B. ſalutem. Quia datum eft nobis intelligi quod tw 
verſus partes exteras abſque Licentia noflra clam deſtinas te 
diverter", et quamplura nobu & Corone noſtre prejudiciatis 
ibidem proſequt intendir, in noftri contemptum & prejudictum, 
ac contra proclamationes &t inhibitiones mſtrasr inde ſepins fa. 
Has : Nos, bujuſmodi comtemprai & preejraticio obviave olen- 
ter fibi diftviftt ſub periculo quod incumbit probibemius, me wer- 
fur partes exter as abſque licentia mftra ſpeciali aliqualiter te 
divert as ye quicquam ibidem proſequ attemptes ſew attempta- 
ni fac', quod in miftrum ſeu dif.c Owone noſtre” prejudic* ce- 
dere valeat quoyu mode , nic aliqutrif ihidem mutt as it hae 
cauſa. Tefte 8c. 

C And alfo the King by his Proclamation may "mhibir his 
Subjets , that they go not beyond the Seas , or one of the 
Realm, without Licenſe,and that without ſending any VVrit 
or Commandment unto bis Subject ;' for perhaps he cannot 
find his Subjet , or know where he is , and therefore the 
King's Proclamation is ſufficient in it ſe!7 And if the = 
#itdo contrary thereunto , it is 2 cuntempt, and tas ſo 

ing he (hall be fined to the King. | X 

D wo other form of VVrit ducted unto the Sheriff is 


Rex Vic" &c. NQuia datum oft nobis intelligi,quo AB. Cleri. 
eas, Ver ſus partes exter as, ad quampluts nobis ot quampluribus 
de noſtro prejudicialia «t dampmoſa ibid". projſequend”, 
traufire propenit : No gmalitie ſua refiſt.volentes in hac parte , 
tibi precipimus, firmit, injungentes, quod pred AB. coram te 
corperalit, wenire fac”, & ipſum ad ſufficientes Manucapteres 
inveniend” qui eum manucapere woluerint ſub certa pana ei; per 
te rationabilit, impmend”, pro qua nobis reſpond. velueris ; Or 
thus, & ipſum A. B. ad ſufficient. ſecuritatem inveniend”, ſub 
pena centum librar ad opus nofty, ſoluend",vel quilibet cor ſub 
pens,Ec. quid ipſe verſus aliquas parte! exteras ſine licentia 
neſtra fpeciali ſe non divert at nec quodcunque ibid” proſequatur 
aut proſequi vel attemytari facere pre/nmet quod in noſtri con- 
tempt” vel prejudic* aut poyuli noſtri dampn. cedere waleatnec 
aliquem 
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hee gratis fac' Wnluerit; Es coun 


, * , 4 1uo "3.5. Fi, 
prdeall ney} om certifices 1 1, boc Breve nobrt 
remuttens. Tefte ec, 


or unto the Sheriff, or unto berh ; and the form may be 
as the Wriz of Supplicauit , which is direftcd unto the ju. 
ſtices of the Peace and unto the Sheriff , to cauſe him ty 
fond Surenes bec. 


k 3 
ne, 


And every one upon & Surmiſe made unto the Chanceller p 


ſue Hrth this Writ for the King; 2nd then the party 4. 
uotchowt b fot mop came into the Chancery , and 
obtain Licenſe by Lertezs Patents, or by Letters under the 


Writ of Treſpaſs. 


Here are two manners of Writs of Treſpaſs. One isofs 
Treſpaſs which is Vicountiel, and is direfted unto he 
Sheriff, and is not returnahle , but ſhall be determined in 
the County before the Sheriff ; and in this VVrit be ſhalt og 
ſay Huare wi ct armus &cc.but the form of the VVrit is ſuch : 
Rex Vic Line ſalut oft nobi; W. de B. quod Cn ip- 
Jos W.:pud Ninſultun fecit,ct ipſuns verberwvit vulnereat, 
ot maid traftavitgt alis enormis ti intulit ad danmmen ipfe 
W now medicun ot grawemen ; & idee tibi pracipinnus, quad 
el. illars andias, ot peſtes indd jufti deduci faci as gut aw 

Plits clamorem indi andians pre defeftu jaſtitice Tote Acc. 
And by this Writ the Sheriff hear and determine 


that Treſpaſs, &ec. to the Commas 
Lav; xd this Writs a oe» Common une himy a 


he may declare upon this VVrie voto his damage of 20 4 
o more. 

And another form of VVrit for Goods is ſuch ; 
Rex Vic" cs Raft ſunt nebis W.ct B.Executarcy _— 


A 


LG Ts PEEA facr.ipfime Cad walend rd 
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po punk. eu intuler”, in retardac. Execut. Tiffamenti 
pred”, Kt ide Acc. nd awpline ec. 


3 Anda mar miy ſue other Writs of Trefpafs. open the 

Caſe in the County before che Sheriff ; and the forms of the 
on, ff nobis A. quid ciem 

1 Rax Vic eft A. curn B. centun over 

ſua pred. tery et usm apud N.per wrem amnmum 
nn 
B. over 5ll as ibid ſuper terr am i licentia «© 
nia arc nll Aoafrs rm ur ref fre alia, 

' cad dampuun, &c. By which Writ it appearth , thas he 

cannot take back the Cartel again , if the Plaintiff perform 

| the Conditions. 

| C VT « man borrow's certain form of Money , and doch 
pawn Goods for the ſame , and he offereth the Money a- 

_—_— , and prayerh that the Pawn man be de- 
A of Dabal refuſe to do it : he ſhall 

have an Attica of T: upon the Caſe in the 

| before the Sheriff , to determine the marter,&c. Li 

| p * If a man doch deliver unto another » Bul, SIS 
Cows, to make his benefit of rhe for a certain = 


' X 6009 Godin Kin with we wh Of and im- 
againſt thme char they caſt their 

» they he ſhall have Writ direed unto the 

the marr , to end the fame be- 


—— the Secon ſt, _ 


fore the 
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fball- abate , if they be nat Writs of Treſpaſs the 
Ck bees hal tar thee thets vores 
Nuare VI & armi; in the Writ,although they are returnable 
in the Common Pleas or Kings Bench ; and if they have 


cauſe to. abate the Writs. And the form of a VVrit re- 
turnable in the Kings Bench is ſuch : 
Rex Vic' &c.Si A.fecerit &c rune pone per vad + ſalve: pley' 
Budd fit coram nob15 in Oftawvis S. Mich', ubicungue fuerimns 
_ uns 11 Angl'. And if it be returnable in the Common Pleas, 
then thus: Coram Juſtic' noſtris apud Weſtm. 'm Og aw S. 
Mich'.oftenſ.quare vi «t armi; in ipſum A.apud Ninſult” fecit, 
et 1þſurn verberatvit vulneravit,ct male tratavitta quod de 
vita ejus defperabatur, & alia enormis & mtul:t, ad grave 
dampmon ipfus AO contra pacem neſtram. Et habeas 1hi ne 
mins pleg*,e* hoc Breve.Tefte &c. . 
Andif 2 man do impriſon another, then the form of the x 
Writ of Treſpaſs is : Oftenſ.quare vi «t armis in ipſum A apud 
. N.:nſultfecit, & ipſum ulneravvit , impriſenavit , & mall 
. traftawii, alia ec. 
Andir is not material whether he be wounded br not,for 
| the form of the Writ is ſuch : but the Damages _— 
incre the fame , if he do recover. And if he@®. 
impriſan him until he pay a Fine for his deliverance , they 
the fort is ; Nuare wi et armis ipſum A. apud N.cepit,imyri. 
Jonacuit, et male traftavit, ot ipſum in priſons ibid", quouſqu 
Finem per tantum pro deliberatione ſua habend" cum pref Bfu 
ciſſet, detinuit,& alia enermia «i intulit, &c. 
" And a man may have ons Writ of Treſpaſs for diven 
Es Dy oo, Tiſpaſles, &c. ay & breaking of his Cloſe, cutting of hi 
7 E6.Dy.70. T EE oY . 
recs,fiſhing in his Pondgbeating of his Seryants, and raking 
of his Goods and Chatrels, and all in one Writ ; and fir 
cutting of his Wood, and for.taking his Hawks; ' and 
the form of the Writ is : Quare a8 artnir beſcum ip fl a. 


apud N.intravit,et tres pulles E ſucrum, pretii tant, 
wuper 1n cod boſco nidificantium cepit et aſportavit, & alia & 
normia,%c. x 


And by this Writ it appeareth that the property of he 
Hawks are in him who hath the Land by the word [ ſuerum) 
in the Writ, 

And for hunting in 4 Warren the form is; Nuare,&c. War-V 
renam iþfrus A apud Naintravitget in ea ſine licentia et volut 
rate ſma fugavit,& Lepores,Cuniculos, Phaſianes, & Perdue 
repor & aſpertavit &e. 
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Ard 


the words Quare vi & armis in the Writs , it ſhall be good | 


= 


Writ of Tref 7. 


Enna Dae oe, 


al 7 wh : Uc-fug' & tos Cunicul pr. ti Kanticepiter afher- 
Frys is Wris is, appeareth that he who hath. whe. 


CE krone w\. us Aapud N. fregit,& in, &c.. fng a- 


| Uſa feras Eo ſpertawit x Or thus, e,&c. Herhgm 
ſous - _” creſe”; vel Blads ipſius A.gpud N, nuper 
alentiam decem hbrar” cum quibuſdgus Averiu 


—_—_— et conſumpſis, et al;4,, &c. And ha 
veed I in the Writ, e, een frag &cF7, 


tend frm of Weic of Frau, De fa ; 


maritime afperiete. And ancther form of 
| Writ in he By » Hy gu EEIINY 


& EEE Fe - C:fuh 
# cepit > afportarvis, «alia 
tzonem ex0cutyunes . Teſtament, 


Er oe 
which hay pexſon 
have \ Wa da denial Ch frees : 


» £7 quad ide 
i renchans pref Ainwith es veſticy 


Abbas et Corventus © 
ek merfeig [wb 
£0 Vir0 Vigjuti libratas rerre wvelx 
«wx as ' 8pud Linvencr malic” freer). 3. gee alia C, 
G. And wry n6aþ05 þaphin Mga ply Egon. 
ki hy and. for cutting 3.206 for plow 
hr hearing of of hus Sheep, #2 all in one ws 
feb ron rit for mowing of bis Corn, and 
Graiz:and of his Woods, and cativg cf 
hos Cor _— NT ng one Writ. Y 
| k5 & Ard 
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A , And if a man take fnothir*thans Conies in his 43 37s 


in the Copies. And fo of a Park: 3H.6.55. ac 


nvewend”, q;idem dbbar ot | 


C - 
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| an. &c. af gr ove dann ipfer. 
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Writ of Treſpaſs. | 

- Arid fo urorder V'Vrit of Treſ 

= Av + bo paid inde riheo 8 VVoatiy, 
- SLAB: wer ejucr freevine, Ke. dui pone lee. quare, 


Fred is Be As Trade T7 


Pedifan oxi ftentes, eantdemn 
aus ipfius Ain 


wcr-rerre ipfins A.inenlta remanſer”, | 
far pr 6 dere wigmt; librerin, et no fa c 
corundem m bmi aſpen be rv tha 
my Averis t "++ &s jbiltem a 
cata deer f, now Re '2 
gow & conſurrutivirin Rigni mſtri repltgiari; & liz eaermit 

ei Mmtulerunt Bcc. 

And there is another Writ of an Horſe broke, 2nd Prife © 


ner taken away thus : 
Nuare wi et army demun ipſins A.apnd N. in que idem &. ' 


? Writ of Treſpaſs. 
Jaum;qucu/que #51 de centurs lbru per idem H.re- 
dampumemn /uarn - A.grovits furfalnend formes, 


con 
ſorufaftwn foret, dutinuit, frgger”, & ip)uon H. ceper & ab- 
dani, & olic curenis, bee. 


ind for 4 drad thing, to fay, coporumt & afporeaver ie. 

C And there is another Wis of Treſpaſs ; i & man take 
anather, and imprifon him until he make Oarh that he will 
net trouble nor impriſcn him for = Trafpaſs done to him be- 
on pe him until he hath made unto him a Recaſe 

And if 2 man taketh his Villain 2nd puts hinr in the Stocks, 
and ochers come and break the Srocks, and let him out , be 
ſhall have an Aion, of Treſpaſs, and the Fortn is : 

ſanare cum idem RS. natiaum of fugitiuum ſun, in Ma- 

—_— ——— —————— — 

1pſarm ihuder in cippns ad caftigana', prout fibi bene 
lieuit, poſwfiet, predit# fee. pred, cipper a ot army freger,, 
O& cp/urn abduxer Bec. 


ent ſupcrundarus, Blads k 
iam C.1. putreſatta furr,et Fs Lap. ay tn. 


r me x7" og Aa- 


_—_— the firſt of theſe Writs appeareth that that is an 
Atty 


Doha the Caſc,and the rebdue 2 common 
Attion of T * Sr 


F And if man draw Wine out of the Veſſels, nnd pur 
Wacer in the me tofill: them up again , be ſhall have an 
ARtion of Treſpaſs in this form : 

Kuare wi ct. arms, Se. |. lagenas ds quodam dolio Vin 
=_ pretii wor Libr”, in navi predifil.apud S. poſit”, 
« fxtraxi a deliumiliud aqus maeritin1 
adimplevit ta quid refiduum Vim rred puiridum devent, & 
r6aht. deperiit;, alia, ' 

G And another Writ of the Fiſh of his Piſcary , and Herb 
fed up, and Land digged thus : k 

h Ruarear Aacunlibers Piſcar ipfius Aapud Neiſcatur frir tt 
Herbam ſuam ibid nuper creſcen folcaruy it in terre fus fir li- 
ter 4bi4.fodit, &t terram ind projet?”, as Herbam predat. & 

6 3 Piſcam 
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B And note thar the form of the Writ for a live thing, 3s . » & 
Horſes, or Men, or fuch Ilke is to ſap,.ceperuns & abduxerumt ; i nie 


IZh. 


C. «. part 


Writ of Treſpaſs. 
Piſcem de Piſcariis pradifÞ. ad-walentianc © 3. ceper”, Be. 

And it 
forms of Fiſhing in his Fiſh-pool. One Writ is,Quere, &c. in 
Vivarits ſuis piſcatus fuit, &: Another Writ is, Quare, ec. ty 
ſeqar. Piſcar ipfius Apiſcatus fuit, &e. And the third Writ 
is as before, Quare in libers Piſcar jpfiue Aapud N.piſc fuit fee. 

And 4 man ſhall have a Writ of Treſpaſs for breaking of | 
his Houſe , and cutting of his Trees, 'and for fiſhing in his 
Pods, and for taking of his Goods and Chattels , and for 
taking of his P & , and i of them,and 
for taking of his Doves out of bis Dovebouſe z and the 
form is ſuch .: 

Quare&c. Dome: iþ fins A.apud N. fregit, et Arbores ſucs 
ibid, nuper crefeen. ſuccidit, & in Vivarits ſuis ibid. piſcatu 
fuit,et Piſc.indd ac Arbores prediff ,necuen alia bens ot Catak. 
ſua,ad valentiam C $.ibidem invents cepit ot a t, & 
Avoeria ſua de carucs ſua ibid cept & imijarcavn, & as tam- 
d;u imparcata detinsit, quid me acy. terre ejuſd:h. 
per magnum tems incult « remanſer' ct Columb as columb ar ſui 
ibidem cum retibus & alits ingeniss cept et afpertavit per quid. 
idem A.volatum Columbar.ſu.. red. totaliter amiſit qt alia fee. 

And by this Writ it appearerh that a man ſhall have an A- 


108.in Trefs ;;- . 
” Gion of Treſpaſs for taking of his Plough» Cartel, and ſhall 
paſs cnc De- {yn the ſame in 2. common Aftion of with other 


tendant as 


roone thiag Treſpaſſes; and alfo that he ſhall have an 


for taking 


juſtifed,and of his Doves, &c. 


pleaded not And a man may have a Writ de Clauſo freafo,et Bladis in 
guilty © #* garkis &t Fan.ad walenc, C x. depaſtir, &c. . Or of cating 
ho ory his Hay only, &c. Or, Arundinem ipfius R. ad vale. 
found one if- C 8. apud N nufer creſcen neſſuit et nat. 
ſue, and ax- Another, Quare &c. Layidem ipfus Prioris gretii |, 
ed damages x] s. apud N.fregit, et bens & catalls Ac. al 
encirely. 22+ - And by this it appeareth , that if is be a live thing or 
- 44 dead thing for which the Afton is brought,it is not mazerial 
Dyer 121, whether he ſay pretii,&c. or ad valentiam, &c. 
12 E. 3.4c. And another Writ of a Mill-Pool broken in two Towns , 
thas : 
Quare, &c. Stagum molendini ipſius Rae B. npur! R. o & 
fregit per quid aqua de code Stagne totaliter exiyin,et idem 
R froficuum molendini ſui pred.ad walenc. C .amifit; et bu 
a caralls ſua ec. 
And another Writ , De Demibus et catall:s combuſtir. N 
And another Writ, De Owibus tonſis et Lanis aſportatis, 
1%]. And another for taking him and impriſoning him in one P 


Place, and from thence carrying of him to priſen in another 
Phace,and there deraining kim in Priſon. Ard 


here that there are divers manners' of H 


H 


4 
C 
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A And inother Writ for taking of his Sheep in one place 
and impounding of them in another place , until be hath 
paid a Fine. 

B And another Writ for breaking of his Sluces,in ſuch man- 


ner : 
eAcc.Excluſum flagni molendin. ipſius Abbatis et Par. 
cum ſum ibid apud $.freger” ct in e fine licentia &c.et Arbor. 
ſuns Acc. in ſeparali Piſcaria, &c. i Piſcem indd, & Arbor. 
preed..ad walenc.C xnecnes Frras de pred. ceper. 
'C Another Writ, Nauare vi et armu, duſ. 1pſius A.ulty. ; 
feſſatam de N.pro ſalvatione terrarum ſuarum apud C,&c.vi et 
arms , port mareminum ind.ad valenc.C $.in minutas paries 
ſecuit, itd quod per fraffuram hujuſmedi, terre «t prats tjuſd. 
A.ibilem imendat fuer” gt id.Aproficuum terrarum &t pratorum 
pred. ad valex.C x,ualit' amiſit; et aliaftc. 
D And another Writ : If a man doth impriſoa his Villain , 
and ſer him in the Stocks for ſome offence , and another 
man duth ſet him at large,the Lord ſhall have an Aftion of 
Treſpaſs for breaking up the Socks and for ſerring his Vil- 
lain at large. . 
L Andanother Writ : If a man be riding on the yay , and 

anether man ftriketh his Horſe , by which the Rider fallerh 

and is hurt ; he which is caſt off his Horſe ſhall have Treſ. 

pals againſt the orher. See 91.k, 
F And another Writ for putting out another mans Eye 

| thus : Nuare vi et armu dextr. ocul. ipfius W.apud.Neruit, 

, & alia, &c. 

G And the Maſter of an Hoſpital ſhall have an Aftion of 
Treſpaſs for raking of Goods in the time of his Predeceſſor. 
And the form of ghe Writ is ſuch : Rex &c.Si W.de N. Cuſtos 


b 


| Hefpitalu ſanF#i Michaelde Cfecerit $&c.tanc pone, &c. quare 
ui & arm bona & catall predif# Hoſpital ad val.C x. tem- 
[ pore [de C. nuper Cuſtodis Heſpital.pred” predeceſſors predif. 


Cuſftod”, apud R. invents cepit et aſportavit. Kc. et alia, &c. 
And the like Writ for an Abbot or Prior, and in the end 
of the - Writ he ſhall ſay, in deterioration. Dowwkis ot Eccleſie 
ipſius Abbatus : and ſoit ſeemeth it ſhall be inthe cud of the 
Writ for aft Hoſpical. 
Hf And another Writ for an Abbot thus : Quare vi et armi; 
ports & dome; Dom et Eccleſ. ipſius Abbat apud L. fregit, «t 
Blada Dimes Eccleſ.pred.tempore pred. Abbatu ibidem cre/- 


> cen ,ad wal", &c., cum quibuſd, Averiis depaſtis fuit , concul- 
, cavit & conſumpſit , et bona et catalla earund. Dons «t Ec- 


chſie tempore predit.ad wal. Cx.ibidem inventa cepit Kc. et 
alia,&c. 
S 3 Aad 


x98 


Writ of Treſpaſs 


And another Writ for « Treſpaſs dong inthe time of Va. 1 
catien of an Abby or Hoſpital ; Ruare wi & army bona @& 
tatall. Don ks ot Ecclefice ipſins Abbatu de C. tempere Vacatis. 
uw Abbat.predi ad wal. C rapud Linruexta cepit & 
tevit,&c.& aliafec.in deteriorationem beefy cont. pacem tec. 

And another Writ of Treſpaſs ; Ruarewi &r armu War k 
rennam ipfins A. apud C.intravit O& in ea,tec/ugavit; O Bi. 
(um ſuum ilit. biden imtravii.a ire puds ſuc Efervorem 
in cod. beſconuper nidific. pretii xx s, ac aha bens © catal. 
ſua ad wal. C s. thidem invents, necnen Jepores, cuniculas & 
perdices in Warremns cepit Ac. 

And another Writ of Trelpuls; Nuare i & armu centun | 
Owe ipſius Aapud T.invent! cum quibuſd. canibus fugavit , 
canes iNos nd mordend. Over pred. in eanturn incitande, guid 
per fugationem illam ot morſe tanumprad” Ove: pred multipli. 
cat deteriorat efurr; ot magna pars Oviumill fate abortion 
fee'; ot in T,ſerviews ſuum thidem inſult fecit, &c.per qued, be. 

And another Wrie, De Porass fugatugts quod interierunt Kc. 

—_——_— _——__— to bite 
man, he ſhall have an Attion of Treſpaſs Nay 3m ” 

And-if a man fl « ditch with caud and carth, which had 
uſed to Be a Water-courſe, for which another mans Land is 
drowned, &c. he ſhall have a Writ of Treſpaſs, Quare wi & 
armu,and the Writ is fuch : Quare viet armes quodd' Refs. 
tum apul T per quod quedam aqua decurrit 1b" terrs @ firm tn 
tantumempley;t, quad aqua illa dr antique curſu ſue impedics 
XE.AC7 48 £OT-4 tpſins Aibidem diverſis Bladus ſeminatas ing 
davit,per quod idem Aproficuum terre ſug pred” toralitam- 

ft; et alia enormia ec. 

And if a man diſtrain Carrcdl, and cfrrieth them iuto w- x 
known places , the party ſhall have an Attion of Treipals 
=_ wu 6 arm,tor the ditraining of them ; and the Writ 
i ſuch :; 
| Nuave vi & armu Averia thſins Aapud Neepit, & tad 
heca gnets fagavit gtd quid Averia ill. crdem A 7 kr Lt 
gem o« conſuet* Regns noſtri repleg;anda uvenirs non potuer” ; 
& alia,&c. 

+ There -are divers Writs of Treſpaſs founded upon Se 0 
tutes, whereof ſforae- do follow. 

i - Rex&c.$1 A,&c.tuuc attach. B,&c.quod fit coram nobu, Kc. 
ad refpond. pref 4 quare vi et armCuxe” prof. A apud N.ts- 
puit,et cam cum bon. at catall pred” A ad val Cmarcarungh- 
#uxit,ct cam anc 6 detina; tt alia,bec.ad grove danmmn , 
Kc. et contra formam Stat, in hujuſmed; caſu provift , *«- 


Tee ce, 
"AFP Another 


* 
74 'F 
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P Another Writ: Burr vi & arm Averia ipfius A.aped.Nin 


,ot eu iMdimpercate ditinet cont. Legemn of ronfuct. 


, = meftram. Et habeas ibi,&c. 
br oof Ve mare gre -that Diſtrefſes, &c. be not out 


go or in the King's Way thus : Si A fectrit @c.tunc 
Bec. cor am, bc. cum de communi 
Ent mf an k na bicear alicui Drſtrif1- 


txtrs Frod ſuam nec inwis Re. 
Metall [7c gr de nobis Or miniſtru no 4.9 
cialers auforitatem ad bec bus pred” _ 7 rr 
fer non eft,ut dicitur extra Fed ſfuum apud.N 
cont» form. proviſienu pred”, &c. © &c. hn Oath 
the High-way thus : Averia ſeu bona & catalls ipfins A. in 
Regia via cepitgt imparcavit,ty ts adbuc imparcata detiver, 
contre Legem et conſ.Regni noftri &&c.et cont.pac* noſtram © Or 
thas ; Et Averia pred” din imparcats detinuit contra Legein, 
&ecet conty, pacem noflr”, &c. Et habeas, &c. Et Averis ills 
tid Ainterim deliberari fac”, Teſte Bec. 
B Another Writ of Treſpaſs againſt him who diſtraineth a 
man by his plough-Carrel,or by his Sheep: Oftenſ. quare cam 
ad communem uti/itat. Regni naſftri kat. fit wullus de 6 - 
dem Regy' diffringat” per Averia cargcar ſuarum,vel per Over, 
yu debits noſftro vel aliens,ſeu alia ; eccafione,per Bal. 
ſeu miniſt. ant alior quand ah habeat Averia per 
que rationabilu Diftrittio ſuper ipſum fieri poſit pro debitus 
ilu levand", exceptts duntaxat Averiu illu que in dann 
alicujus invents / mr Legem & conſ.Regni noftri impar- 
cari contigerit ; pred” W.Over pred” Aapud N. wel Averia 
ipſius A de caruca ſua apud N.cont, form” Stat" predif. cepit 
et imparcavt,et ea adbuc ibidem imparcata detinet cont, Le- 
gem & conſ.&c.et cont.pacem &c. Et habeas &c.ct Averia ill 
cidem A.interim deliberari fac'. Tefte ec. 
And fo note that in this Writ of Treſpaſs the Sheriff hall 
make deliverance unto the party, as he ſhalldo upon n Re- 
levin : And if the party hath the Beaſts delivered unto 
im before the Writ ſyed, then this clauſe, Averis ils tidem 
A.interim deliberari facias, ſhall not bein the Write. 
C , Another Writ : If a man doth take the Oxen or Carts 
of another,or other things,as Barges oc Ships, to carry goods, 
againſt the will of rhe owner,then he ſha have fuch Writ : 
Rex Vic' &cSi,&c.pone, &c.oftenſ.quare cim in Stat. dudum 
apud Weſtmedit.int ala cont ineatur quod nullus capiat equor, 
boves Plauſtra carett as naver ot batellas ad cariagium fac ,con- 
tra vol tat ili eujus res il fur; pred.Buet Dovi et armis 


S 4 quandam 


* Canr.1w8 cite es #Cymn.ills uſque F.in Com Kancfugavit's: 
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az K4-16, 


* «i , 
guandam car: am et 


a Net p " 'S 

| Writ of Treſpaſs. "17 ; X 
pred, Aapud Ninven', 
Mad coriaginns for caper, «op 


contra olant tem 1 


magnum tempris detinuer” ; it alia enermis + gr ave 
_damnuwn, Kc core formanm Statufi prediff), it coura pa. 
cam woſtram. Ex babe as thi &ec. *- 


Executors ſhall have ſuch Writ of Treipaſs, for goods and D 
chattels taken in the life of the Teſtator-.- -.. | 

And if a man do ditrain out of his. Fee, be who is di-E 
ſtrained ſhall have an Attion of Treſpaſs againſt him; and jn 
the end of the Writ thero (hall be this clauſe, ot Averia iTs 

 Gidem Ajuterim delil grari faciar &6c. - And by that Writ the 
Sherjff ſhall deliver the Cariel to the party, as in 2 Replevin. f 
.. Tf a man calt gay thing upon the feet of another, by which 

-hes hurt, he ſhall have-an Altion ot Treſpaſs for the ſme. 

If 2 man take a Canon or Monk out of the Ms © 
paſtery,the Abbot- or Prior ſhall have an Aftion of Treipafs 
thereupon, thus 3 | : ' 

; Offenſ.quare 5 uand domum infra Pricrat de B. que ef Cele 

o— Abbgtiz,in qua Frater L.Canonic.cjuſtem Abbatu, mi 
delitfo in quod contra Regulam Ordints ſmi incedit grxiftit jua- 
ta difti Ordinis regulam caſligend” vi et armi; ſregit ct pref. 
I.cepir et abduxit; & alia &c. Or thus; Ruare, &c. Clauſum 
ipſous Abbatis npud L fregit,et fratrem We L.Canonicum ec. 
»in Carcerali cuſtodia infra clauſum prieci.juxta Regul Ordi- 
nit ſui caſtigend detengumn,ab eadem cufled extraxer ct abdux- 
a; & alia, &c. 

And a manſhall havean Adiian of Treſpaſs for taking his 
Son and Heir, ar his Daughter-and Heir, and marrying. her. 

And the Wric is fuch : 
» $i R-fecerit &c.tunc pone Ec. W.ct Buquid font, &c. Quare 

vi &c.Johann',vel Johan”, as the caſe is . filium wel filiam &t 
hered.pred' Rnpud Linwent yapuer”, maritaverunt & abdut- 
erunt ; & alta &c; » 

And the King: ſhall hive an AStjan of Treſpaſs for raking 1 
of his goods. -And the Writ is ſuch,;,, - 

Quare.wi i army boy.ge catalla mſtra ad val” &c. « abs 
enormia ibidem perpetravit , in wofiri contempt” ," &t grave 
dampn'”, &c. & contra pacem neſtram. - 

And for ſuch Treſpaſs done upun the foil and poſſeſſion 
of the King,the uſe is for rohave an Information of Jurre- 
fion tcr rhe. King in the Exchequer, -and the Det. there 'to 
anſwer i's And when he appeareth in the Exchequer , the 
curſe is there ro bind him in Retogniſance at his peril © 
leave the polleſſion ro the King : and yer it ſermeth the 
King my have an Afﬀtion of Treſpaſs, Quare a 


. 
J 


Writ of Treſpaſt, 


þ et Herhac . fait, (ec. of drborer ſuccidit , &e., . 
Terr" reiiys ab mr 


Treſpaſs »  Quare Foſſats «& 
Sepes ipfows A. fregernns, bc. 


And acocher Wri for Ggging in bis Land, and for pur- 
ring of Lime and Hemp in itches, by which the Wa- 
zer is corrupted ; and the Writ is : 

Quare &c.im ſeparali ſolo ipfirs Aapud N fodit, et thrram 
inde projeftam in Foſſati: ſuis ibidem projecit, et linum & ca. 
nobum m ſd foſſat poſuit per quod agus en foſſ.exiſtens per car- 
ruptionlini  canabi pred” adeo inſets devenit, quid Piſcus 
is 6ſd. foſſa. exiftens ad val &c.imeriit,; ot al &c. 

And another Writ of Treſpaſs for aſſaulting # man in his 


* houſe, and lying in wait for bim, until he make Oath that 


he will not bring any Attion againſt him. &c. and the Wrixis 
ſuch : 


e in ipſum I Acc. ot ipſum Lin quandam dom',ad 
x ua | a; ib.fugt, mſecuti fucr",ct ipſum inibi per 
temps non medicum obſeder',et ipſum ſic obſeſſum q;corper. 
preſtit. ſacrament .quod aliquam Ation.verſus pref &c.occafione 
tranſgr.pred.ſeu alis occ quecungq; ws moverit detinuer”, 
&c 


B- And ifa man have Waif and Stray within his Mannar 


201 


[91] 


Preſcription, and another man taketh the Waif or Stray out 40 E.z. 16: 


of the Mannor,&c. he who hath - the mannor ſhall bave an 
Attica of Treſpaſs for them, &c.and that withour any ſei- 
ſure of them before. ; 


C And if @ man take another man and impriſon him, and 


compel him to make to him a Statute-Merchanrt ,or a Releaſe, 
or an Acquitrance, he ſhall have an Aftion of Treſpaſs for 
the ſame,and the Writ ſhall recice the matter , and the de- 
taining in Priſon of him, quow/que,&c. 

If 2 man have Wreck by Preſcription, or by the King's 
Grant &c.if Goods be w upon his Lands, and andther 
take them away , he who hath the Wreck ſhall have an A- 
Rion of Treſpaſs. Quare vi &t armirfor thus taking without 
ſeiſure before ; and the Writ is ſuch : : 

Oftenſur” cum idem Th. Dom.Manerit de Eſtog Bavent 
exiſtat,et ib habere debeat jpſeq; it anteceſſore: [mi Dom. Manerit 
pred. 5 tempore qua non extat memoria hucuſq; habere conſue - 
wer?, Wreecum maris infra precinft. Manerii pred”; pred 
ceus & Robert. bens & catalls ad wyalenc. C5. apud S. infre 
precinit cjuſd Maner.ad terr.projefia, que ad ipſum Th. tax- 
quam Wrece pertin deberent, yi it armis ceper at aſfortaver , 
&c.Or thus decem libr.in pecunio &c.Or,quare cm per Char. 
Jam, &c. habere debeat &c. if 


eth him from the eomng ob adm, bo = ewdyet 
fer hal have an Aftion of Trefpaſs for this Reſcongand noe 
the Servant, for the wrong is done unto the Mafter Bec. 

If an Abbot or other man bath a Hundred, and hath all 7 
Pelom Goods within the Hundred , if any Felog within the 
Hundred be attainred, and the Sheriff raketh rbe Goods of 
Leon dyes og ner bog 
——_— —— , ſhall have an Afton of Treſpaſs 
the Sheartff for the Gobds which the ES Th 
fame thall be : Qyare vi & arms, Kc. 

And if an Abbot vr other perſon ought © -have Toll in ; 
any place, and fenderh h's Servant to <xke rhe Toll, aydy- 
nother dqth diſturb his Servant to take the Toll ;the Abba, 
or be wir ought ro have the Toll,ſhat! have « Ak 
on of Treipaſy, Buare vi & armu they did a(fzolt his Ser- 
AAA him to rake the Toll. And the Writ u 
uch : 


Neuare tam idlem Abbas, yer Chart. progenite? nofty pr 
wondam regumAng! babere debeat gheolomum derebus vew- 
b.ad Vitam de $.-vemnt i fidem R.& Lin $.ſirvien. ifs 

Abbatus per ipſum ad bujuſm' Theolomum inVilla pred colignd 
depurat' oi > armin/ultum fecer ct ipſum qud mints buen. 
Theolonium colligere & percipere potuit impediver*;et pred catdl. 
per 1pſum 8. pro hujuſm.Theolonio nome Diftrifhion” (bid apts 
et artachiata eidem $.abftuler”, per quad ifem Abbas profic. 
hujufm. Theolenio proveniens per magnym ten wmiſie ; & 
#8 &c. 
And fo if 'a tan ooght tohave Toll in a Fair,&c.and tis 
Servants are diſturbed to gather the fune, he ſhaft have the 
like Aion for afFfault of his Servants , and for the lofs of 
vid.1H.c.r, Their Service, and for the diſturbance made nmo them, and 
47 E 13.22. for long the profit of bis To'l, and all in one Wrir. 
find if a man have a Fold in common with rwo orher men, 
and the one do diſturb him to ſet up his Clays and Pale, 
and break them,he ſhall have an Attion of Treſpaſs agaiaft 
them in this form, Nuare vi &+ arme, thus : 
St” Prioriſſe de Tfecerit &ec.tunc pone &c..E, Bec. oftenſ. guar 
cxn cad” Prieriſſa quandam Faldam apud F ſimu! cum pred F. 
40M. de B. habere debeat, ipſaq; Prieriſſa & ejuw predece. 
hujuſm.Foldem cum pref. E. ot MC cor” anteceſſ.s tempere 
- non ext at memoria ſemper hucuſque habere conſuever”;pred E. 
. COlaias it pales ipflics Priorifſe in Folds corund” Prioriſſe 3 


Writ of Treſpaſs, : 
P diffem Villam de F nuper eref, poſitor, vi et arm" 
Frepit, ot ipſam Prieriſſom qui mink; clajes & paler in Falda 
pred prout ad ipſam pertinuit, ponere, wel aliquad commodurn 
de Falds illa percipere potuit ;mpedivit ; & alia, &c. 

1 A man ſhall have an Attion of Treſpaſs for taking of his 
. Apprentice, or for taking of his Servant. 

ll 7 K And the Churchwardens ſhall have an Afion of Treſpaſs 

c for raking rhe Goods of the Church , either in their own 

X time , or in thertime of their Predeceſſors. 

, L Anda man may have an Aion of Treſpaſs for breaking 

} of his Houſe or Cloſe , and alledge a continuance of the 

e Trelpaſs, and of the breaking thereof, from ſuch a day unto 

ſuch a day; as well as he may have for treading of his Graſs 

T: or catting of his Corn,&c. 

, M The Ordinary ſhall have an Aﬀtion of Treſpaſs for thoſe 

N _ » Goods which he hath to adminifter as Ordinary ; where a 

, man dieth Inteſtate:, and the Goods are taken our of his 

eſion , he ſhall have an Aftion of Treſpaſs for the ta- 

| ing thereof. But he ſhall not havean Aftion of Treſpaſs for 
Goods taken out of the poſſcfhon of him thar died Inte- 
, ftare,but the Adminiftrators ſhall have ſuch ARton ; for the 


| the Goods taken our of his own poſſeſfion. And the Proceſs 

| in this Writ of Treſpaſs is Artachment and Diſftringas ; and 

if the Sheriff do at the Atrachmenr or Diftringas return 

| Nikil, then he ſhall have a Capier, and Alias, and Pluries , 

| and Exigent, andſo Proceſs of Utlagary againſt him. 

| 4a If the King granteth a Protection unto a man, by which 

* Protection be h him, his Lands and Goods into his Pro- 
teftion, as the common courſe and form of Proteftions are ; 
row if another man do afterwards rake his Goods, or doth 
enter into any of his Lands or Tenements during the time 
that the Proteftion is in force, he ſhall have z ſpecial Aftion 
of Treſpaſs againſt bum in this form : 

f Oftenſ.quare cum nuper ſuſceprrimu in protef# « defenſion” 
noſtr am W. hominer ferr as yer reddit”, et omnes poſſeſſiones ſua, 
emmib” ot 5 inhibent' ne quus infuriam moleſtiam,d 
inferret ſeu gravamen; id. B. & catal. pred. W. dum fub 
proceft naftrs fuit,apud, N. invent', ad valent. cent. librar” ui 
et arm" cepit et aſpertavit, et in homines &c. per quod, &c, et 
alia, &c. ad grave dampnum ipfius W.et cont. pacem noſfty, Kt 
habeas ibi nomina Ply, & hee Breve, Tefte &c. 

B Andalfo he who bath the King's ProteQtion, if any man 

/ take his Goods, or enter inta his Lands, &c. or beat his Ser- 

, vans, 
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Writ de Treſpaſs ſur le Caſe. 
vants &c- he ſhall have a ſpecial Writ unto the Sheriff for 
to enquire of them, and to certifie the ſame before the King, 
&c. and it ſeemerh the King ſhall make Procelsagainſt them 
by YVemre facias,as upon an Iudiftment , and that thereupon 
they ſhall be fined , and the Writ is ſuch : 

Rex Vic. Linc. ſaiut\. Precipim. tibi, quid per ſacrament. C 
prober tf legal homin, de Com.two per quor,&c. diligent. inqui- 
ras qui malefafor.ct pacts moſtr. perturbaror bona Or catal. A, 
ad valentiam cent. librar” ,apud N inventa quem ſuſcepim.in de- 
fenſfinmoſtr' ſpecial, homines yes, redditus & onmes peſſ. ſuas , 
ommib' & ſingul.inhibentes , ne quis ex injuriam, moleſhiam , 
damnum inferret ſeu gravamen,vi Cr armceper £ afport aver, 
Or in homines ſuor ibid exiſientes inſultum fecer”, & ipſos wer. 
beraverunt &c.tt alia; &c.ad grove damnum ipſins A.et contra 
proteftt .maſtram pred” & contre pacem noſtram : Et Inquiſition. 
inde diſtin. apertt fattam nobu ſub figille two ot figillu ew, 
per ques fats fuerit fine dilatione mittas,& hoc Breve. 

Bur aore that there is a Statute made A928 F.3cap.6.that 
willeth , that no Commuſſon or Writ ſhall be from theoce- 
forth granted unto the Sheriff, to enquire, &c, But if ſach 
VVrit or Commiſſion be granted, &c. Quere if it be good : 
it {ſcemeth not , for this Stature is made only to bind the 
King that he ſhall not grant, &c. _ 

There is another Writ De Fens in Prato proftrat.et depaſis,® 
and another Writ De Clauſe Oftio,& Fineſiru fratirs &c. 


A 
Writ de Treſpaſs ſur le Caſe. 
Here is another form of Writ of Treſpaſs upon the Caſe x 
which is to be ſued in the Common Pleas or King's 
Bench ; an in that Writ he ſhall not ſay /: & arm, &c. 
bur in the end of the Writ he ſhall ſay contre pacem and the 
form is ſuch : Z 


Rex Vic", &c. Si Matilda de D, &c.tunc pone, &c.quod |, 
&c.ad refpond.tam nobis quam Matildz, quare ciim cad. Ma- 
tilda nuper quoddam Breve noftrum de Prohibitione wverſu pref. 
L ne ipſe Placitum in Cur. Chriſtianitatu de catallu & it 
debits que non de Teftaments vel Matrimenio ſequeretur in Cy 
noſtra impetraſſet , eademque Matilda diFum Breve noſtrum 
pref.1 apud Cliberaſſt; idem Lrecepto diffo Brevi meſtro jad c 
ibid.in lute projecit, e& pedibus ſurs conculcavigs , necenen Pla- | 
citum pred” ſequatus oft in ead.Curia Ebriſtianitatu ju neſtri 
contempt”, & ipſins Matilder grave dammun, ac contre paces 
woſtram. Et habeas &c. ; 

Another 


Writ de Treſpaſs ſur te Caſe: 

F - Anothir Writ; fuere in aqua de Plim', per quams micr 
Humber & Gaunt nawvium et bartelorawm communu eft rranſs- 
Ins ox: Tranſurrſs aque pilos defixit , per quod quardam news 
cum triginta quarteriu braffi ipſpus Wſubmerſa fuit gt yigunt 

144 brafii C 8. deperier” ct alia cormis, &c. 

G And if the Leflar do ouſt che Exccutors of the Leſſee of 
their Term , they. (hall have a ſpecial AQion of the Caſe 
againſt the Leer; aud the Writ ſhall be by Summons, &c. 
and not by Pene per aadies 47 ſalve: pleg”, as the other VVrir 
of Treſpaſs is ;-and the fora is fach : 

$i Joban', . Executrix Teftam.Ede'C. ferevit te, Kee. ture 
ſun'&c. P.& Maftenſ, tec. quare ciem widen P. & M. wnyn 
molendinum Of ſex acras terre cum pertin. in N. pref. EdeC. 
ad terminum qui nendwn pr eteriit dimuſiſſent et idem Ela C. 
in Teftamento ſus pr ed molendinum @« terr uſque ad finem ter- 
mini pred" pred Executrici, ad executionem Teſtam pred. inde 
faciend", legaſſit ; pred. Pct Mi. poſt mortem ipſice E. de C. 
pred.molend.et terr as (duranze termine pred) ingreſſige pred 
Executrics detinent minis ju/it, in ru ardation.execus. Teſt am . 
predift au dic". Et habeas ec. 

And if the Sheriff doth arreſt a man upon a Capias di- 
rected unto him- furd forth upon @ Stature-Merchane , and 
afterwards ſet him ar liberty , he who ſucd the VVrit ſhall 
have a {pecial Action upon the Caſe againſt the Sheriff , 
which us ſuch : 

A Rex Cormateribus ſalut”. $i A. fecerit, &c. tune pon", &c. 
Vic.noſtrum Suff.quid fit &c.often/.quare Ronercatorem, nuper 
per Breve noſtr.cud ies dirett*, pretextu cujuſd. Recagnition:s 
centun marcarun 0d. A.per pref. R. juxta form, Statuti apud 
Aton Burnel naper editi faZ", capt. & in cuſted. tjuſd. Vic. 
#pud Ocxiften pref”, Ade pred.contum marcu minims ſatiſ- 
fafto,comtra wolumtatem ipfins Alibere abire permiſit, ad grave 
dammum ipfina Ag in retardation. execurion. Recognitionis 
prediff, wt dicitur. Et habeatu&c. 

B And if the Sheriff ina Wrir of Account or Debt return 
upon any , qued ne# eff inventus, nec habet terras,&c. per qe. 
diſtring: peterit, &c. for which « Capias is awarded againſt 
him, and he is arreſted thereapon , where he hath ſuftcienc 
Lands, or Goods and Chattels ; then be ſhall have an Acti- 
on upon the Caſe againſt the Sheriff , direted unto the Co- 
roners,as before is faid, &c. 

C And fo another Writ; If the Sherif® hath a Prifcaer 
committed unto bim for Debr, &c. and akerwards he ſuffer 
him to go at liberty before the Debt be ſatisfied, &c.he 
ſhall have an ARQion upon the Caſe againſt the Sheuiff; and 
yes 
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14 H7.16 
az E 41, 


& xz 


$4 H. 6.5. 
21 H.7. 1”. 
z6H.6. 1, 


' Whir de Treſpaſy fir bs Gf 


yet it ſeems be may have an Afton of Debt againſt the 
If # man be indifed of Felany beſpre uy Juhi, wad 1 


one T. 2s one of the four men of the Town, and Reews, give 
the Evidence #s Indifors, &c. and afterwards he who s in- 


priſoned until he gay frxx marks for « Fine for his delive. 
rance &c. he ſhall have nn Aftion of Treſpads upon his Caſe: 
But it ſeemerth he may have s general Attion of Treſpaſs 
in that caſe upon Falſe impriſonment , if be have not any 
Writ direed unto him. 


If a Replevin be removed out of the Liberry by Pene in- E 


to the Common Pleas , und afrerwards ( pendant the Plas 
there ) the Baily of the li doth award « Return in rhe 


in « Liberty, and after the Baily, by Covin bervizr bim and 
che Defendant to diſcontinue the Plaint , detiver rhe Goods 
attached ro the Defendant , the Plaintiff hall have an A&i- 
on upon the Caſe againſt the Baily, and the Writ is fuck : 

$i Afecerit Bc. tunc ſur 1 Belliwum magna Cur foe Mer- 
cati de N.quid fit &cc.uften[quare cien iders Ball ad Quorimens 
am pred. A.B. per quedom catall ſus, ad refpeondena'pref. k. 
in Cur. predif# ſecundum Legem mercatorian, prout mery of 
in regno noftre Ang!', de debite decem libraruts, qued idem 4. 
de pref. B. exigit, attachiaſſet, ac in Loquela predii? in 
dem Cur.inter partes prediff, fe in Inqufitt onem radi 
poſer, in tamum proceſſion ſuiſſet; prediff* Ballrons pendone 
coram e0 Inquifitione predie” mtv ipſum at prefers 
B.habitam m Cur. predi7, malitioſdreceſſit, ot Inquiſitiones 
pr edi#. capere recuſavit, per qued Placiturn fy ed. extitit ii 
continua!”, idemque Ballivns #atalla pravift. erdem Bara) A 
4s debito pred non ſati;faf”, poſtmedum liber awit ad danmes 
ipfius Awiginti librarum, ut dicitur Ac. 


And a man ſhall have zn Aion of Trefpaſs-upon the © 


Caſe againſt his Nei who hath Lands berwize him 
und rhe Sea, and —_——__—_— 
Di 


Whit a 4 T rojuſ = le Caſe, 


6 AP pr Bae of 


hn be f 
neſtri,per idem 0; Is es _ _ 
Centratia ſeu dobry per equitaturans ſuam proepran diſtin; n- 
gre, cum: a/38 Averns ſrucari(s thdem babeat pe? 7% 470 
nabilis Dr fire Sea ſmper ipſum fiers aait a7; prod. pref. Proc- 
rem per Villam de C. tranſeunt” eccaſione  cujuſdom Contr 466m 


ſao, muangmamn per (re 1040 Na ong - 
blem Tod ſapey ipfem fac. poruafer , diftrimet, &t 
palfridum illum diu malitioſe detinuit, prr quod nogetyh jan 
= gs penn ſaturn pr ad. fear an, por ivr ents © 


A ogra and take wpen him ti make for a- 
CGuras for Carrages, or other thing, ad 
uhent money before-band fo: to do tbe fare, hud atiarwards 
et enatte han cant ws the promiſe and vua- 
z the'orher may have an, Attien upon the Cuic 
ujainſt din, od the Wriz hall be faoh : 

$i W &c. tune pen. | &c. oftenſ. quare ciom iden 1. tres can. 
yus pro uitfnaliburer bervefnoip na W. ad partes tran mannas 

dacend gre oor78 peoun:te ſumma, conn when p i! pre man- 
bus recepi9 ;nfracme termin inter cos concard, facere- fs folre- 
pane) wales por <-d idem Lewis pred. in(va tomnys 
pred.facere ot fabricare non cur avit per quod idem Waaiunſe 
bots if (afalle ſue 8d yalenci am Comarce que in curribiu pred. 
ancs 


othitir Geddes or Chanels of the faid Prior or Preatt , then he 
then he ſhall have an Aion upon the Caſe , which is arrach the 
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106 Wir de Treſpaſs fas be Caf: 
yet i hems bo may have an Attn of Debt 4galal) the 
If ® mac be indicted of Felany before n1y Juſt , ad 1 


one 7. us one 6f the four men of the Town, nnd Reeve, give 
the Evidence =» Indifors, &c. and afterwards he who is in- 
difted is acquitred, &c. and afterwards the Baily of the Hun. 
dred or other Offices ſhewerh anro T. that be who is ac. 


y fretmarks for '« Fine for fie delive. 
rance &c. he ſhall have xn Aftion of Treſpais upon his Cafe: 
But it ſeemerh he may have 8 general Adtion of Treipady 
in that caſe upon Falſe nnpriſonment , if be have not any 
Writ direfted unto him. 

If a Replevin be removed out of the Liberry by Pene in» Z 


in 4 Liberty, and after the Baily, by Covin berwizr bin and 
che Defendant to diſcontinue the Plaint , detiver rhe Goods 
attached ro the Defendant , the Plaintiff Thall have an A&i- 


And a man ſhall have an ARion of Treſpaſs the 6 
Caſe 2gainft his Nei Loon ern nt np 
and rhe Sea, and —__@__—_—_— 
Di 
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Writ Pp _ F- le Caſe, _ 


Ditches nnd Sewers berwirt bir end the Sen , and tek 
"nod deink them «5 be ought wo do , by reaſon wherach bis 
Land & firrounded, Ac. be hall bave bis Afien uped. the 
Cuſt again him Gr po meoding the Gaoks: , and cennarg 
the Dirches and Sewers,&c. 
H . 5 & man bd cothmiteed anne 220 a 
of Accoute , and the Ganler of * lay {@ cany 
a or for him in-che Srecks., os _ gn: 
Vietal rows turn y by renen wheat he's © (pas, thas 


odhir Gadde' or -Chenely of the faid Prjor or Prelame . then he 
then he ſhall have an AQtion upon the Caſe , rat op 
fuch : _ * 

' b a.Pnitteps Diva ofa qua ade 206 dee aan 


Preptareme, Magna! ali pe rar ann be loft ajbae 


rem _ Villam de C. tr I \cujuſedlam Contrafiiia 

mrer S.gomdan Pr:orem .Predeieſſoremn procd. Preores, ot 
pred. B dudem, ut divider, per quendom Equiam podfyi dum 
fawn namquens per ate Hoo ot calle rp; the rationg- 
bilem Diftreffioners ſuper ipfunn fac. paruifſet , difirimet, & _ 
palfridum illum din malitioſt detimuit, pre quod negetia ſas | 94] 
waa, pro gubuctranfinion ſuv pr ad. fear, per 1k, 1 


A AMT x ho gre and exke wpan him t@ make for &- 
Gurus for Carrnages, or other thing, aud 
uherh money before-band to: to do the fare, nnd atierwards 
be doch not make them uccording ws the promiſe and va- 
cerakdng ; the'ochier may have an Attien upon the Caic 
ujainſt drm, aod the Wrix hall bo faoh: : 
$i W &c. tune pen] &c. oftenſ. quare ciom iden T. trer eur. 
yas pro uilfnatiburet bervefoeip ne W. ad p aries (rar mance; 
dacend gre og: prounive ſumma, cnn when p i! pre en 
bus recep ;nfracme termin.inter co; concard, facere- 8 foltn- 
roreapud Safumpſiſe: : 1deom Lew rin pred. 19/ra terms 
pred.facere ot fabricare non cur avitper quod 1dem Waiumſe 
bethe ot (atalls ſue ad yalenci am C. MAYC.QUE 19 CUrT1 bigs pred. 
ance 


Caſe 15. 


queare cum ſecundum Lego ot conſ.regni noſty Ang} 


L 114 commons tenent ad hems. 
my s ubi bujuſmeds boſþitia exi, a 
bo bom antes,cordmque bens infra hoſpitia iframe, 
aH1one cuftedive dic ac motto tenenantr char qued fre 
 dampmym non cveniat wile medy : 
res quendam equam iffint A pretii xl t.infr « hefpitizon ejuſd b. 
apud S.heſpitati jwventum pro defebtu ipfomr B. ; 
& dlia enormia, Sc. td grave dampmen, Kc, Et habras fic. 


hirt to be ſound and good, &c. if the Horſe be lame br diC. 
eaſed, that he cannot wgrk , he ſhall have an Attion 

And f@ if a man bargaitr and fell ' unto another certaid 
Pipes or Wine,and warrants them to be'good, &c. and they 
are corrupted, he {ball have an AQion open the Caſe againt 
him. 4 th 
But note, it behoverh that he warrant: it ro be-good, and 
the Horſe to be found 3, otherwiſe the Attion will nat he 
For if he ſell che Wine, or Horſe without fuch-warranty, it 
is at the others peril, and his eyes, and his cafte ovght w be 
his Judges in thar Caſc. 


Bue if"a Smith prick my Horſe with = ndil, &c. 1 fhull 5 


have my AQtion upon the Caſe againſt him, without any war 
ranty wh ny —_—— Writ hall be, 
Quare quend am c 171 27 a5 
—_—___—_ equans per mag» 
nam tempus laborare nan potuit,et 1dem J.profic equi ſui pred 
per idem tempus amiſit , ad dampn* , &c. For it is the day 
of every Artificer to exerciſe his art right; &c. truly as be 


ought. 
And if any Sheriff or under-Sheriff do diſtrain ay 3 


Parſons or Vicars, or other Spiritual perſons, in any Lands 
whereof they are poſſeſſed-in the right of their Churches, 
they ſhall have ations upon the Calc sgain(t the Sheriff is 
this form : 


Rin 


Rex Vic' lcc.Si A fecerit &c tunt pene, bec. B, quad fit, Kc. | 


. 


Writ of Treſpaſs upon the Caſe. 
Rex Bec. $i A. perſons Ecclefie de C. ſecerit ee. tune nome, 
&e. B. Yic. neſtrum Semery. et C. Subvic. noſtrum ejuſtem Cor. 
qued font, bc. offenſ. quare cum in articulis cleri fegn. noftri 
per dominume E. nuper Regir Angl. progenutey. noſthum conceſſit 
mer alis continetur, ut miniftri noſtyi, ut Fic. aut alit cap. 
animalia refer Ecclefiarum pro diſtri ionibus aliquibus in via 
Regia,nec in feed. in quibus Eccleſiee ill. olimn fuer dt ate; pred. 
Vie. & Subwvic. averia pred. A. apudl'L. on feeds ipfius A. Ec 
cleſie ſue pred. de quo cadem Eccleſia olim ditata Wir teper et 
es avnde uſque S. daxerunt, ot imparcaverynt, et ta impar- 
cats ibidem din detinuer. contra legem, «t conſuet regni neftri, 
et contre form, articulerum prediff. ot contra pacem noſtram. 
Et babeas, 8c. 


F If a man ought to be quit of Toll for himſelf and his 


Tenants and men, in every Market or Fair, &c. Now if 
any Officer or Bailiff rake Toll of him his Tenants or men, 
he of whom the Tall is raken ſhall haye an ation of Treſ- 
upon the Caſe againſt him who took the Toll, or di- 

ined his goods ' for” the Toll. And alſo he may have £ 
Writ out of the Chancery direfted unto the Bailiffs or ſuck 
Officers, that they ſuffer them to be quit of Toll, &c. and he 
may have an Alias and 2 Plurics, may ys nga = 

4gainſt the Bailifs or Officers, do not 

Writs, and the” Pluries ſhall be Siraed ties ths Gar 

mon Pleas or Kingy Bench. | 
If a man hath a Mannor within any Honor , and by pre- 
Tumption hath had view of frankpledge of his Tenants 
vichin his Mannor, &c. Now if he or his Tenants be diftrai- 
nef by the Lord of th: Honor, to come "tmro the Leer of 
the Honor, and to pre{cat there thoſe things which ought 
's preſented withia the view of Frankpledge within the 

- ably He who it fo diſtrained may have a general aQion 
of Treſpaſs for' this Diftreſs, or he may have a ſpecial Writ 
ied unto the Bailifh or Officers of the Honur reciting 

| Vile niatter ,” commanding them that they ſuffer the 
Lord bf the Malin to have and to bold his Leet.of his 
dtneln,, ec. as He Bath uſed tb dd ; and that they do not 
diſtrain. itn 6e his Tenants in any wiſe r6 come unto the 
/Lett of the Honbr, tv preſerit any thing which oughe 
be preſented in the Leet 6f the Maricior ; and alſo 

' In the fame Writ, that if they have taken 
any diſtreſs for . that caule that he ther! re.deliver them, &c. 
And upon that he may have an Alias and Plurits, and 
Artachmene 2gainſt them if they 40 not obey the afortſajd 


Writs. 
T Ard 


209 


(93-] 


Writ of Treſpaſs upon the Caſe. 
And alſo if 2 man hath uſed to have a gulf of water i 4 
any water, and it bath been uſed that no other ſhould make 
a gulf in the ſame water berween bis gulf and the gulf of 
B. now if another doth make anorher gulf berwixt them, he 
ſhall have his Altion upon the Caſe in this manner. Si A. per. 
ſona Eccleſie de C fecerit ec R. de a wget cum idem Aha. 
bere debeat, ipſeq; & pradecef, ſui perſon. Excl. pred. 4 temper: 
quo nen extat memor. ſemper emu; haber conſ quend gurgit. 
in aqua de W.in Bite quid in oo inter gurgit Jpſius A, 
& gurgit' $.de E.domin; Man' de H.nullu: gurgiten: 
leryare, pales ſeu lain: figer. aut retia aliqua pro piſce inibi cap. 
ponere debeat, ſew conſ. aliquibus temporibus retreats : idem 
R. claiar &pglerins” gungit pred As Sin cad. aqus fixit,& 
retia pro piſce mibs b ions poeſuir & ibidew. prſcatus fuit,O 


piſcem inde cepit &r aſpere. idem A. grofic-gogits 
pred' ad walenc, Cx amifit, & al, &c; Ev habeas, &c 
And if a man hath a hi 20 rev Writs and to exe-Þ 


cure them, if the Sherif ex offic10 the Libery, 
and execute any Procels there ; ay Liberty (hail 


yp be Afion rn the the Caſe againſt him; and thelc Wriy 


a man bg found in . TSS Audjtorg,for whit , 
the Auditory to commit him ro the Gaal, and afterwards be 
eſcape from thence, now the Gaoler, ought 19 pay the 
which was arrear upon the Accompt, And the er; 
have bis Attion the Caſe againſt him who eſcaped » 
anſver ynto the for the Eſcape, . and to the Gaoler is 
ages Th be Jock ſuſtained z, yg em of che Wy 
3s ſuch 

Rex Vit, &e. Ex | gravi qaerela = Gccepions, Tl __ 
compotumn funim dr terwpore quo fuit Ballizogs G. jn- ſaws” 
infra libertat. de K. nuper reddidevif Kt get 
compoti illius per andirores ejuſclem c 
tur, & predif?” A. cuſted. gael, moftre [; 
fuit, in eagem gaola cuſtediend. 
giig predifiii juxta formam ftatuti os 
& ballivic prov Plorie ſatisfaceret, -proedittu 
predit?, A. preditfe C. de arreragiis pegs ;R. now isfath, 
contra pacem ndſtr. eaſit occaſions cuſy: evaſion. idem A.je 
fate C. de arreragiis ill, 5 juxta formam ſtapeti You 
fatisfecerit, in ipfins A, danmuom non mo ® gr. 

Ft quia tranſgr., illam i talit. perpetrg ta: fuerit, 51% 
noſu;mus rmpunitam, Ti  praecipimug, gt fi pradit. 

terit te Jecur. "tice predif3. B. per corpus ſuum attachias, #s 
gud cum habeas coram nebi: &c. ad reſvendend. nob1s de = 
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Writ of Diſceit: 


fo &, & predif. A. de dannu; que ſuftinuit eccaſfne 


's tHlixr, Et habeas ibi hoc Breve, &c. 


D Andif a man play with another at Dice, and he hath 


falſe Dice with which he playerb, and gets the others mony 
with theſe falfe Dice, he who loſeth his mony may hve hi 
—_— the Caſe for this deceit, and the form of the 
Writ is ſuch: 

Rex Vic, tc. Si A. fecerit, &c. tune pone &c.T, de D.&c. 
qwed fit, bc. oftenſ. quare cum idem Tat D. machinans ipſum 
A. ſubdele defraudare, &t diverſa; preymiar. ſumma; de cod. A. 


| extorquer, eund. A, ad ludend ad tals; cum ipſo T. ad quendom 


Jocum wecat. be Dozen, pro diver]. pecuniary. ſurmmis apud Bur- 
ron ſuper Trent, excitaſſet ex procuraſſet, ac idem A. cum- ipſo 
T. ad tale; ad jocum prediff” ibid. Iufifet, pred” T. quaſdan: 


® tales veracig. titulat.cidem A. tradidit ad jaftandum, ot cum 


tali pred. ad manu; ip; To devenire , contizi(int, idem T. 
quoſdam alios tales fallos et ſubdole pitulagor, nr numerum 
duedenarium, &t nm alinm' quolibet j alu attingere ſeywiſſet, 
falſe et fraudulent. projecit, per quod idem A. magnas peenmar. 
ſunmmai ridem Tad jorum illum qmifit, oc (dew T.ſummas illas 
ſub colore Iucri falſe &t deceptive cepit ot aſpyrtavit, ad damp- 
nun ipfrus As Jiut dit” et habeas ih; nomins pl:g. & hoc Bre» 
ve, Tefle, &c. and this Writ was ſued Amo 5 Eq. which 
ſee;in_the Regiſter, 2.40. _ 
alrhough that the Defendant doth nor entice the 
Plantiff for'ro play, yer if the Defendant play with Glſe 
Dice, &c. by which he gets the Plantiffs mony ; it ſaemeth 
the Planti® may maintain this Aftion well cnough, becauſe 
the enticement w not the cauſe of the Action, buy, zhe 
caſting of the fall& Dice, by which He gainerh the mgay, 


Writ de Diſceiz. 


5 ty Writ lieth. properly where one man doth any thing v1; tos. 
in the, name of another, by which'the other 'pexſop is 5 8.4. 45. 
damnified and deceived ; Then he who is fo damnifed ſball 1% E.z. Diſ- 
have this Writ, "und the Writ is without the wards: wu £f Eft 41, 


armir, andthe Writ is ſuch: 


cannot be 
ſued by Attorney 19 H. 6. 50. it all not abate for form, if it hath maner cf 
tu bſtance, - 


Rex Fic. Lincoln ſalut* $i A, feeer”, &c. tune pone. &c. B.&c. 
ad reſolvend. tom nebi; quam prefai' A. quare quod, Breve no- 
ſtrum per fin; £5 4.44 0pm noſirum per breve pr ed .capiendmemine 

T 2: predif}. 


212 Writ of Diſcett. : 
26 £345: predift. A. hee penitas ignorant. fraudulent. et malitiefſe in 
Diſceit 58. Cancellar.neftra impetravitin deceytion.Curia neſt ad grave 
The King 7 mmm ipſins A. & habeas thi nemins pleg.et bee Breve&c. 


hall have 
this Wrir, if no other will ſue it, becauſe is is penal, 19 H 6.44 $0 if « man levy 


« fine, confeſs an Adtion or « Recog. or Starute,or appear 45 Voucher in my name. 


By which it appeareth, That if a man do purchaſe a 
Writ in my name ; for which Writ I ought i pay a fine in 
the Chancery, as the courſe there ja for every VVrit of Debe 
of the fur of 40 {or more;to pay for every VVrit 40 Lvi þþ, 
and 8d. and if it be of 160 marks viſb. viii d. And 
ſo for every 100 marks vi /þ. viiid. and © for every VVrit 
. of Plea of Land, which is Precipe quod reddat, if it be 
rol 44- nota VVritof Patent, for every VVrit which is of 
On the yearly value of 5 marks vi fþ. viiid. &c-od fo accord- 
ing to that rate. And then if a man purchaſe ſuch Writ in 
my name, and I know not thereof, 1 ſhall have this Wri 
Diſceir. 
And if I do preſent one unto a Church "whereof I am 4 
the Patron unto the Ordinary, and one 7. doth diſturb me,” * 
for which diſturbance another doth purchaſe 2, Nuare impe. 
dit in my name returnable in the Common Pleas againſt the 
aid T. 1 not knowing thereof, and afterwards cauſeth the 
Writ to abate, or me to be Nonfſuit in that Wric, I ſhall 
have this Writ of Diſceit againſt him who purchaſed thar 
Wrir, &c. 
19 8.6.44 If one forge a Statute Merchant in my name, and foeth s , 
It « wan iar thereupon, for which 1 am arreſted, 1 fall have this 
make an ob» Writ of Diſceit againſt him that forked. ir;, atd againſt him 
ligation in v4, fed forth the Writ of Capias, &c. 
- 7 &—prnwy If a Prior or Abbot have Tithe to preſent unto a Vick 
have Diſ- ridge whereof they are Parſons imperionee and Clerks {- 
cit, becauſe cular or Regular at their wills: and afterwards another doth 
I may plead forge a grant in the name of the Abbot or Prior unger their 
Ren 4 [+ Covent Seal, that they do grant to;one of the Pari 
&c. that they ſhall r a ſecular Perſon and not a Regu- 
lar, us a Canow of bke, &c. The Privr-or Abbot may 
have's Writ of Difſceit, 2nd the form ſhall be ſach : ' 
Si Prior Bartholomci de ſuburb. Lond" &c. penite W. & B. 
&c. qued fint corajn nebis, &c.in eftabis fantti Martini wi- 
exnque. &c. often]. quare quum iden Prior perſonam ſecularen 
vel regularem idoneam ad wvicariam ſantti Sepulchri extrs 
muros Lond.quam quidem Eccleſtum idemt- Priov tenet in propri- 
0s uſu;,pro velumtait ſua preſentare debeat,et hattenus conſue- 
vir, predict. W, et Bolluſione inter v6; prevecata predict. Prie- 


add | 


Writ of Diſcert. 
rem malitioſe pregravvare machinantes figi/lum commune prio- 
rats: predifti contrafacerant, & quaidagy liters; patenter per 
qua: predeceſſorem pred.prieris conceſſiſe debuer idem Pricr et 
Convent. leci pred? perſenam ſecular. & non alum ad vicar. 
illam preſent are deberent cum eodem figillecontr af ao conſignari 
fee & literar illas efigille pred” conſignatasin quadam cauſs ad 
inſlantian ipſfus W. tunc Parech Eccleſ.pred inter ipſum W. oa 
pref. Prior” coram Officiali Cur.Carn Chriſtianit ſuper motione 
frat. Rae F. conmmic pred Prioad preſentac. ſuam ad vicar. 
ed per Epiſc. Lond. admiſſi metas exhibuere & ipſum Prior. 
aborem & expenſi; virtute liter arum pr ad” diverfimode in hac 
parte fatigari procursr.in ipſius Privris difpend non modicum & 
gravamen.Et habeas ibi nemins plegiorum, & hoc breve, Oe. 

And if a man be Attorney for another in a plea real as 
gainſt the Demandane, and afterwards by Covin berween the 
Attorney and the Demandant, the Attorney makes defaule 
for which the Land is loſt, the Tenant who loſt the Land 
ſhall have a Writ of Diſceit againſt the Attorney, and the 
Writ ſhall be ſuch: 

Oftenſ.quare quam idem A. pref. Rim loquela que fuit coram 
eiſdem fuftic' neftris per breve mftruminter K. petent Ly pref. 
renent. de 10x, acris terre cum m C. attorn. ſuum cor am 
nobis feciſſet ad\ucrndum vel perdend.in lquelayredid pref. 

mmter ipſum & pred. C. habita,ſe ad quend. diem 

per pref. Juſftic'in eadem loquels in banco pred.prefixum gratu 

ent avverit per quad idem Agro defottu 19 fius B. terr am pred. 

per erationem cur. nofire amiſit, in deceytionem «) | 

cur moſtre, in i) finſque A. grave dammum, & exheredationis 
T, periculum mamfeſtum. Et habeas, Oc. 

And if an Attion of Treſpaſs be broughe againſt many, 
and the Plantif and one 1. by covin between them cauſe 
certain perſons to come iuto Court, and ſay that they are 
the ſame Defendants, and that they make the faid I, their 
Attorney, and afterwards the ſaid 7. as Attorney for the De- 
fſendants pleadeth unto iſſac, and afterwards ſuffer the en- 
queſt to paſs by defaulr, by which the Plantiff doth recover 
againſt the Defendants : Now thoſe who are the true Defen. 
dants ſhall have a Writ of Diſceir againſt 7. who appeared as 
Attorney for them, &c. & the Writ appeareth in the Regitter. 

And io if R. doth recover in an aſlze againſt W. certain 


the fame County to levy the Damages, R. removerh the Re- 
ings Bench or Common pleas; to ſue 
forth Proceſs therupon, and to have Execution of the ſaid 


214 Writ of Diſcett. 
ſaid R, of his od. facth forth a Writ to 'temove the 
Record in » {arra{ſing that be will haye an attgine 
thereupon before . the Juſtices of. Aſſaze, &c. by which the 
Record is removed jato'the Chancery, aug delivered to the 
faid. W.to carry tothe fad Juſtices of Aflize, whereupon he 
mey ſuc his Atraint. Now jf the aid H/ wilh nor ſue forth the 
[97] Anaint,bur delay him, to guſt him of his Execution, R. who 
recovered ſhall have = Writ of Diſceit againſt him upon 
the matter, which appearcth in the Regiltes . 
One I. ds A. faucth a Precipe quod reddat, againit C. and T. 
his Wite, who. picad a fine -Jevied to , the faid 7;. by one F. 
and Margaret his V Viie, Mother, of the Demandant, &c. and 
"MEM. the Defendant ſaith That his Mothers name is Margery and 
Se + nat Aaorgare, and afterday is given by the Court, at which 
avoid. zo. Oday CG *nd his Wife procure and cauſe a Qranger to come in- 
where® to-Court,and conſeis the fine as the Tenant hath pleaded, by 
man levieth which the Demandant is barred, the Demandant ſhall have 
_ of my a VVrit of Diſceit againſt the ſaid Cand This V Vife,as appear- 
name, I may *b-by the Regiſter, Bur jt-ſcemerh, that if Margery do levy 
confeſs and > bne of ber Land by-the'name of Margaret, thar ſhe and 
aVoid the her Hews ſhall be concluded to ſay, that ſhe bath another 
ſame, as to name. But the Tenant may plead, That ſhe by the name of 
ſay that & Afaygaret did levy © fine 'of her Land, &c. and 
_—_— been-done where a waman. had to her name Agnes, and ſhe 
name levied 1evIeth ® fine by. the name of Awe, it hath been 
the ſame, 8$29d, and ſhall bind. ber and. her Heirs, and ſhall be pleaded, 
without that 'That ſhe by the name of Ame levied the fine. 
that L levied 
the ſame , for KL hall not have Difceit by Linleron and Danby, 


26 H6.10. If a man ſue a Precipe gig reddat againft divers Tenants, 
and thewWrit 32d they purchaſe a Protefion for one of them, ſur miſing 
was brought *þat he 1s beyond the Seas upon the Kings ſervice, whereas 
wherehe he is andalwaics hath been remaining jn England, by which 
wazatthe the Demandant ig.delayed, The Demandant (hall have 4 
time of this yy. of Diſceit againſt the Tenants for that delay, and the 


orecion. 
4" VVYrit ſhall be ſuch : 


If « man ſueth «4 prote&ion and doth not ga, this Writ lieth, concra: y if he go, 
though be preſently return. AW * 

$i A. fecerit, &c. tunc porne Burt Cidee. quod font coram fc 
ad reſpendond”,tam nebi; A.quare cum idem A. in Curis 
mſtre coram Juſtic" mſiris de banco inplacitaſſet per breot 
moſtrum predifior B, et C.de tribus partibus Manerit de S. cum 
pertm. tidems B. ot C.Cup. mtr ac legy ot conſurtudini Reg? 
woltri Anglia manifeſie Hiudend. &t proiſecutionem predif. A 
"+4" in 


— 


Writ of Diſcett. 


in has parte prorogat. machinando gf quendam diem partibus 
Ped: in net, fe coram prefati: Tuſtic' br efixum quoſ- 
dan literas meftrar de grotefFione continent, ſun C. ad partes 
tranſmarinas in ebſequio noftre tune profeFurum fuſe, & ipſum 
quietum efſe de emmibus placitis &t querel:s, exceyt. placitys 
de dote unde nibil habet, et Quare impedit, ot af. nove diſſei- 
fne, tt ultime preſent ationis, it attinffe, tt exteptir loqueli; 
quas cor am Juſtic" noſi#ir itiner antibus in itineribus ſuis ſum- 
momiti contigerit, caram pref ati Juſtic porrigi fecerint, ipſs C. 
runc poſt et antes in Ang.continue commoerante, per quod laquels 
Hls coram prefe Fufic remanſit ſine die, in noſtri contemptum 
manifeſtum, & deceptionem Curie noftre pried.ac legum it con- 
ſuetud pred illufionem manifeftam, necnon ipfius Adiſpend. non 
medicum et exherid. periculum manifeſtum.Et habeas thi &c. 
In a Precipe qued reddat, if the Sheriff return the Tenant 
| he was not ſummoned, by which the De- 
fendant loſeth his Land by default at the Grand Cape re- 
turned, the Tenant ſhall have « Writ of Diſceir againlt blm 
who recovered, and againſt the Sheriff for his falſe rerutn , 
and by that Writ the Tenant ſhall be'reftored unto His Land 
agiin. And it ſeemeth the Tenant ſhall have chis Writ after ; 
Judgment given for the Demandant againft him thar reca« 
vered before any entr ans For if the Tenane ſhalt 
not have & Writ of Di before the Demandant doth 
enter,then perhaps the Demandant will not enter, until che 
Summoners in the Precipe quod reddat, and the Summoners , 
Viewers and Pergors in the Grand Cape are dead, and rhen 
he ſhall net have a Writ of Diſceit after their deaths ; For 
whether be were ſummoned or not ſhall be tried by the 
Surmoners and Viewers, and Pernors by examining of them. 


Bur ſce 3 E.3. That the Tenant ſhall not have a Writ ef FESES 
Diſceit before the Dernandart hath entred, Tamen quere. And , , - +4 piſ- 
in a Writ of Diſceit the Proceſs ſhall be made againſt the oj 54. 


Summoners, Viewers and Pernors to be examined thereupon, 
&c* And if the Demandant who recovered by falſe returrr of 
the Sheriff make a Feoffment of the Lang, then the Writ of 
Diſceit lieth agaiaſt the ant who recoverd, and a- 
gainſt his Feoffee ang the Sheriff: and if the Demandanc 
who recovered be dead, and the Sheriff alfo, yet the Writ 
of Diſccit lieth againſt the Demandants heir and againtt him 
who is Tenant of the land, if the Surumoners, - Viewers and 
Pernars be living: But if the Summoners, Viewers,or Pernors 
be dead, then the Writ of Diſceit is loft. But 2 Writ of DiCſ- 
ceit lieth if any of the Summoners, Viewers, or Pernors be 
alve, for it they. ay that they did not ſunumon him, then the 

T + Planrif 


cons, 


Ir Writ of Diſcett. 
Plantiff in the Writ of Diſceic ſhall . recover his land ang 
35 H.646. fhall be reftored, &c. for it ought to be done by two Sum- 
monezs at the leaſt, aud rwo Viewers, &c. And if any of them 
do not that which is returned they ought to do, then the 
Writ is not executed as it ought to be, by which the Plain 
tiff in the Writ of Difccit ought then to be reſtored, &c, 


And in a Scire facias to execute @ fine, if the Sheriff re- þ 


turn the Tenant ſupumoned by two Summoners, if it be not 
true, yet the Tenant by the return ſhall loſe the land, for 
execution ſhall be awarded upon the retum if the Tenape 
_ do not appear, and then the Tenant ſhall havea Writ of 
Diſceit againſt rhe Sheriff, and him who had execution,aod 
him who is Tenant, and ſhall be reſtored to the land. 
And ſo if a man ſue a Scire faciar upon @ recognifſance of 
debt, and the Sheriff return the defendant ſummoned where 
he js not ſummoned, for which the plantiff hath Execation 
avarged, the deſendant ſhall have a Writ of Diſceir again 
hiq who had execution, 4d the Sheriff ſhall be puniſhed 
[98] - va VVrit for his fallicy, and the party who recovered 
64 make reſtitution of that he recovered, &c. 
3 E4.6.com, And if 4 man Jevy a fine ar the Common Lay unto ans, 
where « man ther of land .which is in ancient demeſn, the Lord of anc 
loſech by ent demeſn ſhall have a VVrit of Diſceit againſt him vhs 
Pracipes® levicd the finc,and he who isTenant ſhall avoid the Fine,and 
Capuc, there hz who ought ro give the land ſhall be reſtored ugw 
+ his poſſeſſion, and tixle which be hath given by the fa, 
have faed in Þecauſe the fine and gift therby is avoided. But if he who 
the Lords. levicth the fine, have after by his deed releaſed unto bþ 
Court, and who hath the poſlcſſon by the fine or by the deed, 
the Lord his eflarc in the land, then he unto w the releaſe a 
—__ DIF- confirmation is made, ſhall have and keep the land norwith- 
pu ſtanding that the fine be avoided, becauſe that releaſe o 
lr he Caure, confirmation made unto him being in poſſeſhon, hath made 
43 E.z.: 0, his cſtate firm and rightful, againſt him and his heirs who 
17 E.4.18. releaſed or conkrmed the ſame. 
20 E. 2, DiſE Jf a man do tecover in a Writ of Waſt where the Tenart | 
—_— was not ſurmoned, &c. the fcndant hall have a VVrit & 
a _ Diſceir, and ſhall be reſtored, T.93.1. 
is E.z, Di, If husband and wiſe loſe the land of the wiſe by default, 
ceir 56, they may ſuc a VVrit of Diſceir, and if the husband dieth, 
20 E. 3. Dif- it ſeereth the wife may ſuc a VVrit of Diſceir to be reflv- 
ceir4.he wall red to her land,&c. or have a Cui in viza upon rhe Searutent 
not have” her cleftion; and theV'Vrit of Diſceic ſhall be direfied uns 
witty, Hot theſame Sheriff who did the Diſceit, and falſe rerurn, 2ad 
Py ' not unto the Coroners, as appeareth, Thin.20 E.3- Yet t 


o® 
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ſemerh it is not Error,if it be direfied unto the Coroners, 208. 
5: 


&e. 

D Andin a Writ of Diſceir, if the Sheriff return one Sum- 
moner dead, yet the other Summoner ſhall be examined, &c. * H.6.r. 
And if it be found that be did nor ſummon, &c. the parry ** £47 
ſhall be reſtored unto the land, and fo if one Viewer, or Per. 
nor did not do that, which be ought to do,the party ſhall be 
reſtored, becauſe it ought to be done by borh, &c. Bur if 
Summons be by four men, as long as two of them be alive, 
the Tenant who Joſt may have a Writ of Difceir. 

E Anda Writ of Diſccit lieth againſt him who embeſleth 19 8.6.29 
« Writ, and alſo againſt him who procureth another to em- 5% 74+ 
beſle a Writ, if it be embeſled, &c. 

F And if a man doth bargain with another to enfeoff him 20 K6.141 
of certain lands, and afterwards he cnfeoffeth another man, ** £-4- 
he with whim be made the bargain ſhall have « Writ of 
Diſceir. 

And if a man do recover in a Nuare impedit by defaule, 26 m6. 
&c. if the Defendant be not furnmoned , he ſhall have this Diſceic « 5] 
Writ,and the ſarmmoners and pledges upon attachment ſhall 27 H.6.s. 
be examined thereupon, And it the Diſceit be found, be %\% 34 E.4: 
fhall have a Writ co the Biſhop, &c. for him. col M 

H If an Atinn of debe be brought againſt rwo as Executors, Clerk nor 
where one of them is not Executor, if he who is not Execu- the Def. 
tor confeſs the ation ; he who is Executor ſhall have a ouſted. 
Diſceit againſt him and recover as much in damages. »E4. 33 
1 If an Attorney be not informed by his Client to plead in © 
any Attion, and he plead, Nuod ipſe now eft veraciter informa. 
tw, ide nullum reſpenſum, 3c. the ſame ſhall be centred to 19 E 4.5. 
fave him of damages in a Writ of Diſceit brought againſt 
him by his Maſtcr, &c. 

xk If a man fell cloths, and warrant them to be of a certain ,;o 6 
length, if they be noe of ſach length, he who bought them 
ſhall have a Wzir of Diſccie againſt himupon his warranty, 
although the warranty be only by word: bur if the Warran. * 7%" 

' ty be made at another time after rhe bargain made, then it 

ought to be in writing, otherwiſe he ſhall not have an ation 
upon that warranty: for he ſhall not have an aftion of Diſ- 
ceit therefore,if the warranty be not made upog the bargain, 
and ar the time of the 

L The Writ of Diſceit ought to be brought in the County 9s E. 5.7. 

| where the Diſceit is ſuppoſed to be done. 

| M If a man recover in a Precipe in Copite by default where ,p, « 

| the lands are not holden of the King, nor he hath not the 

| Layds Licenſe to fue in the Common Pleas, the Lord ſhall 

j have 


213 Writ of Diſceit. 
have a Writ of Diſceit, and recover danmges ; but the re- 
covery ſhall ſtand in force, and the Lord ſhall have Seig- 
nory,and he who recovered ſhall alfo hold ever of the King | 
by way of Eftoppel, 


I a man procure another to ſur an Afton againſt me go N 


trouble me, I ſhall have a Writ of Diſceit. 
- A Writ of Diſceit ſhall be maintainable againſt the At. 0 
torney and the Sheriff, becauſe they put a Writ of Habere 
facia: ſeiſinam upon the file of the Sheriffs Writ, where they 
have not any Record to warrant it. 
$4.6 If a man levey fine of Land in ancient demeſn, and alfo ? 
19E.1.21, of Land at the common Law, the party ſhall bave a Writ 
Diſceit z7. of Diſceit for tho ancient demeſn Land, and ſhall avoid the 
hne for that Land, and the fine ſhall ſtand good for the 
Land at the Coftmon Law. 
If a man loſe Lands by default in a Precip? quod redda, ( 
; and dieth, his Heir ſhall have a Writ of Diſceit as well 
15%8 43, te Farher, and ſhall have reſtirution. 
48H24.350, If » man have Execution by default upon a Recogniſance | 
in 2 Scire facrar ſued againſt another, and the Defendant &- 
«th, his Execucors 'ſball have a Writ of Difccit, and ſhall be 
[ ] reſtored &c. If the Diſceit be found that their Teſtator ww 
99J ano warncd, there the Garniſhors ſhall be examined, &c. 
And if « man recover an Annuity, and afterwards ſo 
13 T3. Di 2 Scire faciar, and recovereth by default,the Defendant (hal 
it 4% have a Writ of Diſceit if he were not warned. 
And the Vouchee ſhall have a Writ of Diſccit where be | 
+a 4 loſerh by default if he were not ſummoned, '&c. 
#5 Ina Precipequed reddat againſt the Husband and the Wik } 
at the grand Cape, the Husband appeareth in Perſon, and the 
Wife appeareth by Attorney, who hath a VVarrant which s 
18 Ez. Dil ;nfafficient, by which judgment is given upon the default of 
et 54-35- the VVitc againſt the Husband and Y'Viſe, &c. yet they ſhal 
have = VVrit of Didceir 'if they were - not 
&c. 
And where a man loſcth by default in a Myuare ined ( 
VVaſt, it beboveth that the Summoners and the Pledges up- 
on the Atrachment, and the Manucaprors upon the diſtreb 
Litzs. fore. See in the title of Diſceit in the abridgments for that 
matter. 
If a man ſue a Writ of Menſirevit againſt another 146 
count, &c. where he'hath ſufficient Lands in another Coute 
ty, by which he may be brought to anſwer by Writ, of A 
. count, the Defendant ſhall have a Writ of Diſccit agal 
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the Flantif who ſucth the Menſfrawvit, quod wi Mich.g. Ez. 

Fitz. Diſcait. 5 2. 

If Tenant for life loſeth by default where he was gor 
farmmoned, and dicth ; he in the Reverſion ſhall not have a 
Writ of Diſceit, becaaſc be ſhall not have a Writ of Error, 
if not by the Statute, &c. 

If a man be Tenant for life $f a Mannor in ancient de- : 
meſn, and the Tenant of that Mannor deth levy a fine of his a; 
Land at the Common Lav, the Lord of the Mannor who is ,; years. 
Tenant for term of life, (hall have a Writ of Diſceit, and 
after his deceaſe, he in the Reverſion ſhall have a Writ of , 
Diſceit, and reverſe that fine. 

If the King doth recover in a Precife quod reddat, or in 2 
Formeden againſt another man by defaulr, the Tenant ſhall 
tavea Writ of Diſccit as well as he ſhall have a Writ of Et- 
ror, where the King recovereth by erroneous proceſs, &c- or 
erroneous Judgment. Sce for this matter, M.1oH.4.in title 
Traverſe in the Abridgments. 

And this Writ of Diſceit ſhall ſometimes iſſue out of the ,, &, pic- 
Common Pleas, or he may ſuc it qut of the Chancery if be ceic. 
will, as-if a man loſe Lands by default in a Precipe quod red- 
dat in the Common Pleas, the Tenant if he were not ſum- 
moned, ſhall have a Writ of Diſceir our of the Common 
Pleazit he will,or out of the Chancery. 

And fo if a man have Execution upon a Recagnifance in 
the Common Pleas, or Kings Bench by defaulr, &c. the De- ,,g 
fendant ſhall have a Writ of Diſceit, if he were not ſum- piſceir 39. 
moned aut of that Corur where the Execution was ſued, &c. 
or out of the Chancery at his Election. 

And there are divers other Writs of Diſceit, in the form 
of « Writ of Audite querela,as if one ſue a Precipe quod red- 
48 againſt another, and the Tenant is eſſoyned at Quind, 
Paſch. which eſfoyn is adj until 15 Trin, the Term fol- 


17 E.3. 51. 


owing, aud the Dem and his Attorney by Covin be- 1; 


pvixt them recovered « Writ in the file of Writs, that the 


' Fendnt hath made. N. and AM. his Attorneys joyntly and ſeve- 


—_—_ ſaid Quind. Paſch. by which the Demandanet 
cha h that n, becauſe -he had Attorney in the 


Writ not cſloyned, which at the day of Adjournment 
the eoyn is «> = te the a—_ recovereth the 
land by this default at Quind. Paſch. Now the Tenant ſhall 
haves Writ of Diſceit againſt the Demandant and his Ar- 
rorney, and the form of the Writ ſhall be in the nature of 
Audits querels, und ſhall be directed unto the Juſtices of the 
Coramon Pleas, and is ſuch : 

Rox 


Writ of Diſceit. 


Rex Jaflic' ſuts de bance ſalutem. @vit nebi; 1.41R. 
Ee A WY © ipſum 1. cor am wvobit i 


o pred breve moſtr.de wno . in B. & placit pred. ad 
caption, inquiſition. proprie perſequat. fuiſſer, _— portibu 
predif. 4 die Paſch. proxim. preterine, &cmm xv dies data tx 
titiſſet, ad quem diem idem 1. ſe fecit efſeniari, & effen. ill, ad. 
Judicat fuit wſque ad xv $T1gn. tune proxim. . jr ediflg, 
W. & P. attorn, ſui colluſtnn inter £65 1s machinax, 
pref. 1 de tenemento predif. exheredar. 8.4 «F. ſerviex. ipfu 
W.de B. & W. de P. attorn. ipfins 1. ipſe die penitus ignorant 
recordari, & breve de attorn. in filaciis brevium in xv. Paſch, 
in bance predift.& quandem calummniam ſuprad:8. efſon. peu 
feciſſent,& eſſen. predi. pro ee quod predif. 1, attorn ſuxen in 
eodem placit. habuit non jacere aſſeruiſſet, qued ad dif. rn, $ 
Trin. ſeiſ\ns de tenements praditte pre ev attorn, pred. 
ad diam quinden. Paſch. efſeni atus yon fſuerit quod eden V. 
de B. per arionem Curie exvitit adjudicats, in decayti. 
onem Cur. wire preditf 0 ipfins 1. grove dammen,ac exhe. 
redationem manifeſtam, ſuper que idem |. per petitionem ſum 
coham mobi; & confilio in parliaments noſtro exhibitan, 
Nobis ſuplicavit, ut «i de remedio providere welimus in bs 
parte Kt quia predif?.W. de P. ſuper pr amoiſſit coram "vebit in 
banco pretifle allocutus ta copnovit ut dicitur. Vobis manis 
mus quod audita querela ipfins Aſuper premiſſic,vecatiſq; core 
«vobis ram pref, Wade B. & Wade P.quamn Sde F auditi 
inde corum rationibusfi per inquiſittonem fic inde f aciend. as 
per recognitionem eerundum VV, VV. & $. wel corum alia 
wvobi; conſtare poterit quod [.tenements predita per collufuns 
predictam amiſiſſet ; ut oft dictum, tun tam ſuper deceptiogs 
et collufionem-gredictam quam ſuper recuper ationem tenemed: 
predicti bhabend.jam pro nebis quam prefat l. juſtitio comple 
mentum fieri faciatis prout de jure fuerit faciendun. 

If a Notary or other perſon of Covin counterfeit the Sel x 
of any parſon or Vicar, and forge Letters of Reſignati 
of his Parſonage or Vi in the name of the Parka 
Vicar of his Benefice, he 1 have a VViied 
Diſceit, and the VVrit is in the Regiſter. But whether ly 
thar he ſhall be reſtored unto his Benfice, Qu.ere, it ſeemab 
not, becauſe the removing of him is a Spiritual a&. 

If rwo ſeveral men come before the Mayor of the Supk, 


' Writ of #reaking the Pound 
En nee gui &c. and ſhall reco- 


ver damages 

'B. ET Ch Sachs ance © Ate by Rc 
Merchant in 40 |. tobe paid at 2 certain day, art which day 
the money unto the Prior, &c. and afgerwards nno- 
ther perſon in the Priors name, cauſe the Staruge to be cer- 
tifed in the Chancery, and ſue Execution thereupon, the 
Prior not knowing thereof, he who was bounden” and hath 
the , ſhall have a Writ of Diſceit againſt the 
, and 'who ſued the Execution in his name. 

the Eſchearor, by virtue of a Writ direfted to him, 
ture eyrrntong  mredee Lands of any perſon 
werden by which the King com- 
its the Wardſhip of thoſe Lands unto another, who grants 
over unto anether during the Nonage of the Heir. 
if the under Eſcheator of his own "authority return 


Grantee, the ſecond Grantee ſhall 

Diſceit againſt the under Eſcheator : And 

Token of his own authority have ſo done 

ut taking any Enqueſt, &c. according to the courſe of 
z and theſe Writs are in the Regiſter. 

an Eſchearor have an 

: Eleni us wel 23 the ' Sheriff my dab thader 


fo it appeareth, that an Eſcheator ſhall be*puniſhed, 

deagh to bean Officer of Record, if he return any Office, 

wirnte Officii, 'which be hath not taken any Enqueſt to 

ns the ſam6+-and the Proceſs in the Wriz of Diſceic 
is Artactunenc and Diſtringas. 


Writ de Parco frafto. 
As 
- \them 
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Fo 


one 


boom = cpmubrye gs mere pn 
fefant, «x for Rent, or Service; and pur 
Pound, or into another Poand or 


+ ſhall have the VVrit de Parce froffe;and not the Ser- 
for it is the Maſters Pound. I" 


222 Writ of Breaking/the Pannd. 

$ H.7.9Jltis If a man diſtrain for Rent, qr Services, or for 

a Pound #* (no and put the Cartel in the Land or Cloſe of a Friend 

— with his licenſe,-and he who owneth the Catrel takerh 

—— out of the ſaid Cloſe, he who diſtrained ther, thall 

faic. cow, have the Writ de Parco frafte, and not he whoſe Cloſe it'is: 
for who the Cloſe, ought to have an Attion of 
clauſum fregit, &c. for that it is net his Pound, bur the Pound 
of him who diſtraineth the Cattel ;' and the form of che 
Wrir is : 

Rex Vic! Lincoln. [alutem. Si A. Orc. tunc pone &f 6. Buff 1 
gquare cum iders A. in damn ſus apud N.quedam averiaxel (ic, 
averia predifB, cepiſſet, & ea ſecumdure legem & conſurtuws.- 
new regu noftri ibidem imparcaſſet, idem_ LA a 
& armit fregit, & wveria pradif, a ba 
enermis. < intulit, od grave dammon, Oc. 

fry, por een ARC 
ſhew in the Writ, whas Kind of Camel they are, 'nor-t 
whom the property of the Carrgl- 99th apperrain, if, chat 
he pleaſe nor {© to- do. 

And if 9.man ſand his Servacy fy ndiireia for Ramos 6 
pray or for damage tclant, then "the farm, of : the Wri 
is Rt 

Grfeparmicng. in damn ſus epgd N - Dferview 
ſum quendam bevenvelquadam aria cp: jeafer £7 en 
B. bovem illumi,vel fic: __———— legem Op conſue- 
iudinem regis meftri Angl,tbidewy 1 
illad wi Wrong &c. yel. 
cuſted. ci | 
dam averia, bc. Alicer pro def. 
nfreayyer tf ag arf- > -- 

B. pro quadam defalts, Bafeg? in cur. ejuſaem A, 
tar . is Bate 0G 22S r= 


4 .& i 
nan fe prnke Ny | 


merci 
41 E426. ads 
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Writ of Breaking the' Pound. 
aftrain che Cartel of other men for this amercment : but for 
er Service it iy" otherwiſe. For the party may diſtrain 
the Cartel there levane and couchant upon the Lands. 

If the Queen do diſtrain for a debr or ammercement due 
vito ber, and injpound the Cattel,and x if r doth break 
the Pound, and take them our, then ſhe hall" © « Writ, 
and the Wrir fill be fch 


<rens VVrit, the VVrir ſhall nor 
tins Angl fecevit te fecu?? ee? for the ſhall 
&'* Cotton perſor; (hall do, for fhe ſhall 
Wappeareth by che VVrir before. ' © 
z If the "Uo diſtrain for Renr or Services which he 
hath in right '6f"hi"VVige,” and a Sringer taketh them our 
the Pound, the" ſhall have che "VVrit de Parcs 
rhe tupbnn { 'bur yer mr Sour forge: 

in and.in the name of ife the 
5 Wikt with ED a hes 


i of Beſs 
Pt "Reſcous tieth where % man doth diſtrain for 


or-tor damage felant, or would im- 
vis” 2 ol rhgoches ref- 
re 


hayc this 
Wit of == Writ auf 
Aec.rwne pome a quare cow 


DS A. in fred ſue os .t- fic ; averis 
pred.B. cepifſer, , im ecund em , 1 REM 
reg noftr; i —_ B.averia pred. 
4a of armi; & «<8, &c. vel tic: Quare cum idem A. 
ar feode ſus apud $, pro conſuctud.ct ſervis. ſibi debitis per C. 


ſervient, 


_- 


_— 


awe 


of his Servant» 
in Cattel, and other dead Charrels, 


þ we Il nf apr 2 HP 
cidem A. abſtulit, & alia. Oc. 
ad 8 2 OE for # Rent-charge, the VVric 


is | 
elcous be made 
rit of Reſcom. 


them to be hall have the Writ of Reſcous, and the 
Wrie ſhall be (ach : | 
Nuave cum idem Prior per chartom Demin; E. quam inſpexi- 


—_— 
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wen ICE Y wes 1 : 


Jominibus ſult Jaw %* quam aliis & de ownibus placitis & 


| Of attar qualit contingent, una cum 
; pea omnibus alixr ad bemines ſur ſpeftant. Ac idem Prior 
” yr Bhalinum ſum apud FRO ines ipſaus Prierus pro 


tranſgreſſ.oapud Tinſrs libertatem predif,Priery per 
Ui ut Hicrt.) contre pacem niftram fafis, unde clamor & 
. ihidem levat fuerit attachiari feciſſer,ct idem Prizr ip- 
forR:& Mibidemn ſecundum legem et conſuetudinem detiners 104 
haiſſe juftic.in hac yarte in CuriaPrieru predift ſubitur gr edit 
KO L. prefer. R.& M. de predifi.tranſgreſſ. non juſhificat a 
cuſlod.ipfing B.vi & armu ceperunt & qua volucrunt abire per- 
miſcrunt,Cy alia enermis &c.ad grave dammen ipfrus Prior, 
& libertatem ſue lafim.manifeſtans,C contra pacem noſir em. 
And note , that,if the Bailiff,or Sheriff, or other Officer 
of the King do arreſt a manor diſtrain him for debt,or othey 
ſervice due to the King and Reſcous is made, then the Bailiff 
or other Officer ſhall have the Writ of Reſcous in his own 
bame and not the Kings,and the Writ ſhall be ſuch : 
$i Tha. hundred. de F. fecerrt, &c, tunc pone , &c. ad 
' reſpendendum tam nobu quam prefat ball.quare cum wdem bal. 
fuxrs officii ſui debit. W.quem per Vicecomitem nuſirumCom-pre- 
dif yer breve noſtrum de judicio fibi direfftum capt preciperimus 
K.u8riute mandati noſtri predif.cepiſſetet jpſum u/q, ca- 
neftram R.in priſons neſtrs ibidem moraturum ducere 110- 
Inifſes, pr edif.R.& S.ipſum W.opud vilam de K.vi Of armis 
eufirans, & alia fec.in noffri comemptum,& pradift. ball, 
grove dammum, Cr contra pacem noſtram, & habeas &c. | 
k 'And if the Bailiff would arreſt any perſon, and he himſelf 
© reſcue himſclf;and will not obey the arreſt, then the Writ 
ſhall be ſuch : . 
" $i He R balville noſtre de Sfecerit &c.tunc yone B. &c. 
e cum idem H.juxt a officti ſui debitum prefat.B.pro quadam 
ſuper ipſum perW.de S.apudC.evat.ad querimeniam pr e- 
diff,W. ſecundum legem & conſuetudinem regni noſiri attachi- 
aſſet predif. B.ſe Juſtictayi non permittens attachiament. pre - 
, dift-vi & armu fregit,& in ipſum Haibidem inſulrym &c. 
> And if the Sheriff ſend unto the Bailiff of the Liberty to 
Tevy fines arid amercements for the King,and the Bailiff diy 
firain certaio Cartel, and the Reſcous is made. Now the Lord 
of the liberty ſhall have a Writ of Reſcous of the Reſcous 
done to the Bailiff and for the battery and aſſault made upon 
him.and tor the loſs of his Service andall inone.Writ.. .. 
, Tf the Kings Bailiff do diſtra'n for Rent, and Reſ.ous 1s 
7 Bylif ſhall have the Writ of Reſcous,and not the 
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Vi.Lir. #2. 
s H.7.4- 


” ”— o 


[TY s, p 


And if ſue forth forth Caopdin, ood 
oof the ten apts 
Dil 


his Warrant to the Baily. of the 

the party dwellech, to arreſt bim, by y 

arre!t kim, others do reſcue him from the Bailiff 
who ſued fort wk no.  Fataro te 
of Reſcous againſt him that reſcued 


the Regiſter : but yet it hems reveal net 

bares Wren inf Mapa 

fhall be chargeable to him , who yay 
and for the arreſt, Tamen quere. 

And it appeareth by rhe Regiſter , That if 2 di- D 
refed unto the Sheriff, to levy the expences of the "i Kg 
OE, and the Sheriff make big Wurrans unto 
the BayliF ofthe Li of the Biſhop of Ely 
fom aſſeſſed ; &:. pubs. by bis mnder bac 
doth take certain Cartel and would i them, and other 


perſons 'do reſcue the Carte] and. beat the under-baiiff , thaz 
the Bailiff ſhall have the VVrit of Reſcous againlt tbem; and 
there it ſeemeth that the Knights which ſhould bave the 
money,ſhall not have a Writ of Reſcous for the ſame Reſcous, 
becauſe it is not a duty unto them by any perſon certain, but 
to be levied of the Inhabitants of the Towns. 

And if the Lord do diftrain bis Tenants Cartel, and af 
ſtrangers Catrel, for Rent or Service behind, when there i 
not any Rent or Service behind, the ſtranger may reſcue his 
own Catrel, but not the Terants, as it ſeemerh. And tha 
as it ſcemeth by che Stature of Marlebridge cap. 3, which 
willech , Non ideo puniatur Dominus per redemptiouem, yet the 
opinion of Thorpe M.3 1.E.3.is contrary,for he faith,the frag k 
ger may reſcue as well the Tenants Cartel as his own.Nuere. 

And Reſcous is not, but where he bath the poſſeſton of Þ 
the Cattel , or the thing of which the Reſcous is ſuppoſed 


to be made; For if 2 man come toarreſt a man or todiſtrain, 


and he is diſturbed to do the ſame, he ſhall not have a Writ | 
of Reſcous,but an Aftion upon the Caſe. 

And the King ſhall not have the V'Vrit for a Reſcous done g 
to his Officer, qd. wi. P.20, E. 3. but he may cauſe him ©” | 
be indited for the ſame. 


Audita Querela. 
—_ VVrit of Audita Querela lieth as well upon mat- R 


ter in fact, as upon matter in writing , as after ap- 
peers. And this V Vrit ſhall be direSted unto the Jens 


"Rs rats. 


Os Panama Hatene Kings Dena, and tierh where 4. nnd 
B come boiore the Mayer , '&c. and 8. oth acknowietge 
kimdelf to.be bounden in .1 00 1. ro Ain the name of C.before 
+ + 9/9004 10 were -utrrwwrts Cs 
zeraher) by force of this Bond,and Scarureand rmwken in Exc. 
cntion ; New C. ballbeve cadets Recs agaiaſ AandB. 
and the twnm is fuch .; y 
Rex ry 7 ſans de bauce ſolutan fuerelae Conpinne 
CORLLRENS. quand A. > co gks probabira, 


$. ocr1peenad. wr punt. 
ip/ax C,,oc Clocremente corporal; ad trac prafitee accifhaſſerut- 
tunHper gued ide Bjab nemine inſdem CorafRA. 1 oo &. ad 
cnt berninum jam fraterit. folvend. coram eſurm Major. 
Clerito, juxis formen flatuti dudum apaud Atton rg 
mercaterobus #141, ſe Aoher. reoegn. ot poſited. ipſuth C. 
guedapſe pred.100 liupref A. ad termumen prod. net 
pe #7 &f Mujorem cagi,et mm priſons noftre ſau at mn 
wdem Adetifdem 100 liglenſatirtac; faiſe ot maiitioſe pro- 

ereT..ix ipfcs C. damaam nom modi ou, ot wreeptionrm Chr. 
notre manifeſt ans : ſaper quo idern Conta od tu ee ts er 
temedians congrunm adbberi velmus : Fobu mandammns, quod 
dadita quercle tpfeus Clin has parve , &t Bocor is coy rn 1ober 
pref. A. «t B.ae procfe. Mojere # Clerico, #x1191/que bins ine 
Partium rat ines; dem C.\uper folficat. malrtia,ct deceyt pred, 

& trlerem juftitiam fieri fa. prot de jure, &. 

zonſ. regs neftri fore wideritis fanmdam: Tifhe , 


o frye Lands wito . for life, ard witerwarts by 


grants the reveriion unto B.in Fee, and wieth , and the: 
ws tte Recagnifhh, and one L. by Covin berwixt then 
a Praevipe on Capite agaiaft the (aid Fſuppoting the Land 
t be holden of the King , whereas it is ewt holden of the 
Kiag but of another perſon : And in this Precip; i Copite. 
they caule one F. to appear us Attorney for A. aid i 
the MiC in che faid Writ ; 4od afterwards the Amtorny 
Coviadorh make default , for which Judgment s given 
gaint A.Now upon the Game matrer be ſhall have an ovwab"s 
Fver. direted unto the Juſtices of rhe Common-pleas, com» 
Gaading them to prodced ns well &r the reftitution of-the 
Lad , «s upon the Diſceits,ant ro do fpredy Juſtice , #6 ff 
right according unto the cult2m of the Realty they oughye» 


. 4&6. And the Writs Guch : 


* Rez Julie. ſau de bates ſolu. \— > pn ee] 


" 5, 
ipſe manermen de Ccumpertinen.in Com.Load termimon 
hy anon dimiffiene Lac RH. fl. & hav. predit. ). 
manerium predict. T de Set bered de corpor ipfins Tecxenntibur 


(ut dis. per finem inals in Cur noftra coram > de banco 
apud W levat.pofti mortem pr eB filine & 
beres predift. H. & L. collufion.inter ear prehabitagrefat. A. 
de predift mmmerio amover 2 prefat.T de vreverc, manerii pre- 
dif. excluder. machinantes breve neſtrum( quod wvocat. Precipe 
in cap.)Vic noftre Leiceſtr ad cerrum diem jam preterit retcrns- 
bile de manerie predift. ac fi idem maner. de mbu teneret. in 
capite cum nen teneat. ſub nemine pred. Everſw pref. 4. & 
Tin Cancellar. moſtra impetrari,& brev. neftr. predif. 
pref. A& T.juxts formam brevu pred.fum furrunt efſendi ca 
ram wvobus 8d diem pred. per pref Yic.retorn. ac quendam igne- 
tum, qui ſe R. de S- mominari afſeruit coram wobur in bance 
fred. apparer. ad perdendum vel lucrand. in loquela pred. 
pref A& Toattornat ipfius A.E& Tde impetratione brevu ſom. 
it atternate pred. ſub nomine ſus ut permitti , fatto penituc 
ignerantibus falſe & malitieſe procuraverunt, ac pref. attev- 
nat, ad eundem diem coram wvobu comparent poſuerit ſe in 
magnam afſiſam noſtr.& petierit recognition'fieri,atrum tidem 
AG Tmajus jus habuer, enend. diffum man. cum pertines. 
fient illud tenuer.ad pred. E. habend. diff. man. ficut ilud 
petiit.per quod per Yefaltam quam iidem A. T. poſtmed. fe 
ceruntju ead.Cur. per 03 conſideratum fuit ibid. quod pred. 
E. recuperaret ſeiſinam ſuam de pred. man. cum pertin. ver- 
fre pref. A. & T, tenend. eidem E. it hered. ſun quiete tt 
pred. Aut T. & beved. ſurs in prrpetwum , cujne quidem cn 
fiderations pretextu pred. A.s man. ſua pred.cum pertin.ye- 
petue oft ametius , in ipſinus A. dammunm non modicum, &t _ 
noſtre deceptionem manifeftam atus A. 
Jupphicavit congruum re nbd Nos hujuſmedi 
colluſienem , malitiam,et deceptionem tranſire nolent. impuni. 
Vobu mandamus quod audit. querel. ipfius A.in hac parte , & 
oocar.coram wvebu pref. E.ct LL. & alin in hac 'parte - 
for-videritus ecand.et audits hinc et jnde partium ration, 
ulterias cid. Atam ſuper reſtitutione et recuperation. difti man. 
quam. ſuper collufjone , malitia & deceptione pred. plenem & 
celerem juſtic. fieri faciatu prot de jure &t ſecundum legem # 
conſ. regni &c. faciend Teſte &c. 
And- by this Wric.it ſeemeth the Juſtices ought to make 
void the recovery,if they find the Diſceit, &c. yet it 
' they may noe {0 do. 
If a man be bound in a Statute Merchant , and afrer-y 
wards my keth;.a Feofment of parcel of his Lands unto - 


: - 
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and of other parcel anto another, and the Re. 9 144-32 ; 


againſt che ocher Feoffee , to ſhew cauſe why he 5, of B* 
ſhould not have Execution ofhis Lands,as of the Lands which 8. 27,8 # 
. 3 Eliz.Dy. 
C Ta man be bounden ina Statute-Merchant, and certain 194.0008 
Indentures of Defeaſance are made of the ſaid Statute , ang V**9' <a. 
afterwards the Conufee doth arreſt the Recogniſor and im- 
prioncth him.and takerh the deſeazance from him,and then 
neth Exccution upon the Statute,the Recagniſor ſhall have 
' in Mudita querels igainit him upon the whole marter. C104) 
A If at the Ni rindon mgdgar rhe int3 > 40 Aa, 
nd nia aides the day in Bank the Plaintiff 44 AM. 1 5, 
releaſe unto the Defend.all Aftions and demands,and after- Holt. Br. 
wards prayerh Judgment , and ſueth Execution thereupon , ©*4it.We- 
the Defend.pon that Releaſe ſhall have an Audits Querels, ©3439 H 


36 4.24. 21 7.89. 3 H. 4. Br. Audits Querela 27 Firs. Relead.; 3. Releaſe 07 
all ations is not ſufkcient marter to have Audits Quer, Gs 


B And the Heir of the Recogniſee- may ſve an Audits 43tEs.5.r757 
Querels, if he have marrer in writing to diſcharge the aſe} 4 vi.z, 


cution. 3-Uiz, 
C IF a man be bound \n « Stare. Merchant or Staple, and 27," %% 


afterwards payeth the money according to the Statute , and Fin. hden, 


another , and delivered into the hand of a ſtranger to deli. 12. hg. \ 

ver upon Conditions performed , and the ſtranger doth * <*p-<-nr- 

deliver the Statute before the conditions performed , and 
the Conuſce fueth Execution thereupon , the Recogniſor 

| ſhall have an Audits Querels. 

E If a man fſueth forth an Execution upon a Statute, and 12 H.4.t5, 
hath Execution , and afterwards over his Eſtate,, the 924 15. 
Recogniſer ſhall bave an Audit Nuerels againſt the Grantee ***nk ford. 
without naming him who ſued the Execution,if he have mat- 
ter in writing for to ſue,&c. 

5 Aman may ſucan Audits Querels againſt the Recogniſce, 4t E-3.Aud. 

; becauſe he hath purchaſed a Mannor — which the R ecog. T5541 

' niſee is 2 Villeyn regardane, and yer he may enter and ſeize 

the Recogniſce without ſuch ſure. 
U 3 And 


— —_—_  _ 


46 E.z.2t. And a ranger who made not the Recognilance 
Futhorp, Tenant of the ar thic rime of ſuing rortb of the Tyde- 
v7 Af. = tion,ſhall have an Audits. Queriln, if. he have mater 

: ty ,, charge in/Writing. Fi. 11 . B,z. Cir, AL. and there it is aid 


2.32 Audita Querala. 


2 5.8rror 71, the is given by the Stgrure. The Feofige halt not have 

the Feothee # Writ of Erfvr &c. , Nor the Feoffee of the Conuler ef 

4d Error. ofthe Lands ſhallnor, bave an Audirs Ryoela until pe 
{pau be taken i Execution. a <4" 


18 £3. 36. | If .2 man ſueth Jugics Nucrela agaialt the Conuſce, and y 


, nor was G 


Audit. quer. ffieweth 4 Statutecancelled; and ſaiph the ame was delivered 


9. the Co. 1 hing in lieu, of Acquitrance, - the Recogniſce may ew the 


_ true Statiirc,and Chew that the Statute ſhowed which was.can- | 


Sear. other- cclled was 4 forged Starure & rhereuport he ſhall bave a Writ 
wife be 2M ynro the Jiiſtices,io the nature of Avdite. fuer. commanding 
not have the them that rHey ſep, for, the Mayor andche Clark and far the 
wok parties, and for to doright,and. the Examinauos of: the May- 
; &r.and Clark ſhall try and end the matter gurd an Mot bhES, 
; Upon a Recovery of a Debr, if he fue a Scire facts, and 
+1E 3.209. the Sheriffretorg mbil , by which an. Execuriea is awarded”, | 
oy —_ the Deſtodant ſhall bave Avudite Ryerela,zh be have a Releat 
tn oe or Acquitrance, becauſe he was not warned-: Bug if the Sheriff 
wil Audic, Heth-returnedrhiga warned, be ſhall nor kave. Audits Qurela 
Nyer.1s. ' upon ſuch Relex(?, &c. becauſt he might ave pleaded the 
s &7. Eliz. fame upori the return of the Seive Factae. . 


pa _—_ And it an Jefam, ban! himſetf -ig  Sretore Merchant or 
Writ duck * Staplybe ſhall bave an Audito Queri(a,during his Nonagets 
not lie »frex @vaid that Statute, apd aftorwards/he hab have an Avis 
he cometh SReerela after his full ago, ro-av0id. that Starure upon that 
ct tull age. matter in FaQ. aatad oa} 9549 

13E.3,2.1t. And fo if « than make a Srarure-Me:zchanv or Staple by 


we dureſs,he ſhall.kqvs an 4udire Ryerels 10 avoid thas Srature | 
_ s by this icapriſoamens, | 
E' x. If two. þe ſevezally boundea in two ſevere] Statuzes., and 


Aud quer.z7 afterwards the Recogiiſce by decd darb releaſe bach the tar 
20 E.z.Aud. rates to one of ther ,, if be fue Execotion againſt them i 
querela 28. yeral'y they ſhall joyn in Audete. Querels upon thar Rajeake. 
#1 *# If the Recogaiſay enfeoft a ſtranger 0 . paregh ct the 
29 MA. Br. Land and afterwards enfcoffeth the Regagriſee of another par- 
uu qu*** cel of the Lands, aud afterwards the Recogniſce ſuerh Execo- 
__ tion again(t the, Recogniſor andthe. Feoffee, The Feoffee hal 
4 have an Audita Querela agiinſt the Reeognifes and dildharge 
24.32% his Lands, becauſe that the Recagnifce hath diſcharged b4 
464 42, parcel of Lang which he purchgfed by his own AQt., 

- H.z.i, Upon an Fydine Q»r is ſucd,he ſhell have a Suprrſcdess 
: w the fame Writ to ſtay Execution , &c. Bus : " te 
r ont , 


| wo | 
Andita Quereta. 
Nonſuit,be may have « new Awdita fs,but then he ſhall 
not have « Supetſedens ro ſay 
And 2 man ſhall nor have an Aud:ts Querels , ſuppoſing 
the RecaguiC=e will ſue Execution, dur it ought to be alledged 
in the Wrir, that be bath i» fo#e fucd Execution. 
Q. Ifa man ſue Audits Querela upon x Releaſe 2nd afterwards 
" @ Nonfuit , be ſhall nor have an Audits Rucrels upon new 
matter at dicitur,s 3 £.1.8ur it eemeth the Law is otherwiſe 


'P 


R A1f a man doth comprehend two matters in the Audite que- 
res to extingieth the Execution, yet the Writ is good , but 
the Plaint. ſhall hold himſelf ro one marter, and the Defend. 
ſhall anſwer to thar, And variance berwixt the Audits 
4nd the Record ſhall abace the Writ. Bur there in 2 new Au- 
dita querels faced accorging to the Record , he ſhall have 2 
Superſedeas to ftay Exccution, &c. although he had before 2 
in the orher Audits quere/a,which was abated. 

If « man ſuc Execution upon a Statute Merchant and 

hath z Cap1iar returned in the Common Pleas, If the Feoffces 
or parties will ſue an Audice querels;;, they ought to ſuc the 
ſame our of the Chancery, direted unto the Juſtices of the 
7 Common Pleas. 
T- If « marr fuc an Execution upon a Statute Merchant as 
"Executor unto another ; the party ſhall not have an Audita 
querels ſappoting in tha Writ that he who hath ſuch Execu- 
ion is Hot Execuror. 

And theproceſs in Audite querela is V'-nive faciasr and D'- 
firingas, Alias and Pluries Diftring. and if he return Nilgl, 
or Nen eſt inventus , he ſhall have a Capias againft the De- 
tendant.7.18.E.3. 

A man recovereth by defaule in an Afton of Waſt , the 
Defeadant ſucth an Audits qnerela, direfed unto the Juilices 
one of the Chancery , ſurmifing in the Wric , that he was 
not ſanumoned, nor atrached nor' diſtramed-; For which rhe 
Jaftices grant out of the Rolls in the Common Plcas,a Writ 
of Diſceit againſt rhe Azdita querela which was but a com- 
-mandment to the Juſtices todo right unto the party &c. 7r:. 
19.E.3. And yer they ſhall proceed upon the Wriz of Dit- 
ceitand not upon the Audita querela. 

If a man be bounden in 2 Recognizance in the Common 
Pleas, and afterwards doth rcleaſe unts the party, and then 
againſt his Releaſe fucth Execurion ; Then he ſhall there 
come into the Common Pleas , and ſhall fue an Audite que. 
rela thereupon our of the Rolls. And fo if one recover in 
'the Common Pleas or Kings Bench , debt or da 

U 4 


Oo 


A 


mages, and 


QILCLW alt» 


41 E I. 22, 
Thorp. 
34 Ez. A*- 


but be ſhall not delay Execution by a new Audits Querela, (414 queries, 


it. 

44 £.3-36. 
24 E.3. 27. 
Br. Audiis 


querel a, quereis. 24. 


2K.3.-2. 
con if the te 
ator be li- 
ving.24 B. 
3-30. Br. 
Audit, que 
rela 41. 

43 F.12.1, 
he hall nor 
have E 145 
bur rm, 
alidi. 


12H. 4.6. 
and 1 5. 


22 H.6.56. 


46 F-34- 


47 E-4-5+ 


4 BR. 4.1t; 


473 E-4-35- * 


4 F 0M 
afrerwards by his deed releaſerd' the ſame , pad afterwards 
ſucth forth Execution upon the Recovery, the party to whom 
he releaſed ſbal! have Andita querels , our of rhe Chmmon 
Pleas or Kings Bench where the Record is , and yet he may 
have an Audits quere!s our ofthe aged ſir alle 
ſometimes Judicial,and ſamerimes Original. 

And if a man bebounden ins Frame Miedhane or raph C 
unto another man ; and afterwards the Recogniſce -make a 
ceſeaſance unto the Recogniſer ; now if the-Recogniſee ſve 
execution upon the Stature againft rhe-form of - the ' Inden- 
tures, the Recogniſor ( or his. Executors if he be dead |) wy 
have an Audite querela againſt the 

And it appeareth in the Regilter,,.Thac a Writ of Audits d 
querela lieth tor an lofafit who hach entred @ Sta tute Merchant 
or @ Stature Staple during mo EReR withia 


wo another Audits querels appearech i in /the Regiſter fo [4 
the Feoffee , of parcel of the Land which ro- the : 
Recogniſor againlt the Recogniſee , becauſe that the Recog- 

niſce hath purchaſed other parcel of the. Lands of the Re- 
cognifar &c, , 

If « man be arreſted and impriſoned upon Statute Mer: ? 
chant , and afterwards the Recogniſee doth releaſe unto the / 
Recogniſor , or he pay the debt , ,and hath acquitrance, or 
pay parcel , and hath a releaſe for the reſidue ; Then they 
may come into the Chancery, and there find ſarery, body for 
body to be in the Chapcery at a certain, day,and thereto pay 
the money &c. if he cannot diſcharge himſelf by acquitrance 
oF releaſe ,. and thereupon, þe. ſhall haves Writ unto the 
Sheriff where he is in ward , rehearſing how be hath- found 
ſurcties in the Chance y .. commanding him for -1o deliver 
him if he keep him in priſon for that cauſe, and for no other 
cauſe, agd ypon that he may have an Alas and a Plurics ard 
attachment againſt the Sheriff if he will noe detiver him, &c. 

Putif a man be arreljed and impriſoned upan .4 Srarnte 
Naple , and he hath acquittance or releaſe ro diſcharge him- 
ſelt, then if he will ſuc an Audita querels,or a Scire faciar 
avoid the Execution of that Statute , he ought for to g"t 
ſurety as well to the party,as unto the King in the Chancery, 
ſeverally in 2 certain ſum , &c. to ſue with effeft , and to 
render his body , or pay the money , &c..orherwiſe he ſhall 
pot be delivered out of, priſon :. and the ſame is by force of 
$e Szarre of 11 HE.cap.10, 


F 


Writ 
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Writ of Att aint. 


G 3 'HE Writ of Attaint lieth where falſe Verdi is given *4 Mzs.r. 


in a Court of Record againſt th# Plaintiff,or Defendanr, Br Aman 

or «againſt the Demandanr or Tenant in © plea real or per- —_— 
ſonal ſued by Writ or by Bill, if the debt or damages do &X- ;4formar. 
ceed 40 5, Then be againſt whom the Verdict paſled ſball ,ox. 3-11. 
bave a Writ of Atraint ,and the Writ ſhall be ſuch : if it be 
in an Attion of Treſpaſs in the Kings Bench. 

1 $& EdeL fer. it ſecur. &c. tune ſummen, &c. 24. legal. 

; milites de viſndeN. quod fint coram nobu apud B. in oftabis 
 Hill.parats ſacrament recognoſc fi jurater per quas quadam in- 
quiſitio nuper capts fuit coram nebus apud B.per breve noftrum 
mter Let M.ux.ejus et pred.'S. de quadam tranſgreſſions eidem 


. "- pref.Killata,ut dicit' falſum fee ſacr am. ficnt idem $.n0- 


bu gravit conquer end.monſtrawy ot interim Adiligen.inquir as,qus 
fuer. juratores prime inquiſitions &C..t eos tuns habeas cram 
pref.Juſtic. &c. wel coram nobu&c. as the caſe is and lierh. 
And by the Statute of W:ft. 1 cap. 38.2 man ſhall have an 
Atraint in Plea of Land of Freehold, of a thing which touch- 
eth the Freehold, 
And by the Statof 1 E.z.cap. 6. a man ſhall have Attaine 

K . 
in Treſpais. 

L And by the Start. of 5 E.3. cap.6. in the end of the Statute 14 8.516 
2 man ſhall have Attaint of Treſpaſs ſued by Bill without prias. 
Writ before Juſtices of Record,if the damages exceed forty 

M Andalſo2 man ſhall bave Artaint for che damages , al- 14 #.714- 
though they be not paid Sec. Fineux. 

x And if falſe Verdit paſs by Writ of Niff prin, then the 
form of the Writ is : 

Parati ſacraments recognoſe.fi jurat per ques quedam inqui- 
fitio nuper ſummon.fuit coram nobi1,et capta coram dileB.er fd 
noſty.T. de B.uno Juſtic. noftr” ad placit. coram nobis tenends 
#ſſign.per breve _—_ de Niſt prius apud. K. inter ipſum E. 
a pref. T de quadam tranſgy &c. 
© And if the Verdi be raken within any Liberty or Cor- | 
-* porate Town,thenthe Writ of Arttaint is ſuch : 44 AM Br. 
Parati ſacraments recogneſe, ſi juratore; per quos quadam in aint 131. 
quiſitio. nuper ſum. fuit,et capta apud L.fine brevi noſtro coram 
Majore et Ball .Civitat xeſtre Lincoln.de lequels que fuit coram 
diletis et fidel.noſftris SScrop..et ſociis ſuir Fuſtic. noſtris ad pla. 
6its coram nobis teneond, aſſigr. inter 1.de Let pref. S.de quadam 
tranſgr.cidem L.per pref. Sillatum,ut dicitug que quidem _— 
le juxta libertates cingtatis civibuiciit at moſtre pred.per char- 
a4 


Writ of Attaint. 
tas progenitorum mſtrorum quend am regum Angle confirmac. 
noftr am conceſſas coram eijalem Majore Of Ball neſtvi retorn. fuit 
placitum,falſum fecer ſacramento, ficut idem 1.nobus graviiter 
conquerende menſtrawt necne,& interim, &c. 

And upon falſe verditt grven in Londen Nift prixeghe 
fits of he Writ s fuck _— . 
Parati ſacramento recogn.fi jurat.per quos quaedam inqurſitto 
 wuper ſum fit coram nobus,et capt.coram Re Mtwne une Juſtic, 
ad placits cor.nobus tenend. aſſign. aſſeciato ſibi A. de F. apud $. 
* Martin, Lord.juxts hibertatcivitatis pred. per breve noſty &ec. 
If falſe vergit be given ina Corporate Town,upon a plaine 

withour Wric,then it is ſuch: _. 

Parati ſacraments recagn.ſi jur #t.per quor quadam inquiſitie 
wuper capts fuit coram nobts apud Linc. fine brevi noftro inter 
Ade Dade quadam tranſgreſſione , &c. ifats, de qua quidem 
tranſgreſſone idem B.cowvif fuit,& 20 leidem Apro damns 
ſuis in hac parte adjudicat.exifbunt ut dicit.falſum fecty. ſacrs- 
ment ficut idem A. &c. : 

And if falſe verdit be given within the verge , then the C 
Writ ſhall be ſuch : 

Parati ſacramentorecogn.fi jurat per ques quedam inquiſitie 
nuper capta fuit coram Sene(c.& Mareſc.hoſpitii noſtri apud C. 

fe brevi neſtro inter KL? preditt.T. de quadam tranſgrefſione 
tidem R per pref. T.ayud C. infra virgam nofiram ut dicebat. 
illata, falſum fecer ſacramentum &c. : 

And jf a man be condemned by falſe verdiRt in debr , or © 
Emages , then ifhe ſuc an artaint , he ſha] have a ſpecial 

rit unto the Juſtices, ro bail him upon ſuretics taken, that 
if the attaint paſs againſt him , be render himſelf to pri- 
ſog, or fatisfle the debt,and the Writ is ſuch : 

| Rex dileft &cE.de St ſociu ſui; ſalut' Curt Larrainoveit 

807 nob 17 per breve noftr quand am jurat.2 4.44 comvincend, jur- 
tor per ques quadam iuquiſitio uuper capta fuit cor mobis aped 
Wyer neſtr inter R.& pred. de quadam tranſgr. &c. 
#{at.mt dicit. ac exparte ipfius Taceepim. quod ipſe pre texts 
proceſſus in pred.placite de tranſgr fafticaptcs eft,& in priſe 
ns Mareſcalcie notre cor.nobis de tentme,que minus jur ot ſuan 
ors poſſit ſuper que ec.adbiberi, Nor olentes quod idew + 
l.:n priſons noftra pred.fic detineat.quo minus jurat.ſuam pred. 
enotats debebit: Vobis mandamus qued idem Liwvene- 
rit cor.v0bis ſuffic.manuc apt. qui eum manucapiant hibere cw. 
nobiy ad proſequend. attinifam pred.ct terminars attmuta ills, 
£ cont. ipſum ty t,vel ipſe attinf{am illam non fuerit pro- 
Jecuts, quod ſe priſons mſire predifi. & ſaticf. ton 
nobis de eo quod ad nor,quam pref. Rae is quod ad ipjunm pr- 

$1KC 
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in premiſe , & witerine faciat & recipiat quad Cu- 

oy #verit in hac parts, twwc ay neſi>s 
.dliberari fac. per manucayi. hujaſmed;, ad profequen- 

dun attinE. ſupradi?. 

E And if « man vouch in a Precipe qued reddat one who en- * H44. 

| *r1co the W ry and pleadeth,and loſeth by falſe Ver- 1* Hy. 57: 

di,he ſhall have an attaint and the Writ ſhall mention 5 34 

of the voucher ; And fo if a man pray to be received fog de- ©**, 


recapt. very 

And & if it paſs againſt the Plainciff by falſe Verdi, and 1 34-5 H. 
be bring an attaint , the V Vris ſhall. make mengion of the 53%. Gall 
Voucher, and of the Receipt ; and {© if he is the reverſion ,. Lontion 
pn vith the Tenant for life by Aid prayer,and they loſe, by ir the Te- 
which he iPthe reverſion brings an attaiac.he ſhalkmeke men- nant tor life 
tion in the Writ of the Aid prazerand alfo in Aſliſe, if it be be dead. 
diſcontinued and afterwards reattachmens ſued, and he loſerh #477: 
by falſe Verdift , the Writ of attaine hall make mention of $3290, 
the re-atrachmenc ,becauſc he reviveth the Original of Aſlde. ,, 

But if the Defendant in a VVrit of Detinue pray garni ' 
ment, who cometh and pleads, and the Plaintiff » by 
which be bringerh actaine again the Garniſhee,the Vries of 
attaint ſhall make mention of rbe Garniſhroene, That is well s 8.6.48. 
<cbatced M.g.H.6.in the title Attaint in the Abridgments. 

But,ſaving the opinion of the Book, it ſeemerh the V'Vrie 
of attainet ſhall make mention of the Garniſhment, - &c. far 
the Defendant in a V'Vrit of Detinue who ſueth che Garnilh- 
ment, is in manner out af Court ; and when the Garniſhee 
comes,the Plaintiff coumeth upon his original V Vrie, which 
is the V'Vrit of Detinue,aud the Garniſhee ſhall anſwer to that 
Count; and the V'Vrit of Garniſhment is but for to make him 
came'in and anſwer to the Plaintiff to his original and Count, 
and when he comes and pleads, he pleads nnto the Plaintiffs 
Cao , which is upon the Original by which the ples which 
is between the Plaintiff and the Garniſhee is upon the Origi- 
na} pica,as it ſcemerh, ramen quere. 
» And if a man plcad & deed in bar, in which there arewit- | 107 ] 
nefles, 2nd the deed is denied , for which proceſs is awarded x; Af. 19% 
againſt the wituefics, which joyn with the Jury, and it is found Br.Areaine 
the Plaint. deed, Now he ſball not have an artaint,&c.becane 57+ 2 3. Aff 
the witneſſes do affirm the Verdidt by their reftimonies. Burif 3 
it be found got his deed , then the caber party hall have an 194. They 


ataint,for the witneſſes cannet. prove 2 nagative, but of the ;,; op ac 
afumative they may have notice whether it be his need.er n0t tains. s Ras 
ab, ut A 


=7F: » 4 - as þ 
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A man ſhall have anatraint in ſpecial Caſc,where every word 

of the Verdi is true, asif a man hath had commoy appen- 


dant unto his Land,time out of mind, and he bring an Aſliſe 
of the common, and makes title that he hath had corgmon , 


. "= - 


10 E-4-17- time out of mind &c. without ſpeaking of the Appendancy, 
-— on and it is found for him ; the ſhall have an artaint, 


for the Plaintiffs title is for commen in groſs,and not common 
appendant ; and yet the words of the Verditt are true, that 
he hath had common time out of mind, &c. but not in fach 
manner 2s ſhall be raken by the title. : 
16 E417. And ſo if a man have a Rent as Forreſter in fee of ſuch a 4 
24 KBr, Forreſt time out of mind.aad in Aſſiſe of that Rent he make 
Araint 96. title thereunto , that he hath had a Rent out of that Land 
time out of mind,&c. without ſaying as Forreſter in fee, &c. 
and it be found for him, the other party ſhall have an atraine 
npon that Verdit,although the words of the V be rrue, 
for he hath not had ſuch Rent by preſcription as (hall be in- 
tended and taken by his Title. k 
45s H6.za, If 2 man recover ourragious damages by Verdi, but he 
128.4,;. . releaſcth parcel of the damages before } t, and hath 
13E4,:, Judgment for the refidue , the Defendant ſhall not have an 
14H.*.5. artaint for thoſe damages which are releaſed. 
9c  Andin a Writof Waſt thePlaintiff ſhall havea Writ to C 
Lang 3: enquire of the Waſt , who if they give falſe verdit by which 
48 E.z.19. the Plaintiff recovereth, the Defendant ſhall have an atraint 
cond. yy H. 6, pt Curiam,M.z.H.z. But 1 do not ſee how the ſame can be 


25- warramed by any Stature, which giveth the arraint, becauſe 
2 4.3967 the Writ of Enquiry is awarded by the Court ex officio per 


penn * Sacramentum proberum &c. And the Sheriff may make the en- 
13 Hs. 1. quiry by the OathFof fix or cight perſons of the Waſt and be 
21 H.6. $6. is not bound to rake twelve perſons. Qzere of this. 

acH.$. ;.10. 

38 E.z.12. and 27 Br.Colluſion 18. upon Writ of enquiry of Waſt for ab Abbot 
Sole jus ſhall fue, which proves it is no Verdi& bur an Enquiry, 

4: E3.-26, The King ſhall have an atraint upon a falſe verdid pa D 

ſed againſt him,as wellas a common 

346.32. Þ[n treſpaſs againſt two,one cometh and pleadeth Not guil- £ 
22 as. tn V and is found guilty, and afterwards the other cometh and 
weſt againft pleadeth Nor guilty and is found guilty ty another Enquelt ; 
rwo,one Now inthis calc the firſt Jury ſhall aſſeſs all the damages fer 
-made de- the Treſpaſs, and that the Defendant in the laſt Enquelt ſhall 


Je have an attaint of the damages aſſeſſed by the firlit Enqueſt 

ed. he who if they be ourragious or exceſlive,&cc. 

made deiaulc hall nor have Atraint. 43 £3.56, 34 HS. 52. Morlecont.zs B61 

«ac. 3 H.4.2 3. Trrmn, | 
euant 


»r 


F Tenant by Stature Merchant ſhall have an atraint if he be 2+ Aſ.16 
barred in Aſfize by falſe verdit , or found againſt him by Þr,Atriae 


falſe verdit,where he is Defendant in the Aſſize. non: 
G If a'manrecover in a Preipe quod reddat againits Tenant —_— 


by falſe verdift , there have been divers opinions whether q,1 
the Tenant ſhall have art attaint before Executiog ſued out 21 K.6.54. 
againſt him. Yi. 41. E. 3. Lib. Af. 21. þ.6. 60. But the - 
Stature of 1 'E.3. faith, That a man ſhall have an attain of 

before xecution ſued of them , before which Sta+ 
rute it ſeemeth be could not have attaint of them. But inthe 
time of E,1.the Defendant ſued forth an atraint for 
upon falſe verdi&t given againſt him in a Writ of Treſpaſs, g 
before the Plaintiff ſued Execution of the damages,which ſce 
in title Attaint in the Abridgments, remp.E.1, And alſs by 26H. 2. 
the ſamegeaſon, if 2 man do recover Land, the Tenant (hall 31 H 6.12. 
not have atraint before Execution. And Nentenure hath been 35 —_ 
plexded,and admitred a good plea divers times in an attaint. yy be 
And on the other fide it the Tenant ſhall not bave anatraint ,,. 
before Execution ſued, or entry made by the demandanr or 
his heir then perhaps they will not enter until che Jurory are 
dead , and then the Tenant ſhall be without remedy by at» 
taint, 

H If a man who was Tenant dorecover in attaint,the Judg- ; A. 14. 
ment ſhall be that he ſhall be arreſted, &c. which could nor 3+ 34- Br. 
be if the Demandanr hath not encred , and when he himſelf Aur #9: , 
is Tenant in poſſeſſion. ny, 

1 And I think it the better opinion, That if in Treſpaſs the 0 
Defendant plead villainage in the Plaintiff, &c.and he is found 
frank unto his damages of 20 7. rhe Defendant ſhall not have 
an arraint for the ſmallneſs of the damages &c.But in a Pre- 
cipe quod reddat, if the Tenant plead Noen-tenure, audit be . 
found againſt him, he ſhall bave an artaint, &c. ID 

K An Artaint ſhall be maintainable againſt the Terre-Tenant ,, g.,,1q. 
without nating him who was party to the Record : Other- s h.q/ 18. 
wiſe it is in a Writ of Recerdare: for that ſhall be ſued againſt 9 B.6.47- 
him who was party,or his Heir or Executar,if it be a perſonal 34 #636 


Adion,otherwiſe it (hall abare. 0, 
L Actaint doth not lie upon falſe Verdi given in an Appeal 4 
of Maihem,or Appeal of Felony or Murder. 34 8.4.36. 


M An Artraint may be ſued in the Common Pleas , if the 35 H 6.36. 
Record be there; or it may be ſued in the Kings Bench upfin the coner.is 
a falſe Verdi&t given in the Common Pleas,if the Record be *dmirred. 
removed into the Kings Bench. do 
N A Recovery was in an Aflife brought in the Kings Bench,and eo as. 
afterwards that Record was fent unto the Common Pleas , anzint 66. 
, . K and oY 


4 


; | C CI - = 
v38 Writ of Attaver. 
44 E1-2. and the party ſocd an Attaint upon the Record in the Cond? 
44659. mon Plas} i.8.E2.H Afiſe. Iter Kan. 
_—_ Attaint was ſued upen a falſc Verdift given «gainlt che 
# Defeotant when be claimed liberty , and adjudged that be 
hould have it. H.15 4.4. | 
Apd the Writ of Ataint may be ſued our of the Com. 0 
- mon Pleas or Kings Bench, upon © falſe Verdi& given in the 
364. ſame Cour,as well as out of the Chancery,qd. vi. 30. E. 1. 
Trim, Cornub. . 
lo » Writ of Entry brought in Suſſex , the Defendant * 
a Relcaſe in Laxdow, which was found againſt him 
in Lew , for which be brought an Atnaint in Coandev,and 
it was moaintainable, qd.vi M.18.£.1. 

If the King recover by falſe Verdift , be ſhall bave At- 
aim againſt the Perit Jury anly, as if the King do recover 
by errontbus proceſs , &c. the party ſhall have 4 Writ of 
Error of the } t and ſhall not name the Cing,becaule 
he is always in the Court. h 

$11.44 The Vouchee or Tenant by Reſceit , or he in the Rever. 
16 £2. fon-where he joyneth to the Tengnt by Aid prier , ſhall 
Error 52. have attaint if he loſe by falſe Verdift : and if Tenant For 
zo Ez. life loſe by falſe Judgment , he in the Reverſion ſhall hare 
Hyror - aa attain or Writ ofError living the Tenauc for life, by the 
21429. Srarmects R246p.3. 

If the Defendant in Treſpaſs, plead Villenage in the Plain- B 
tiff,and be ſaith that he is Frank and is fo found by Verdidt , 
and afterwards the Defendant dieth,his Heir ſh4lK{ have an at- 
taint to avoid this Eftoppel and falk Verdi, although i 
was given in @ perſonal ation. 

$ H.4-13. In an attainit upon s recovery in Precipe quod reddat, the C 
Styene. Defendam pleads Nontegure, and the Dematdaot ſaith, That 
he made a Feofment unto unknown perfons, &c. and that he 
brought the AQtion within the year , and with that that'be 
will aver that the Defendants took the profits the day of the 
21 H6-55. Writ purchaſed ; and the Defendant faich , Thar he did not 
24 E3-10 take the profits, &c. Now this iſlue ſhall be tried by the ut- 
taint ; and if they give falſe Oaths, he ſhall have an atraint 
cried by upon that Verdict by Newton as if in 4 Writ of Right the Te- 
ewelve,and nant plead a Collateral warranty,made within the ſame Coun- 
not by che ty, it ſhall be tried by the Grand Aſſiſe ; and if they give 
Arraint. Salſe Verdift he ſhall have an artaint, becauſe the ſarve is out 
19 AT13- of the pointof Aſſiſe by Newzan,Tr,21.h.6. D 
m—_ , Nonſuit in attaint after appearance is peremptory , and 
he ſhall not haves newatraint , and fo upon a Rerraxis, if 


raj g5, tht Denandant fay he will co more ſue bis a 
14k 


char he enued upon Recard, he (hall not aicer have another 
ALTRAL, 
E If s gan have & Procipe quod reddat againlt divers, by fo 


it is found tho Tenants, he hall have fevers) arraiues; 
for as unto alt of them, is is 244 feral Enqueit 16 try thew 
iſſues ſeverally. : 

F 1f the Deruanduat be barred in & Firmedor 2nd afterwards 
releaſeth all | + += yet his Heip 
ſhall have a Writ of amine. 

G And if the Faches ve Nonlvie an acne upon » 
VVrit of Formeden he there ſhall have an attains. 

. * Anda manfhall have an ancint before Juſtices of Oyer 
vithoue original V Vrit,upor 2 Bill only God before the fare 
Juſtices, T.5.E.2. 

If falſe Verdi&t be given ia Aſſize of Novel difl. rhen if the 
Plaintiff will fue an atzzing, he ought te have ſuch a VVris : 
Rex wvia. Lincoln. ſalute. Si A. feceris te ſecurmn tune 

Jum. &c. 24. milites ds ſn. de S. quod fink coram | 
neſtris gd primam Affiſam , cum cs in pertes tiles wenerins.Vel 
ING bus moſtric R. lo Wnt BdeF.o 

ques fibi afſociovimus de certis, nc.quer rdemr Roar B. 
> am 7 bn recogn fi lumpoſte 0 fins jadicie 
Nc prefat Ade libers tenements (ue in $.1vel de communnia 

£ ſue in S$. que periimet ad liberum t cnement wn ſun 1 

villa poſt primam tr an;fretationemDomym Hol Regul. 
in Voſcon.unde 1dem A.quer:tur quad jur avores Affſ ee Nowe diff. 
que inver £07 ſum fuit of captacoram nebit apud W. per breve 

, neſtrum, vel coram prefat. Rt B vel coranm ah left ot fidolibes 
neffris W.de Heat ſocits ſuis juſhigiar. neſtvir uitim, itinerant; 
apud L.in com.tue per brovve noſtrum-falſum fear JI 
a interim diligentes as ,q45 wer. . 1dhws aff. «t 
tunc habeas coram aſi ae hoafool creme Banks 
Es ſum &c. pred. Lyell : pred. LH, que preedith. temementa 
munc tenet ©; quod tune fit ibi auditur, Tan recognitionem, oh 
habeas thi nomina tum,at has breve. 

K And if a man loſe by falſe Verdift in Aſie bejore Juſtices 
of Aſſize, if he will ſuc ac atraint before the ſame Juſtices. , 
he ought to ſue a Patent direted unto the fame Juſtices ro 
giy© them authority to bold. Plea thereof ; or he may fue 4 
Paxcn uaro other Juſtices to hold Plea of that Writ of at- 

D raint, and the torrs of the Patent is ſuch : 

L Rex dileftir & fidelibus ſuir Raitt B. ſalutem. Stiatie 


quad conf ih mas vas, eo, ju ic. neftres, und cum os, = 
mn 


_ veral Precipe's and by Eaquelt it.is ound for the Demandant. 1, affs. Br. 
| he ſhall hare & Wrix of Auaint againſt the Tenans,&c.Bue if Attaine T5 
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abu affeciavimus ad jurat xiv Milit zapiend quam Aarraih, 
coram wvobu per breve noftrum verſus | ad comvincend.Jur ater. 
in Aﬀiſa nove diſſeiſin. que inter 101 ſum ſuit, it capta coram 
who apud W, per breve noſtrum de temementu in Swvel de com. 
aun paſtur.in $.vel fic : coram wvhu prefat. R. & dilefs & 


195% chant 6 9es 9 &c. apud W. per breve ne- 
ſerum de 


tenement mm S.0t 1de0 vobu mandamu,qued ad certe;, 
&c. provideritu, javat. ilam capiats, fatter. inde quod ad 


: juſtitiam pertines ecandam legem et conſuetudinem regni noftri : 


Salvu nebu am erciamentis inde provenient. Mandamu enim 
Vienoſtro Lincobf.quad ad certes diem et lecum ques «i | ſcive fac. 

a7. illam coram —_—_ 4 fact in cujus rei teſſimonium 
; why? liter ag-neftr as or ccrmu patentesr. Tefte Bc. 

Andz man ſhall bave a Writ of Atraint uport a falſe Ver. 

4i& in an Aſſiſe of Nuſance. e lever vel proftraruit 
flagmum in N&c.vel am foſſatum,ve pre: 
epem, vel drvertit curſum aque in N ad necumentum, U%c. in 
eadem wills. And the form of the Wrir is ſuch : 
| 8 Akee. tune ſum. bc. parati ſacraments recognoſcere oo 
L. imjuſte et ſme juditio levavit,uvel profiravit quoddam ftagnum 
in Novel quoddam foſſatum, wel quandam ſepem, vel divertit 
curſum cujuſdam aque inN.vel arftavit vel obftruxit quandam 
iam in N.ad necumentum &c.in eadem villa,poſt primam ke. 
unde idem A.queritur,quod juratores afſ.que inter eo; ſum fuit 
ut capta coram, &c. apud N.per breve mfirum falſum &c. 
interim &c. et ſum. &c Er habeas &c. 

And itis a Rule in the Regiſter, That in an Arraint upog 
an Aſfze of Novel dil. a certain day ſhall be ſet , as in an 
Aſlze, Dye lune wel alio die in Craftin.vel in 0&4ab. wel in 
quinden.Paſch. but it behoverti that the Tenant have Garniſh 
out by 1 5 days in the Atraint, for the Statute doth not give 
leſſer time, but only in Aſſize before the King. 

And thereis another form of the Writ , if the Aſſze be 
adjourhed into the Common Pleas,and taken there before the 
Juſtices of the Common Pleas, and the ſame appeareth in the 


And another form is of the Writ of Artaitit , where the 
Aſize is brought againſt the husband and wife , and the vite 
is received for the default of the Husband, and pleadeth and 
loſeth by falſe Verdi&., 

And another form of attaint is , where the Tenant inthe 
Aſſte pleadeth the Releaſe of the Plaintiff, or of his anceſtor 
in bar of the Aſſize which is found againſt them upon 2 falſe 
VerdiQ. . 

And another Form of the Writ of attaint is , =_ 
| 
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IF ee) 1+ bold urn of the Common Pleas. 

* F And: Forrh'of the Writ of atraint is , where the 
Aﬀze is ſinrioned before certain Juſtices ., and aſter is is 
taken before acher Juſtices by a ge1eral Commiſſion , and 4 

Verdi@ is given upon the ſame —Y 

G nd another frm of the Writ is , If an ATze be furnmo- 
ned before divers Juſtices , and afterwards is tghen by any 
of them hy vertve of the Wrir of $/ non ommner,then the Party 
ſhall haye a Wrir of atrainr, rehearſing the whole marrer. , 

H - And if « man upon Verdi&t given in an Aſſize before the 
Juſtices of Affiſe fyeth an attaior before the ſame [aſtices, or 
other Jaftices, he may have a Writ of aſſociation direvted 
nato the ſame Jaftices before whom the agraint is laid: and the 
Writ of $7 won onmey, as he ſhall have in Aſize, &c, who was 
Plaintiff there : And he ſhall have a Writ. Patent direfted 
unto him who is afſociare, &c.. Which Writs do appear in 
the Regiſter after the Writs of Aſſize of Novel diſſeiſin. 

Bur ir appeareth by one Writ in the Regiſter , that there 3! 23-3 
was a Conftiration made , which required , That the Aſſize, ** Ar4i®t 
and Jurors and certificate ſhall be raken before the Juſtices, 2," ay, Br, 
commonly affigned : By which it foemeth, That 2 man ſhall Certificat ds 
not hayean Arraint upon ® falſe Verdi2 given in an Aſſize , aſe 3. 
bur before the ſaftices of Aſſze, or before the Juſtices of the 2+ E410. 
Common Pleas , if the Record be removed thither, or before $-At4%- 
the. Juſtices of the Kings Bench, if the, Record be removed po tt: 
before rhe King ; and the form of the Wrir is ſach: «upon Tewe- 

Rex dile#. et fidel, ſuns F. & G. de E. ſalutem. Licet S. - 
Mmftituerimus v9; Fuſtic.neſtros od jurat wvigint! et qu 
lit capiend quam 1.que fuit ux.E ayraincor ol us per brevas 
verſus Eye fiiit wx Ade Load convincerd jurator, Aſſo, diff 
que inter ipſumAt pref let alinr &cſum fuit et capt, myud L. 
cor dileFrs ot fdelibrs noffr.Rict Burp. 7 uftic. noftrus npud off. 
&c. affen yer breaſts de tenement.in S. Qi 4 conflitut Fed. 
fa#a fruit coat form fhatrri neſfly{ apud Nerthampt nuv. editi, in 
quo continetur gd a fie jurat es certifications cor. Fuſtic, com- 
muniter alien new ali caprantar : Sed quidem fratus. in 

' enmibur of ſngulu ſaws wtifuls valent mnviolabiliter ebſervari. 
Vobus mandaomur, ered ce captione jurate pr.ed. pretext com- 
miſſmeſire fit fo7 vos milatems intremittats.Teflg Sc. Yuod 
quidem flatat fa fuit anno + Ed.;. Regit Angl.cop.t. 

e By which -it appeareth, Tharhe ſhall thr have a Writ of 

arraint by Commiſhon, &c:. before * orher Juſtiges , bur only 
before Juſtices of Aſhiſe, or of the Common Pleas, or Kings 

Bench, as befcre is ſaid. | ; 

i I © The form of the Writ of Artaint” vpan 2 Redill. is ſuch : 

n % Rex 


Writ of  Attaint... 


B.quod rync fit ibi ad audicnd.ill recogn.et habeas 14s (ww. &c. 


Vi. 8 Eliz. 
Dy-25- And it ſeemeth ,* That this Writ of Artaint to be 
ſued before the Juſtices of Aſſize of the faid County , and 
X that they ſhall have a Patent for the Game direfted unto 
them , and thar th# Record fall be brought before them. 
But if rhe Record be removed into the Common Pleas,then 
it ſeemeth he ſhall have his azraine there. 
And it appeareth by Glanvile, That a man ſhall bave an k 
aAttainr, and the manner bow the Jurors ſhall be puniſhed, 
42 E.z.25 And if any Jurors be convidt of falſe Oath, they ſhall be b 
$H.4.23, Mmprifoned , woleades £ooogpat pe unto the King to 
Gaſ ag". pay 2 fine for their impriſcarpent, and when they arc agreed 
with the King they may ſus « Writ for to remove the Record 
{ the King in the Kings Bench , and the. Writ ſhall be 
By this #p- gg . d 
peererh that s 


they ſhall not forieit their Lands in Fee,as, upon Prepunire, but tor their own 
lives by Br, Attaint 106,% 95. upodthe of 22 £4.41, 


+ P 
FE *Rex dilefis E. &t [cciis ſuir, &c. ſalutem, Cur W. de M. & 
_ 5:80 58 s de falſe ſacramento per ipſes fas in quadam inquiſitione 
TEE. tajea apud W, corom We Bet ſocius ſuis nuper : Dom. 


M.tnent. de manerio de B, cum pertin. excepte uno garding 1t 
wdgn mener. coram dilttis & fidelibus noftris W. de B.« 


[11 o] ſociir ſuis, &c.de banco er quandam juratam 2.4 comvitli fuil. 


Jent, t ea occaſione priſone meftr. de Flect adjudicat. ac bona 
« catalla ſua terr,et trenements ſua in manu wſtra ſeiſits,Ne 
record. et proceſſum negotii predif®. emmilur ca tangent. uns | 
cum corporibys pred” Wet aliorgon coram nob;1 certis de canft 
wenire fecimus, ac jam ex parte ipfius W. nobis eft ſupplicat.t 
cum ifſe tn priſons hujuſmeds cccaſfione premuſerum jam din 
detentas ſwiſſet et aghuc axiſtit ,velimus ab eo ratiqnabil fnem 
pro impriſonaments ille, benys et catall. ac terris & tenementis 
furs fren ac iam pro eflrepaments terrarum &t tenementcrun 
pred't.recipere,tpſum 8 priſona,qua fic detinetuy facer Jiberart 
Ne: ſtatus ejm; compatientes iu has parte, ac volentes eidem W. 
gr 471am 


| 
; 
] 
1 
F 
n 
m 
” 
i 
f 
1 


catallrerrargye | & 1Rmeuzories pred” ac . 
ey ag coers W pro ©. ad ner pertimest 1 
oj iokies rnd. pu proamifſs vcca- 
er Aec- 
And thereupen the party ſhall he fad as che Julie 
of ihe Kiags Beach will allele io their diffaedion ; and upeo 
they hall grants a Writ to deliver his and ys 
ELIT Grunge: priſe”, and the Writ 


ap ap ry We dome imatn. fs Fra - 
capta apnd Warem W. ac B, t fecrer furs . wow. 


har, &c. ( ut «rye y He ance per 
rotyanon”y 


Wifa# 
Mili. cowvif. faſt, ay f 0 ond 


a catalla, necnen terr. « tqnementa fun m 

ſept. ſwng,nobss conflay per inſpetlienem record. precaſſoncal. 
gue core nob1: veucre feciumur, Me 1der W poftmredum tornffet 
in Carts notre coram nobus, et fraw fec1c waiiſcurpre 1mynn- 
fenamerts pradiihh, & torr it tonemoutys jues babende : bi 
pr ecipumus, quod 0144 1077 45 0 temerent 4 opfinus I. os or- 
cofione & nou 8/18 m mans neftre cnfpertgaders W. frne d1la- 

fac. « de corgore ip W.. capfend. mcnfione 
| pe pane uperſedeas.Proviſe ramen quod de walare terrarum 


43 £4.16. 
See Scatnres 
3 H.3.ca1 5. 


P renernterwn praqditior en 4 terwpore jugtcir ſuper aerial ro | 


jorats pr od datum tfhins brevn,cs aria 
de eftrepaments eeryugem cum ide iwqueſit fuertt nobu v1 pem- 
þ aur, Taſte W. "Thorpe. &c. Arne 6 Roinle 194. 

And there are divers other manner of forme of . Writs of 
| ah cots defer aRrG demuſe s man - ney 
fee them inthe Regitsr 


Writ of Ojer and Terminus: 


Hs Writ of Oyer and Terminer ſhow not be proper 

; Ts called z Writ; Boe ils a Commiſion tired ws oc 

An perſons, when © great aſſembly.inſyrrg2ion or a hainovs 
miſdemeanor or Treſpaſs is commirneg and done in an! 
Then the manner and uſage is'ro tke ſuch a Commil- 

tof Oyer and Terminer,or heat 20d detgrmine Cach miſe 

, Ihaviour and rhe Srature made 2. EF. .caþ 2.requireth That 

$ Commiſſion & Orr and Termincy be granted bur before 

(© Juſtices of otie Bench —_ Joltices — 


"and that for horrible Trefpaſſes ; and it is of the Kings 
- ſpelial grace , accordingynto the form of the Statute thereaſ 


[x11] * 


» v ” $S, a" - ” - , - 
7 TT — IT wi ” 
« . * 
* a .- 


made in thetime of the Grandfather of the (aid K. Edword ; 
rrp rhe 
Ri di A-BSC. ſal. Ex grovi 
mw, qued'E.'F: & G. 4c quidih ali malef & 
im i BUayid'” N. oi & armi: 


; - wſtre perrgrbareres 


4s enemnis of tirulerant, ad grow 


1ded mandanms qued ad certc: dies it loca, quad wer wel 
Awe ad bec provideritis,mqu fitienem iam faciati: & 
"ond; ati ot terminetirin forms pred:fatl.qud 
ad juſtitiom pertinet ſecundum legem et conſ. regu noftri: ſab 
mobi; amirciament . & alii; ail net inde peitant. Mandamw 
entm Vi, com pr od. ad certer dies & heca, quer wi 
wel due ve ey” te = pnabe} wma botrrÞ. xr 
weſtrum, fot & takes # legaler hominer de ball. tua, pe 
ques rei weritar in. premiſe melins ſciri poteris & inquiri.ls 
re . 
, And the Rule in the Regiſter is , Ther if this clauſe, & 
quid. ali; malefafer*-, bc. be not put into the Commiſſion C 
nyt mem render ot Per ques rei 
wvaitas melins ſpirs peterit, de trranſgr ed. plenive veritaten 
ad candem tr an(greſhonem 8c. | 
And the forms of the Writ which ſhall be direted unto i 
the Sheriff upon that Commiſion is ſuch : 
Rex Vic &cc.Ex grovi querela D&c. (ut ſopra, uſque ibi ) 
aſignavim dilef#, &c. A.B.& Ct dues corum Juſtic. mftr, 
41 inquirendum ger ſacr amentum proberum O& leg al hormrnon, 
&c. (uſque ibi) exdiendam Or. threuinandum ſecundum logon 
et con{.regni noftri. Et ideo tibi precip. q ued ad certer dies & 
kca,que ijdew A.BO Ciibi ſcire fac.youre facies corem tl 
ay wr. corum,tat & tales probes &t legahowines de ballivs 
fus,per ques rei Veritas in premiſ. melius ſciri peterit & it 
quiri,et habeas ibi hoc breve &c. 
And the King may make a Writ of Aſſociation unto the 3 
Jaſtices of 0yer and Term. to admit them iato their (nopny 
. Ly " 
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 , Writof. Oyer avil Termwner. 

the K. hath afſociated unto.chem, «0d he form is ſuch : 
* - "Ke = ” ” ad — 
a Or ms yard quer: 


- 


headen Grand 
may vob; vel duobus weſtrum faciendum/ta tamen quod fi ad 
cartedies Ot lace ques 0:0! das veſtrum Pn 
ipſum H.adeſſe corgiger i I ad bec wn trar. 
in formam red. Mapdomar, a okdens wobrſcum, 


And the form of the Writ of Aſſociation , which ſhall be 
direfed unto him who ſhall be affociate unto the Commil- 
Goners is ſuch ; 

Rex dihefo if fideli ſue Hſalutem Sciatis quad cur nuper ad 
querimeniam D, nebis ſuggerentis, quod E, F. ur G. ac quidam 
alii malefatteres Ec afpgnovimas dile i. &c. A. Bat Crt duos 
erum Fuſtic neftre; ad rmquirendum, Cc. ( ut in patent. uſq; ibi) 
terminandum ſecundum legem &c.Aſſeciavuime; ve pref AB.ct 

duebus rerun ad grew]. una cum air vel duobus roram 
} arfarnan its ramen quad ſi ad cerv0s dies tf loce ques tide 
A.B.et Cel duo rorum ad bec prowiderau ves adefſe contiger. 
tune ver ad bee in ſeciuns admittant, alioquin A,B. «© C. vel 
duo corun(non dA TY wveſtr.)od premull.faciendum 
procedant. Et ides oli; mandawus, quod ad pram]. una cum 
pref. A.Buet C. wel duabur weſirum intend ati s 5. pred” 
faFurum &c. ſabvis mbir, ec. Mandan; eyim ciſdem A. B. &t 
C. quod 97 ad be in ſecinm admittant ficut pred” of. 


C _ And then the King may feud another Writ unto the ſaid 


Juſtices of Oyer and Terminer to proceed, although that all 
the Juſtices do not come at the day of the Seiſons. And this 
Writ is called a Writ of Si non awmer, &c. and ſhall be dire- 
Ricd ns well unto that Juſtice as ſhall be fo allagiate , as unto 


* the-other Juſtices of and Terminer , and {hall be ſuch - 


Rex avleft AB.CAaH ſalutem Crum nuper ad quer; nomambD. 
nobis [wg gerentisgqued E. F. ct G, ac quidam alit male/at?”, &c. 
(ulq; ibi contra pacem noſtr”, aſſignaver.cver pref. A. B. «tC. 
us (6h Jutticnoſtres &c.(ulq;ibi) audiend. et ad terminand. 
ſecund.Jeg.et conſuetud.regui noſtri, ot poſtmodo aſſeciaver. vobis 
pref AB Ct duobus weſtr.pref H. ad premuſſ. facienaum ' 
Vobis mandamus quod fi yes onnies pramul./actend tommoat in- 
tereſſe non poſſitis,tunc 1901 tres vel duo weſtr. que; preſent. eſſe 
cantiger' ad premiſſ.fac.ſecund.legem &cprocedati:. Teſte, Ke. 


D ., And ifthe King make Commiſhoners of Cyer and Ter- 


miner <. B. and G, and afterwards by auother Writ doth at- 
X 3 ſociate 


to continue 
the proceeciings , ws to proceed to' 1 dctermitie the 
whole marter ,- and that they do adit theft he doth alog. 
are cr two or ay of them to proceed | the whole mat. 


ter and fuck Whir is in! the Regifter : that it appear- 
eth Thar by the death af any of the Moners, the wnat- 
ter ſhall nor be difeoritimued : and the Wire? 2fciation ſhall 
be Patem and the Writ directed of "0 


Terminer to admit the others in their ſp 
And if = TWſpaſ” ber done mad” Fnes of x 
two Counties; then the parry may Tat” I. ef of Oy- 
er and Terminbr frefted to cerrait) perfons ', to hear apd 
determine the-wabter ;-nnd the E_- _—. > 
Rex dile fy; QBs grams querri#Dtcry ins quod G 
et catall.ry fon DR rr ren SONS? a>ud "\ RN 
que ſunt in cine Com, Norff & Stiff. joornt rf tt armtrir crit 
et aſprrtavvit, Ec (que idi) Fuftic. 1/197 gd Impuirendum for 
facr ment nrgreberan & !:galium homing! dt Com. pred. ye 
gw»s tec. Mania enim Vicetomntfyle Ci, pred” quoll af 
rertes dies Fits fh cafe rag. oe rs roram tis if 
l 


e cloſe. 


cenſor reviefl: Com ror i tales prodey a/ts homines, &e, 
And the Writs Greed anro the ifs of two Counties 
ſhall be Gio” * | \ 


And z Catiniſſion of Oyer and Termmey was granted upon 4 
z Reſcous nidde won the Kings Bailiff where he diltrdine 
for debts or #mereements tor che King, apd Reſgous was 
made uvpon hin...” .- : 

And the King miy grant certaiq Cottniſions de 0 #4 if « 
Terminer divers" Trefpafſes done by any pcriin ar the Gig- - 
geſtion of divers perſons , withour nominating «ay in_the 
Commiſſion , adhd then the form of the Cortmiſſion begianah 
in this manner , .* | , 

Rex dileftis , Bee. Ex clamoſie quertmeniit Ajverſ rum bent. 
men de Com.N.ad noſtram [apins peromient au1:t quod A.Epil- 
copus Wine. Buc.plur & diverſas oppreffec. Ard be ſhall bave 
the like Writ unto the Sheriff to return the Panel. 

And if a man haye goods and merchandiſe in any Ship C 
upon the Seas , which Ship is broken by retapeſt , and the , 
goods calt, opon the Landy , theſe are no wrecks, becauſe 
Certain perfons came alive to the Lar&, and the __ 


7 . 


p - : " ba ” a. 

a Writ of Oyer and Terminer. 

for ods are taken by malefaiors unknown , &c. The 
have z Commiſſion of and Termner, direfied 
perſons to. enquire of thoſe who did rhe Tret- 
pi , 2nd'to hear and determine the ſame,and to make relti- 
rution unto the party, and 4 Writ unto the Sheriff ro return 

probes ot legalts hemumes , &c. before the faid Juſtices, &c. 

D Andi manmay have Commilſhon of Oyer and Terminer to 
efquire of Extortions , Oppreſſians, and other miſgemeanors 
of under- Sheriffs, Eſcheators, Payliffs,Clerks of the Marker , 
and all Officers , upon the complaint and ſuit of any 
one that will fie ,” and a Writ unto the Sheriff to return a 

ury before the ſaid Juſtices, 

£ And alſo the King may dire& his Writ unto the Sheriff , 
or unto Mayors or Eailifls, to do as much as in them lieth 
and apperraineth to them , ro remove ſuch perſons from 
their Office , againſt whom it is ſuppoſed that any one will 
complain ; Or that he doth not put ſuch or ſuch into any 
Office , until enquiry be made of their carriage and behavi- 
our &c. 

F Andif a man ſueth a Commiſhon of Oyer and Termine 
againſt divers perſons fot taking of his goods and Chactels , 
and when they have taken them, * waſlt, ſpend or cloyn 
them ; Then the party who ſued the Commiſſion ſhall 
have a Wyjt unto the Sheriff. reciting the matter , command- 
ing him to ſtay the goods,” and to pur them into ſafe cuſtody , 
until ir be otherwiſe provided and adjudged by the Juſtices 
of Oyer and Terminer , or by other Juſtices to be aſter 
aſhgned. And upon that Commuſſ.on of Oyer and Terminer , 
if it be found for the Plaintiff , the Juſtices may return the 
godds to the party,and give him damages , and therefore jt 
varieth from the Aftion of Treſpaſs fued before the Juſtices 
of the Kings Bench, or the Common Pleas. 

' G Andin the time of the yacation of a Biſhoprick , if any 

perſon hunt in the Parks or Chaſes of the Biſhop, the King 

may ſend his Commiſſion of Oyer and Terminer to certain 
perſoqs,ro heafland determine and enquire thereof ; and the 

Writ ſhall be ach : 

Rex dilef.&c. Sciatir quod affgnavimu wor et duos weſty, 
Tuſtic. noftiror ad inquirendun; &c. 4: Com. &c. per ques, Ke. 
qui malefaForer et pacir noſtre prrtwrb ateres pare? de SH ot 
| Ain Com. predifi. poſtquam ip ad mani noflr.zr ratione 
C inflantis vacationis Epiſcopatis Ciceltr. devener. wi it arr 
freger. & in tis fine licentia et woluntate mſtris ſugavo 
| ? feras pA, try alia enermia nobis 15: don itil 


| in neſlri di tum 0 comemprum,ac contra prr'0” 
| * 4 b 
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Writ of. Oyer and Termiper. 
tran{greſſonens prdiift. plenins veritatemet ad ixangreſpenem / 
iTas axdirndurm &t I. rminandum, ſecundum lego, 8c. £1 1dee 
wobir mandan.', qu:d ad tertor dies, &c. inquaſic; illam fac, 
et tr anſgreſonem &c. terrminetic mm ferma fraeditiafatiorem , 
&ec. Mandanus, Ke. & imauiri, &c. Teſte &c. 

And it in the time of the vacancy of the Arch-biſkoprick, H 
any perſon doch hunt in the Parks or cyt down the. woods, or 
fiih inthe Piſcarics of the Biſhop , &c. whe the Arch. 
Biſhopiscrearcd the King may ſend and grant the Commulling 
of Oytr and Terminer, to enquire and dctermine the Treſpaly 
in the” time of tle vacancy ; and the farm of the Commilhon 
ſhal! te. 

Rex dil: .&c.Ex gravi qucrela venerabili; PaſferisW. Ebor, 
Architpiſeip iiccep ini mod quidaem niclefaiter &eporces Ke. 
{ and recite in the Commiilſion all the Treſpaſs eſpecially ) 
it alia emwrmin, &c in n.f'ri contemptum man fell mat dett- 
rier. Archiepiſcopatusr predif. & difli Archiepiſcops grow 
dammen,et contr 1 pace mfſlram- Et quo centengps.tranſgreſſien. 
&e. mpwrtcs, &e aſenavimng wo , tec. ( uſque ibi ) ae 
contemptum « tranſgreſſiencm illas, tam ad ſetom neſtram 
ouam pref. Archicq ſte}. audiendun &c. terrt;nandwn ſecund, 
ligem Bec. Et ideo vwbes &e. 

Bur ir is to ſee how igtandeth with the Statute of Marle. 
britige / that the Piſhop ſhall have an ASion avd puniſh 4 
Treſpaſs done in the vacaricy of thg Eiſhoprick. but it ſcemeth 


 # fall be by theſe words in the Statute , Nucl fs raping 


alioue fate [wn Abbatibus vel aluirPrelatitEccleſiaſſ ton: Ke 
And ir the <1: of the Starute are theſe words , Si axtem in 
ters of temermentis buuſmoa't rc! gicſor de quibus corny Prelati 
oben: ferſitt ut de jure Ec left jr, ail 941 ſe imnirnudent iempere 
wacaerients, &c. And it ſfeemeth theſe words Fijuſmed: reli. | 
fioſorum , ſhall extend ro Biikors : as much as to (ay, the 
Biſhop ſhall puniſh a Treſpaſs done in time of vacation of | 
the Biſhoprick, in cutting 'down of Trees, ' &c. for of _ 

the King cannorcut fuch Trees; But for hunting in the Parks 
or fki/t.ing in the Piſcaries it ſeemerh the 'Kingought to have 
the Attion for the Treſpaſs done in the time of the vacancy ; | 
But if they do deſtroy all the fiſh within the Eſhpools, or kill | 
vp all the Deer im the Parks in'the time of the vacancy, it 
feemerh 1eafonable \, that by the Statute of Marlebridge, the 
faccefſvr have an Attion for ſuch Treſpals : Nuere of this 
marrer. , 
+ Andit is intended, That the King of right ought to keep and A | 
defend his Kingdom, as well againit the Sea,as vgaiult enemies, '* , 
that it be not drowned or waſted, and to provide remedy = 


Writ of Oyer and Terminer. 
Gme : And alſo to provide that his fubjeSs paſs by all 
ways through the Kingdom with ſatery ; and therefore if the 
Sea walls be broken,or the Sewers or Gutters not ſchwred, fo 
the fieſh waters cannot have their courſes, the King ought 
to graut a Commilſion to enquire thereof, and to hear and 
determine the defaulrsand the form of the Commalſion is ſuch, 
'- Rex dlleft BY C keeo.Cum wall, foſſats, gutturs, ſure , 
pentes calceta, gurgites, & trenchie in partibus Holland. inter 
crucem de W ct poten de E.per impetum maru,ct refluxus ad 
inundationem aquarem dulctum per diverſa loca mn pariib pred. 
adco diruta ſunt ot conſrafta quod quamplurima danms «& meſſ1. 
mabliaprodefeiiu reparations carundem Walarum foſſatorum, 
guiturarum ſur arum pontium calcetor.et gurgitum,et tſtrat3i- 
onem trenchiarum pred temporibus retroatu evenrent ihidem, 
majoraq, proceſſs temporis evenire 11ment,nif6 ſwper boc celerine 
remed: um adbibeatur opportunum, Nos pre eo,qued ratione dign- 
tatu mitre regia ad providendum ſalvation.regnneſtr circum- 
guaq,; ſun afirifi Yolemes in hac parte congruum et feftinum 
reomed um anhiberi, vimus 005, Kc, ad ſuperidendum 
wal.ſofſata,guttura,ſucr as ponte; galceta, gurgitet et rrencheas 
pred. « ad inqurendum per ſacramentum tam Mibtum 
alierum proborum I legaliuns bominum de partibus pres” tam 
infra libertater quam extra:per qua, &c. poterit, per querum 
defe Tum hujuſmod: damma contigerint thidem, > quat terras 
a tenements tenent;/eu communiam paſluram aut piſcariam in 
partibus 1214,7ucl atiam defenſionem commodum, & (alvationem 
habent, wel qualitercunque per wall, foſſata, guitura, ſucras , 
poneer, calcata, gurgites pred. haberageter. ſed etiam danmns 
per trencheas preditt ſuſtinent wel ſuſtinere poter. ot ad ome; 
illas pro quant it ate terrarum & tmnementorum ſuerum, frye per 
BUIICT WII ACT BT 61H fi'V4 PET CATMCAT 48 P70 1848 POrtionum tenur. 
ſue ſex pro quantitate commun.paſtur. vel piſcarie ſue ibidem 
d:\ftringendum, & per amerciaments i alis modo prout melits 
widgits facimdam puniedum we cwn ballilibertatums «& 
ali de partih. ills ad hujuſmedi walles, foſſats, gutturs, 
ſueras ponte2calenta if gurgit ſn teu neceſſar. reparand. et 
l1e/cunque, & wubi meceſſe [werit de move faciend. ac ma 
pred. in locus neceariu obſtrumnd. its quod aliqubus tenent. 
terrar, ſeu trnement. hujuſmo1i, ſen communi am yaſter t, ſeu 
Piſcarie habexzibus Arvit.vel pawper.out alt cuimſrunque fuerit 
tend:itions, flats , aut dignitet:; quam defenfionem habere 
Meters qnalitercunqee per prediffam wallam , fiſſatum, 
gutters, ſueras, ponter, calceta, fy grgites ſew etram damnum 


* pr rroncheas pred ſufpinent, vel poterint ſuſtinere frue ſuermt 


infre libertates wel extrs non procedant .1n hac parte : Et idu 
wobis 


249 
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vebir mandamus, quod ad cries diet O loc quo; wer; Ec, ad 
bee provideritu pred” wall. ſiſſats, gutters, ſurrar, a 
calceta, rirgites, at trenches ſuporvideatis, &f emi mae 
O& ſingula faciatir et expleatir in forma predifte , & ell 
que per vo; erdinari & fievi comtigerit in hac parte tam infra 
libertatem quam extra, fact atit firmitey 0) (-yari Mand ama 
enim vic. mſire Linc, &c. quod venire faciat &ec.tet ot tales tam 
milites quam alios probo; &c.tamintre libertater quam extva, 
per quos rei weritas meling ſciri peterit Sc. 

And vpon this Commiſſon a Writ ſhall iſſue to the She- 4 
riff rehearfirg the whole matter jn the Commiſſion , com- 
manding him to return a Jury, &c. as appeareth by the 
Commiſſion. And if the Juſtices ſhall fit by virtue of that 
Commiſſion , and rake divers preſentments and indictments , 
and award proceſs upon them returnable ar a certain day, 
and afterwards all the Juſtices or ſore of them die, the King 
may grant a new Commiſhon to the Juſtices which ae 
living only , or unto others , rehearfing the death of him 
who is dead, or of thoſe who are dead , commanding then 
to contirive the proceedings begun , and ro proceed upan 
thar proceſs , and ro hear and determine all theſe defauly 
and offences in the ſaid Commiſfion,the King reciting , that 
he hath ſent unto the Executors, or thoſe who died, to fend 
all theRolls, Records, and Proceſs before the new Commil- 
honers. And upon that Commiſſion, the King ſhall fend 4 
Writ unto the Executors of the Juſtices who are dead , tv 
ſend the Rells, Records und Proceſs as aforeſaid ; forthwith 
under their Seals , ai another Writ unto the Sheriff 9 
make a Panel, and to rethrn the fame before the new Com- 
miſtoners , und upon that Cottrifſion the Juffices ſhall 
make « precepr untothe Sheriff ; thiar at a cerrain day and 
place be rerurn before thim"the Pane! according to their 
Commiſſhon , and that he be there beſore at the fame 
with the precept. And this new Commiſhon ſhall be 
as well ro continue the ſuits and proceſs betwixr party and 
party ſued before the Juſticed of Oyer and Terminer, as well u 
the indiftments and preſemments made and found for the 


And it any Engliſh Merchants geods be ſpoiled , and bub 
goods raken beyond the Seas by Merchants ſtrangers , 4M 
the Eoglith Merchant as. cara + = 

it 


Lag 


Writ of Oyer and Terminer. 
reftirution mage thereof and could not obtain the ſame , and 
this matrer is reſtifiet unto the King in” his Chancery, Now 


fatizfed the party his damages, which he hath ſuſtained 

reaſon of their miſfdoing. And may have divers Writs di- 
refit wnder divers Ports or Towns unto the Mayor or Bay- 
lifs thereof to arreſt ſich Merchants and their and to 


ſach Writ for any debt due to him by contra from a Mer- 
chant ſtranger upon s contraft made beyond the Seas, if the 
Merchant do come into England, or his goods ; Quere 
thereof. And the King ſhall recite in - his Writ which, is 
direfted unto the Mayor ar Bailifs, fc, how he hath ens 
the like Writ unto the Mayar or Bailiffs of ſuch a Town, and 
another Writ unto the Mayor or Baikifs of the other Town, 
in the like manner ; and this Wric ſhall be ſued to attach 
all thoſe who did the Treſpaſs,and their goods unto 

of the Treſpas , which he ſuppoſeth he was cndamaged, 
C Andif certain perſons ought to ac TI 
. fion, as if the King grane, To the men of the Town 
of N. a certain ſam, out of things which come to the ſame 
Town to be ſold, and there are CalleGtors to gather che 
ſame , who do ſo ; The King may a Commiſkon to 
cerrain perſons, to enquire what have” received ſhch 
ſams , and to hear and determine the matter, and to hear 


a Jury befare the ſame Juſtices at the day , Or. which they 1 £4. 1. 
appoint, Gr. to enquire thereof , and the Commiſſion is in piracy 
the end of the Writ, Ex parte talw ,/ and before the Writes 

of Debc.in the Regilter. 
Coriam the Wiir hall not abate, and now by Finchdes a65o0. hacer 
gaſwer it he appes. 


Wa 
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. 
oh. Sram Writ of Conſpiracy lieth where two , three or more D 
43 Er. de perſons of malice and covin do conſpire and deviſe to 
Conſpirarion-* indict any perſon fallly, and afterwards he who is fo indified 
LP is 4cquitted,now he ſhall have this Wric of Conſpiracy againſt 
Fi. ne oj. HE? Vho {© indified them. Bur this Writ lierb againſt two 
racy thall be FEfons at the leaft who do fo conſpire , tor if one perſon of 
againſt one, Malice and fa}ſo imagination do labour , and cauſe another 
& #contr., ally to be indifted, the party who fo is indifted ſhall nor 
Noe if the have a Writ of Conſpiracy &c. but an Adlion upon the Caſe 
ation b* againſt him, who fo cauſed him faſly to be indiied. 
divers,and all but oge are acquit,the Aftion fajlech 23A. : 2.40 if all but 
one are diſcharged by matter in Law, 


If rwo met, confpire ro indit another , and afterwards he i 
k indicted , for which be bringeth appeal wpon the ſame 
indiftment and after is nonſair upon his appeal after decla- 
ration or before declaration , the who was falſly indi- 
fied ſhall have a Writ of Conſpiracy,becauſc he is arraigned 
if ufrer the declaration apon the Appeal, and is acquitted, and 
34 B69. Hefort the decharation vpon nonſuit he ſhall be arraigned 
— the indiftment ,” and if he be acquit , he ſhall have 
ee roves Wot of Conſpiracy, &c. But if he be falſly indifted , and 
that Conſpi- after an Appeal is ſaed upon that inditment, and he pur to 
racy lieth as zZofwer unto the” Appeal , and afterwards is acquitted by þ 
well up>52 verdit opon the Appeal, he ſhall not have a Writ of Con- 
Appeal ** fpiracy in that caſe , becauſe be is acquit upon the Appeal , 
ind{ment "arid nut upon the indiftment, &c. Bur .upon nonſuit in the 
rage vp- Appeal z Conſpiracy doth lie for the cauſe before mentioned. 
_ 
pry dd 172. that is indited ar the ſaic of the King,rs EFirz. Conſpir, 
12.5E.4.ib.23+ Ne. F x 
 ! Andif rwoconfpire to cauſe a man to ſue an Appeal againſt 
$£3.Con- anvtherof felony or murther withour any indiftment taken 
ſpiracy 22, or found thereot , and after the defend. is acquit by vyerdiQ , 
13 Ez.Cot- he ſhall not have « Writ of Conſpiracy againſt thoſe who 
(piracy #5-. conſpired to appeal him, becauſethat by the Statute of Wrf. 
ce abetrors . ; . - 
Gall not be <P: 2.Quie mult: per malitiamit ſhall be enQuired ot the 
enquired cf *dertors, if he be not indifted thereof; and if they be tound, 
bet where he ſhall have a Scire facras againſt them out of the ſame ( 
theaberment Cott where he is acquitted,to anſwer him his damages. And 
is found by fo if be get a nonſuir in any ſuch appeal, where there is not I 
eaqueſt. uny indictment, the deiead. ſhall bave a Writ of Conſpiracy 
arcs 


| Writ of Conſpirat). wp 
| her the nonfat or after the acquittal : But the form of the 15.5.19.” 
of Conſpiracy where heis acquit by verdit, doth vary X # BS-24- 
in words in the end from the Writ of Conſpiracy which is 29 nt E- 
"Gunded upon the Plaintiffs nonſuic in a , for one Writ good reply 
founded upon the verdit is , Quowſque ſecundum legens, Bec. ag 
acquietatus fuiſſer. And the other Writ of Coaſpiracy ©Y- 
founded upon the Plaintiffs nonſuit is, Nuouſque idem queren; 
per confideration.Cur meſty inde quietus recaiſit. The form of 
which Writs follow : 
” Rex Vic, tc. $i Aﬀecerit, &c. tune yone, &c. Bet C. quod 
font coram nebir tc.0ſtenſ.quare conſpry. inter cor apud N. pre- 
habits pref. A. de Jjuments furtive apud N. capto & ,, uo os. 
abdufls indif ari,et ipſum ea eccafine capi,et in no noſtr a 
Warr.queuſque in Cur noſtr coram dilefis ot fidel.nofty. Ret $. 
ic moftris,ad Gaol noftr am Warr deliber and.aſign.ſecndiun 
en &t conſuetud. regni noſtri acquiectatus fuiſſet , detineri 
, falſe &t malitioſe procur aver ad grave danmm.ipfius A. ot contra 
ferm.eordinat.in bujaſmedi caſu proviſ. Et have as thi nomins 
pleg. &t hec Breve. Tefte &c. 
The other Writ founded upon Nonſuit in appea} is ſuch *: 
Rex Vie &c. $i Afecerit Ac. tune pene, &c. B. «& C. LOWE! 
font coram nobi; &c.Dftenſ.quare conſpir.inter cor apud N.pre- 
habita pref A. de mert. Dapud Exper imterfef? appellari «© 
ipſum A.ce occafione tapi et in priſons mfſhs dt L. quouſque in 
Cur mira cram nebir idem A, &c. yer confider. Carie notre 
inde quietus receffir, &c. 
A And if a man cauſe one as Principal to be appealed of 
Felony or Murder , and another as acceſſory to him and 
afterwards is nonfſuit in his appeal, the acceffary ſhall have a 
Writ of Conſpiracy as well as the principal. ; 
And if the Principal and one is acceſſary to be indifted 23 H6. r. 
of Felony, and be raken and arre{ted , and the Princpal is 34 59. 
indifted and acquitred , now by that the acceſſary is diſ- _ _—_ 
| , and the acceſſery thereupon ſhall have « Writ of 1." pakie 
piracy againſt thoſe who conſpired to indit him,and the \,, ined, 
Wrir in the end ſhall ſay, Quouſg;;dem'the Principal) ſecund.leg 
ſtc acquierat fuiſſer.or 1dem (the Acceſſary) quietus receſit. , 
B © And a man ſhall have a Writ of Conſpiracy upon an in- 
Giment before any Mayor ,Bailiff of any City or Burrough 
who have Gaol-delivery within the City or Burrough if he 
be acquitted before thern, &c. for that acquirral diſchargeth 
C him of the Felony Bur a Writ of Conſpiracy doth not he 2 H6. 5. 
aguinſt the Indidtors;E&c. - 
D' "If Jurors be fworn'to enquire , &c. and afterwards any of 7 H.4.41. 
them is dilclarged' by the Jultices,be ſhall nut be puniſht for ® 34-6. 
whar 2 D345 


254 Writ of Conſpiracy; = 
47 £447- what be did voor be may Frome + 2ap Joie contin ohh 
ter, ke may be charged for the Gmeins Writ of . 

And he who cometh into Court, and diſcovereth F 
and is ſworn to give evidence to rhe Jury, is not chargeable 
x in Conſpiracy. IT x 
<.Con- In « Conſpiracy fgainſt two, one pleadeth to the Writ, 

+ and the other matter in Law, wh: ROI for him, 

the ples unto the Writ found. by againſt lym 

leaded unto the Writ , the Plaintiff el oe Jt 
againſt him who pleaded to the Writ : Bur j 

pleaded Not guilty , and one had been ol 

other not,there the Plaintiff hall not recover , 
ire 48 is ſuppoſed by the Writ. Bur jty 
that they did conſpire in the caſe aforeſaid. alkbough , 


* 
k 


1 
: 
: 
FE 
: 
: 
T 
| 
FE 


be againſt him. 24 R394 Les gates by Staivſerd 1954for 27 E.q.it is boldes 
thar one ſhalt nor anſwer without the ocher. 
. If ® man be falfly indificd of Felony , and afterwards % 
AR of Parliament « genera! pardon is , granted of all Fely- 
nies , the party now ſhall not have a Writ of Confſpirag, 
#)though he will plead unto the inditwent 8nd is goquit- 
ted , and will not plead the AQ, &c. becauſe his life was 
in danger, and the Felony was diſcharged by the Act. + 
The Juſtices of Gaol-delivery wrraign @ priſcncr for muy 
ther within the year where ao Appeal is depending 
the ſame priſoner for the ſame murther , which they 
and yet procerd and acquit him he (hall have 8 Cav 
En was not acquitted nar diſcharged of 
51 8.6.22. the Appeal ; See the Statute of An, 3 H,7.cap.1-And before 
89. 17 Af. that Statute it was holden , 21 H. 6. by Paſften and Neowin, 
5. br. App be ſhall bave a Conſpiracy; for they (aid thar be ſhould 


peu! 59. hanged if be had been found guilty upon the anvige- 
Raftal iſ Ment 0n the Indifiment. And fo the Statare de Confprr ten * 
privs 5 and - $1, temps, E. 1. which Statute doth pot ine io whe 


Ho” cap. 10, which giveth the Juſtices of Nifs prizes and of Aſide 
raien them 92d Champerties , which they eannor determine in Þart% 
at ehe Riogs time. they adjory them in Baxce , 464 Nixl} be there dent 
ſoit. mined, Ae 
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m 4 Forein County,” &c: if he be 
Zoquir thereof , ke ſhall have a Conſpiracy againft bim who 
him to be indified or eppealed , nnd ſhall recover 
damages by the Wris the Stacure of 8 H.6.c.$0. 
had if » man be infiQes of Seloay or Treaon, where 
there is not any fuch place within the County, he hall have 
' Copfpiracy , and recoyer his damages againit the Abertors 
9, Fregmnre on Centginzore by the Sratute 'of 12 M6. 
2s 
Canto fn i Writ for the acceffary in a Writ of 


—_— de © quad iſe abbattaſſe it 
- pi wit wor, E. Þ. ot G. de merte ipfius 
guondary wiri ſui appellari coram ].ot ſocius furs nuper Ju- 
"Re ad appellum iliud audiend. & terminand. inditY, 
# 4m #8 «ccaſione capi et impriſenari, & in priſens woſtrs 
quowſque coram pref. Juftic. noftrus mde ſecundum legera 

| ra non pub noſtr: acquiet ates frufſes Bec. 

A Ss wo Geme cring Writs of Conſpiracy ground- 
ed upon Diſceit , and Treſpaſs done unto the party , which 
are properly Aftions of Treſpaſs upon the Caſe; as if gvo 

. men do conſpire to endite another man becauſe he did not 
zeſt a Felon, who paſled by the Town of N. and becauſe 
they cauſed bim to be indified and amerced in the Lect of 
Rand F.and took and impriſoned him for that amercement 
until he be acquit in the ſaid Leer. 

B, And if men fay and affirm unto 2. that he hath right 
*unto {och Land, and procure and cauſe bim to fue an 
Adtion for the ſame againſt B. who uw Tenant of that Land, 
tic. by which he is of neceſſity compelled, to ſell other 
Lands or Tenements for the defence of his Land, &c. now 

+ heſhall have an Aion again(t thoſe who procure or con- 
ſpire to.cauſe £4. to bring this Athon,&c. 

C: And if two men procure or cauſe one- to be indifted for 
hunting in anothers Park, for which he is taken , impriſoned 
and put to charges until he hath acquitred him of the 
Treſpaſs, he ſhall have a Conſpiracy againit them. 

D- And Conſpiracy ſhall be maintainable againſt thoſe who 
conſpire to forge falſe Deeds which are given in Evidence , 
by which his Land is loſt. 

E ' Conſpiracy ſhall be maintainable againſt thoſe who con- 
ſpire to bring an Aſkſe in the name of the Plaintiff againſt 
« Def. and to make one Arturney for the Plaintiff , in which 
Alkſe the Plaintiff was found Villkiv, &c. boy be tl 

" this Writ of Conlpiracy. 


W-- And ifs man be indified appeaths vi Treaſon or F 
£ gun rf ee y X 
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256 Writ ofs Conſpiracy | 
Th And Conſpiracy ſhall be maintaimable zgainft thoſe who F 
EIS, conſpire to efidite one of Treſpaſs , &e. whereof he yd. 


C. © 'Þ 
And Conſpiracy (ball be mejntzinable , becauſe the def: G 

made ene t9 preſent in the of the Plaintiff orito ag 
4o E.3.19- Advowſon , and for that unto the Biſhop who is 


_ admitted and inftitured, &c.. 
. If one conſpireto cauſe « falſe Office to be found of my i 
47 E3-15* Land, whichis found by his procurezuent, &c, I hall have 8 
bur the O® v1 ix of Conſpiracy. 
be ſubici in a Conſpiracy againſt rwo, one juſtifies becauſe he was | 
then Juſtice by Commiſſon, when the Plaintiff was indiSed 
before him, &c. and for any conſpiracy before , he pleaded 
«46. And a Wiit of Coiiſpiracy for inditing of Felony deeb © il | 
$2 187-26. riot lic but againſt two perſons at the leaſt ; but a Writ of 
L Y iracy ," for enditing que of Treſpaſs or other falfry 
made, as in the Caſes aforeſaid,licth againſt one perſon only. 
And a man ſhall not have z Writ of Conſpiracy for indi- 
$8 K3-) Qing him of Felony againſt Husband and Wife, becauſe they 
are but one perſon ; but againſt Hudbarid and VVife and « 
ug perſon it well lieth. 
ut if the Writ of Conſpiracy - be brought againſt wo; 
then it ſhall be ſaid properly & Writ of Conſpiracy. - But if C 
it be brought againſt one perſon only , then it is but 
Attion upon the Caſe upon the fallity and diſceit dove, 
becauſe one perſon cannot conſpire with himſelf. 
$ H.6.30. And the Writ of Conſpiracy may ſuppoſe the conſpiracy 
33 H46.49. to be in two ſeveral places, and ſhall be good; and the Wrir 
ought to be brought in the County where the Conſpiracy # A 
made and not where the Indiftment was, or where the d6d . 
was done &c. 
There is alſo another Writ of Conſpiracy which is gives E 
upon the Stature called Articuli ſuper chartas,2$ E.1.cap.1% 
which Writ ſhall be direted unto the Juſtices of Aﬀeſe w 
enquire of the Conſpiracy; and the Wrir ſhall be fuck: 
Rex dileFi; et fidelibus ſuis W. de $, et ſociir ſuis. 6s 
aſſign. ſalut. Cum inter ceter, articules , quor Aontinus Bev. C 
gnond.Rex Angl. ava; noſtr.ad amendac. atus pepuli ſui cn- 
ceffit ordinas. fit, quod de Conſprratoribus, falſis mformaterids 
et malis procurateribus auodenar, inquifitionum, affiſarus 0 
jur atorgon Fuſtic de wroq; banco,gt Fuſftic.ad afſ.capiend (gn. 
cu in patriam Venerint ad offiiiuam ſuum faciend. face 
inquſition' ad cujuſcunque querelam {we brevi, @ fine dilaty 
#74 Ht faciant, fuſtic. ampuerentiprout in or:iculi; pred. lens 
conf nel ir: 


=—_ = FW.” WW. ” 


+» . | - ” | 
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inctur : Not diffes articular in omnibus imuiglabilite# ob. 
| i volent.vobu mandamus quedin peta wrdinat pred inlt, 
ad proſecution.omn,& fingul.coram webu confurr.rvolent ſaciat. 
quod ſecund.formam ordinac.pred.furrit fationd.T. te Sc. 


O And upon that he ſhall have an Aliav. and 2 Pluries, and 


P 


Attachment againſt the Mayor or Sheriff, &c. if they do not 
according to the Writ ſent unto them , or return the cauſe 
why they cann# do the ſame ; and it ſeemerth reaſonable 
that the party in priſoa ſhould have an Aion upon rhat 
Statute againſt the Recogoiſor , if he find him not bread 
and water in priſon, &e. according to the Statute. 


Writ of Accompr. 


Wrir of Accompe lieth divers ways; for if a man make 9 H.6.Ac- 
one his Bailiff of his Mannor, &c. he ſhall have a Writ <*p* b» 
of Accoropt againit him as Baylif. 
And if a man make one his Receiver, to receive his Rents 6 K2-.Belk, 
or Debts, &c. be ſhall have a VVric of Accompe againſt him A<2mP* 47 
as Recciver. 14 H 42% 
And if a man make one his Bailiff, &c. and alſo his Re- 
ceiver, then be ſhall have an accompt againſt him as Bayliff, 
and alſo az Receiver. 


on A man ſhall have a Writ of Accompt againit one as Bay- Fi I *] 


iff or Receiver where he was not his Baylif or Receiver 4 25 8.6.Firs. 
for if a man receive Motey for my uſe, 1 ſhall have an Ac- Accompt 6, 
compe agaialt him as Receiver ; of if a man do deliver 35 H.6.19, 
money uato anather to deliver over unto me , I ſhall have ** — 
an accompt againſt him as my Receiver. compreg. en 


A Ando if a man enter iato my Lahd to my uſe, and re- 


ecive the profies theyeof , 1 ſhall have an «ccompr againſt 
him as Baylif. 


B : And fo if the Father doth occupy the Land of an Infant, 


which the lafannt bath purchaſed or hath by purchaſe , the 

Infant ſhall have” 46 account againtt. bim «s Bailiff of his Vi41%. 2. 
Lands ; 1and this. Wriz of accompr may be ſugd as well in **- Thorpe. 
the County as in the Common Pleas. 


C If a man have cauſe to have an accompt againſt one'as 


Bailiff or Receiver ,. if. he dic his Executors ſhall have the 

Aftien : Bur at accompt doth nut ie againſt the Exccutors 1% By Firm. 
of 2 Bailiff or Receiver , for rhe Receipt ur occupation atom 
their Teſtaror,  Andthe Writ of Accoumpe. 'whix b ſhall 'be GENET 

ſued in the County, is a Jujticaes diueRted unto the Sheriff , given to bay 
which is ſuch, ecutors by 


Sratuee and was neca; the commoy Law, 
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Rex Vic. Linc. (al. Prac, tibi, quad Fwftic. A. uſe & 
fine dilatione redaat B, ame aut £98 rag Oak 
quo ſuit balli.ſuus in N.& recept denar. "pſi B. ficut rations. 
bilter monſtrar. peterit, quod ci redd.,debe, ne ampling inde 
clam, audiamu pro defettu juſtitiaT. &c. 

And for Executors the Writ is ; 

Nucd read. B, & C. exec. teftamenti D. ragjonebil. comper. 
ſuum de temper. quo /uit Fallipſixs Din N.& ipfius defuntti 
Fe ut ration, monſirare porerit. 


If two Merchants occupy their goods and merchandilcs D 


in common unto their common profit, one of them ſhall have 
an Ation of Accompr againſt the other in the County or in 
the Common Pleas ; and the Writ in the County ſhall be ; 
Rex Vic. &c. Prec1ibi quod Juſtic. A. mercator. quod juſte 
Two put- red mercatrationabil.ccmpot de temper. quo fuit 1ccept. denar, 
_— —_ Ipſius B.tx quacung; caufa & contraftu ad communem uthitat, 
' ipſorym AGF Bproven ſicult per legers mercatey, rationabiliter 

keth upon Pfr ar peterit,quod 4 ridd deber. 
him 0. be., | And this clauſe Ex quacumg; cauſa & contraffu, ought wo 
, Bailiffro the be ,pur in every ſuch. Writ, whether it be ſucd in the Com- 

other,n® mon Pleas or in the County. 


accempt li- .. q 4 the Execiithr of one Merchant ſhalt have fach Writ 


hbysE.:. © halt b 
ye ty w 1 againſt the other Merchant, but not againft his Executor ; 


& 21 E.z.ib, Rex Vic&c.Prec, Aquod redd. B. rationabtil. comporem ge. 
$6. ferpore quo fuit Feeeptor denarier. ipfius A.vel batiow ipflu 

30ErAe- Ain N, & nit fecerit 5 pred.A. ſtcerit teſecur tle clamer ſu 

—_ 7 proſequends.tunc ſum rd B.qucd fit coram Juſtyc.noftr u = 
_ - rs Weltm.in Qumdena Paſch&c. oftenſ.quarg nott fecerſt & hab. 

which ſup- #51 ſum. & hec breve $c, he gy : a 

poſeth that RS Ra : 

de tempore que flt rechptor denarior uni, the deſihall not fay;rhat he hith accompiet 

from ſuch time to ſuch rime, bur ought to ſhew certain for what things he hath 

accom pred. Centre where the Wyic is, 4 tompers que fact Ball 3 Eg. Accompe 61, 


Is Bugs Ac, 404 © Prior or Abbor or Maſter of an Hoſpital ſhall haves? 
compr 124, 3*Writ of Accompe againſt him who was "Receiver or Bailiff 
4 Ez 17.ib. in the time of their predeceſſor , and the. form of the Writ 
97. 31 E 3. (hall be fuch:; ” 8 
Accomp. 57. 2 Prac.A.quod reddatl.Prioriſſe de Srotionabilcompetum di 
IP tempore Sc ball. Alicige quondam Prueriſie de Shradece.prad.b 
Aion the . Fr pt demnar.ipfius Alicie Prioviſſe ec. - > - C 
det.faink thas *And another Writ thas, Precipe A.qued reddat. 
hentas nov; 4 + © es 8's * & 
70-q#an mwzbe predeceſſor , and admitred good. 20 E.z.Accom pt 7$.Accompts 
ics agazcht an Abbot norwishftanding, the receipt was by the predecefior, 
Ki. ry 
And 


h 
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- Att ntrocher Writ thts, Prer. Aquod Pedd. communtitati 

willde W.ratrbrirb:|.comporan fuum dr tewyore, &c. quo fur 

Vecepror Hekat, Hhflus communitat. in W. £: niff, &c. Ergo ed. 

cormminticat Bec. 

G And tote that the Writ of Actompe fied in the Coonty 
inay at the fulr of the Plaintiff be renioved into the Com- 
thor Pleag by = Pore withour any cauſe ſhewed in the Writ, 
but ſhall ot be removed out of the County by the Deſen- 
dant wirhour canſe ſhewed in the Pene, &c. As if the Deftn- 
dant plead a forcign releaſe, then ic half be faid in the Prve, 

4s fredif. def dd. implacitand. in Cur. ntfs 3 in N. im qua 
pendt per ret s noftyi prorelit quodalam [crit awe 
#cqwrtaftice ſub nomrhe ipfiue Acontinent in fe pref. A. enter 
act.q245 pref. Budef. rations cornfuri pred babait,cudirh 
B.remifiſſe in Com. Linc.faf#. ut dicitur, quod quite ſtripram 
prof. A. onmivy dedaxit propter quod lquels ills i Our. pred. 
uhterius drduti hon deber , Fiat extcutid i/tims bre-vns fi cauſa fit 
vere & altty tou, 

H. There is avother manner of Writ of Accamprt founded Vis 2. 
upon the Statute of Marlebridge cap.23. And that Writ heth B*-791- 
where a man ought to make Accompet as Bailiff or Receiver, _ _ 

and hath no Lands: nr Tenements by which he may be > 7 

diRtrained, but is vagrant in ſecret places , where he will not x and it is 

be found , their the Plaintiff ſhall have # Writ of Accomipt ſufficient ; 
which is called Monſfravit upon the Starute , and the Writ bur there he 
is of this fOrtn © had ia the 
Rex Fic. te. Momflravit mebis Prier de N. quod cure A. _—_— __ 
txtiterit bufitvas fuas in K. omnhem reram & boxorum ſuoram py per 
tw. babent adminifirationen , idem A.compoto ſus non ſolato ,+ eitle ro 
ſubterfagin quierenr, latitat in baltivs tra, nec poſſit 119veniri be Ten, by 

& diftringi #d reddend.pr ef. Priori comporum ſuum predif* Br the Cutreſie, 

quia de communi conſilio regu noftri pro:ſam fit : quod fi bak therefore 

lovi,qui davtia fd conpetum jacno reddere tenentur, fe fab." (cr 

traxerint CO terras vel tenement s non habean: per que diſtrings m_ 

ws/cont,per ehtuns corpers attachigtr :; [tagued Yicecors. in 

qurumbaelius invimeos 1 mire toc ad rompt, ſun redu.. 

Tibi precipimas quod 6 pred” Priar feceris ts ſecur, de clanyore 

Jus twnc pred. A .aitach,ite quid cum habeas cox a9 

faſtic. &c. tal die, ad Yeddend. fr ef. {riori competurn ſuuxp 

fiout rat roms halt er menſtr ave 414%, quod 01 reddert jig- 
et,boc. & baboar ib1,kee. aa —_ 
But rhis Writ is not,now in ule, becauſe.thart by the | Sta- Cans] 
ure of Weſt.aacap. 12 made alter the Statute of Marichriggy, © 
| of Outlawry is given ines Writ of accormpr agauaſt 
ids and Receivers ; Bur yes be gay ſus @ AMonfiravyt 
2 at 


- 


of. Account, 
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a-this day if be will ; apd the form of the Writ. of Menfire- 


wit dizeted unto the Sherifls of Londen'is ſuch : | 

Rox Vic Lond ſlut, Manſiravit nebus A. quod cum B. exti, 
perit receptor denarior. Aipfine & bell. ſuus in Niidem B. com- 
eto. [mo wen ſolutunterfugia querens layitat mball,veſlra,&c. 
Et quia &c.vebu precipimurgued fi pred. A. fecerit wor ſecur. 
de clamer ſue projequende,tunc pred. B, attachiatu, 118 quid 
cum habeaty coram Majorg civitatus noftr. Lond .& wobu mn 
proxim Huftingo veftre Land. ad; reddend. pref. A. competum 
Juum pred” fieut, ec. Et habeatu &c. 

And the Recejvers and Bayliffs may be put in one Writ 
in the Monſftravit thus,, Receptor denar. ipſuws A.C> bal. ſaw 
in N, But if the Writ be ſucd inthe Common Pleas, then 
the Bayliff mult be put, Sicut bal. ſuw et receptor denariar, 
iff Ain N. 


See that in And a Writ of Account liethagainſt Gardian in Socage 4 


accompt a» but the form of the Writ doth vary from the form of the 
gainſt one as Writ againſt the Bailiff, &c. and the form is ſuch : 

Baylif@ and 

Receiver the Deſeridant ſaid,that he was Gardian in Socagt #n4 not Bayliff, ad 
good, per 32'E.z. atcompt 60. 


Rex Vic&cSi A.fucerit &ec. tune ſum. &c. B. quod fit corem 

. Juftic. &c, oftenſ. quare cum de communi conſulia regui nf 

1; Ez. 4 prow/, fit , quod cuſtodes ter rarum & tenementor, , tenets 
compt 77. in focagio haered, terrarum & tenementerum illorum cum ad 
plen. atat.pervenerint, reddant rationabil. competum ſuwn tt 

exitibus de terrw & tenementus illus provementibus de tempwe 

Notwith- 9480 cuſtod s/[am habuer ratione minoru atatu bered. predif. 
ſtanding dem Brief. A. rationabil, compotum ſuum de exitibus proven- 
that he be. en#. de terrus © tenementss ſurs mm N. que tenentuy in ſecagy, 
no Gardian &- auerum cuſtod Idem Bhabuit dum pred. Aiufra poioy - 1 


a droir, if ; 
the Delen. ATE £087-u8 dic iden ec. 


dant hach che eccupation or manurance of the Land,the aQion lieyb per 32 £1 
accompt 59.Firz 27. 
' Atid if a man during the minority of the Heir enter inw j 
Viold N.B.s the” Land of the Heir which he hath by Deſcent, . and take 
and afrer "rhe profits to the uſe of the Heir , the Heir ar full age ſhal 
149 B. for 1ive an accompt againſt him as Gardian for the profits t- 
 -— = hf ctived until he come to the age of 14 years 4 -and for the 
Dower by Profits received after the Heir come of the age'ot 14 yeun, 
qnfant. «he ſhall have a Writ of accompt againſt him as Bayliff, and 
16®ake- To as Gardian, for he cannot be Gardian longer for Socage 
compte 30. Lands bur till 14 years of age : Bur the Heirhall not have 
3 & 4 Mar-*2n Attion of accompt egainſt him as Gardian uutil the Her 
Dy-137- hp of fullage of one and twenry yea:s, and that by the vas 
"4 SY of 


Writ of " Acadhitit . 
' of the Srature, which are, Nu cum ad wiatem perveerit Kc. 
But he ſhall have an Afton of accompe againſt him! as Bay 
lif during his N at what time he wilt againſt him who 
rakerh the profits of the Lands which be hath by Deſcens,” 
be he Gardian in Socage in Right, &c. , '. 
C Anda Writ appeareth inthe Regiſter , That if a man be: 
found in arrcarages upon his and the party Plain- 
tiff do arreſt him in London for thole arrearages , then be 
may ſue a Writ in Chancery direfted unto the Sheriff re- 
hearfing the whole matter, commanding the Sheriff ro - de- 
tain and keep in priſon him who is fo arreſted, until he bath 
fatisfied and paid the arrearages. And it ſeemeth by the 
ſame reaſon , That if a man ſue an Attion of Debt upon 
arrearages of accompt before Auditors , and hath the party 
arreſted. That he ſhall have « Writ out of the Chancety 
1 unto the Sheriff ; ro keep him in' priſon until he hath paid - 
thoſe arrearages , but I conceive this Writ doth not ſtand 
in Law , that he ſhall be kept in priſon without anſwering 
unto the ſure commenced againſt him. 

D A man may have a Writ of accompt again a woman as 14 H.6.4 
Receytrix denariorum,or againſt a Chaplain, but not againſt 16 E.3.ac+ 
an Infant. - COIN 

E A man may have an accompt againſt one as Bayliff of a 
Court or Hundred. 

F And a maa ſhall have an accompt againſt a Prior upon © , q.,. x. 45; 
Receipt had by his Commoign , but there the Writ doth E.z. 16. 4 E. 
ſappoſe that he himſelf did receive the money, &c. and ſhall 3 ac. 44 E-1+ 
not ſay, by the hands of his Commoign.” And fo a Receipr but sE-+-27- 
made by the Huiband , by the Hands of his wife, is his own J"eomP*. 
Receipt , and the Writ and the Count ſhall ſuppoſe that he © 
himſelf did receive &c. without ſaying by the hands of the 

| wife : bur itis otherwiſe it a Prior or Husband receive mo- 
ney of a ſtranger , then the Count ſhall be that he received 
by che hands of the ſtranger &c. But the Wir ſhall be ge- 
neral,Tempore quo fuit receptor denay”, without ſaying by whoſe 
| hands, but he ſhall ſhew that in the Count or declaration. 

G And if a man deliver goods or money beyond Sea to deli- 41 E.4.9.12. 
ver to him again in Englani at a certain place, he (hall have 
an account for thoſe goods &c. | 

; And if a man deliver morſey to one upon conditiag, . that 41 E.z.10; 

if be do ſuch a thing, he ſhall havethe money , if not, then 

he who delivered it ſhall have it again,if he perform not the 23 8418. 

Condition he ſhall have an 2ccount againſt him for the ſame. *< _ 4- 
It rwo h#ve goods in Joynter,or in Common , aud one oo = 

them deliver the goods ro oue to reader account , he alone compr 66. 

ſhall have an aGion for them. M3 It 


—, Ws ©Y LAI _— war ww 


262 Whit of Debs.” 
HE: TVTiw Wwe Wait, and one ike off the profes; the [ 
+5 E340 other ſhall have an acavint 2gainft him, P.45 E.3. 

C119] - If che Rarbarid hath received the profits of the Wives 4 
Lands, and die, the Wife ſhall not have = Writ of account 
of the profits nor ef the Rents, during the Covertrire againſt 
the Madbands Frecurore. : 

43.17. If 2 Receiver or Fail make 2 . yer the a&ion of Þ 
FILccom- gerompt ſhall be brought agzinit the Receiver or Baikif 
"_ themſelves and noe s gent ehicir Deporics : for The Depuries 


receive the fame totheir Mafters uſes. | 
tr Ro. He who is Sorveyor 6 Controller of Lands , fhaH nor be C 
accompt 48. charged in accompr. 


4 E 3- 
vCCOMPt 34. 18 Ez. ibid. 75, & 13 Ex ibid. y6. 
» 


Ao Apprentice ſhall not be charged to accompe by «© 
6E.3.2.0c, Writ of accompe + Bor the Matter ſhall have a Writ of ac- 
compt 102, Compt againſt « Servant who is ſent to receive money, &c. if 
$ E.z acc. 94. he be recciver. 

Vizccompe 
as Receiver, the Deſendant ſaid tharhe was his Appravtice,and ho Plex, but be 
was forced to anſwer to the Receipr. 

The Pariſh Prieit ſha}l not be charged for the Offerings [ 
offered by a Writ of accompr, if it be not otherwiſe agreed 
betwixt them, &c. For the Clerk holds the veſſel in which 
they are pur. 

If the King grant unto a Town the Toll of the thingy 
ſold in the ſame Town , for the wiilirg of the Town , and 
other neceſſary things in the Town, and there be Coliefion 
to receive the Cime it the Collectors will not render account 
thereof, They may bave a Commiſſion out of the Chancery 
to enquire of the Receipt cf the Toll money , and the Re- - 
ceivers , and to hear and determine the {ame , and to her 
their accompts, gnd & Writ of atrendance unto the Sheriff, 
10 retura a Jury beſorc the Commill.oners. 


Writ of Debt. 


C.e pans, A Wiitof Debt properly lieth where a man owerh ano. © 


16 57. Gher a certain ſur of mbny by obligation, or by bar- 
Pebe per A- gain tor 4 thing fold,” or by Contratt, or upon a Loan made 
mercement hy the Creditor to the Debror, and the Debror will not pay 


- _ ; fhe Debr ar the day appointed that he ought to pay it , then 
SS 7 . : 
13 4.5.3, in debr againſt Sycce(ſ'r upon af ve ro his Predece(or which cm 


$6 the wie of the Houſe, the Writ Pall be in the Deber, 


the 


[ 


Writ of Deb. | 
the Creditor ſhall have n Arn of Debt again him for 
the fame; and it may be ſued inthe County the Sheriff 
by Juſtices,as well as in the Common Pleas; and the form 
of the Writ is ſometimes in the Deher & Detinet,and ſome- 
times in the Detinet only, and not in the Peber, and if ir be 
in the Deber it ſhall abate. It hall be always in the Debet 
and Det inet, when he who makes the bargain or ContraQt,or 
lends the money, or be ro whom the Bonds is made bringeth 
the Attion againſt him who is bounden , or Party to the 


263 


Contract or bargain or urto the lending of rhe money : ard tn Debe #- 


H money delivered by the Wrir. Bur if a man ſell 20 quarters of 


Wheat,or a Horſe ; if he bring Debt for the Horſe the Writ 
ſhall be in the Derinet only, and the form of the Writ ſued 
in the County before the Sheriff for money, is ſuch : 


iuft hus- 


nd and 

Wite for 4 
Debe betore 
Coverture, 


the Writ hall be Deber & detrnear, fo in Debt 2gainſt or fr the Succeffor in reſpeS 
of Obligation made to the Predeceſſor ,47 E3.23.40 Ez, 16.9 £44147 E 3-24 


If the Heir be ro bring Debr, ir ſhall be in the Dermer, 


Rex Vie. Surr. ſalutem. Precipimus tibi, quad Fufticies A. 
quod jute & fine dilatione redd. B. 20 1. ques ei debet ut dic. 
fieut rationabilit. monſtrare poteſt,quod ei re1d debet ne ampli 
inde clamorem audianny pro defetu juſtitie &c Teſte &c. 

And it rhe Writ of Debt be for other goods or Charre's 
than money; then the Writ of Debe ſhall be ſuch : 

Rex Vic.Sc. Precipimus tibi, quoi! juſt.' A. &c. quod red. 
B.quen4am librum,vel quen1am 1yphum vel quendam equum, 
wel duor agns pretii &c.quom vel vor wel que o inuſte deti- 
net ficut, KC. 

And it a Writ of Debr be bronght in the County before 
the Sheriff by Juſtices , the PlaintiF may remove the Plea 
unto the Common Pleas by a Fone without ſhewing cauſe in 
the Writ : bur the Defendant ſhall nor remove the Plea out of 
the County without ſhewing cauſe in the Pore, and yet in the 
end of the Writ, it ſhall be ſid. Fiat execut.iſtius brevis i 
cauſs fit vera,aliter non. And the cauſgs wherefore the Defen- 
dant may remove the Plea, are many , as appeareth in the, 
Regiſter. One, it the Defendant plead a foreign Plea , 
winch cannot be tried in the County &c. Or if the Defendant 
ſhev that he before whom the Plea is depending, doth main- 
tain the Plaintiff, or. favour him &<c. 

And if the Plea of debt be ſued within any Liberty , or 
Court of any Borough or City &c. the Plaintiff may remove 
the Plea by a Recordare into the Common Pleas without 
ſhewing any cauſe in the Writ. Rut if the Defendant ſue to 
remove the Plea by 2 Recordare intothe Common Pleas, out 

Y I of 
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of any Town or City, be ought to ſhew cauſe inthe Writas 
before is ſaid. And if the Sheriff remove the Plea out of 
the Court by a Pen? at the Suit of the Defendant or Plaintiff ; 
and afterwards the Bailiffs or Officers of the Court proceed 
in the Plea,and Five Judgment and award Execution Acc.then 
the Defendanc, or he againſt whom rhe Judgment is given , 
and Execution awarded, have an Attachment againſt the 
Bailiffs,or thoſe who ſo proceeded to Judgment, &c toanſwer 
as well the King far the contempt,as the party hisdamagees, 
&c.And the form of the Writ of Debt in the Common Pleas is: 

Rex Vic &c. Pracip. A. quod juſte, &c. redd. B. C i. ques ii 
debet & injuſte detinet ut dicit, Et nift fecerit, & pred. B. 
fecerit, &c. twnc ſum. per bones ſum. pred. A.&c. 

And the Rule in the Regiſter is, Nuod in brgwvi de debits dt y 
eatally nungquam ficit. quod & debet. And if the Debe be 
brought by Executors for a Duty due to their Teſtator , the 
Writ ſhall be Quos e detinet and not Debet er detimet, becauſe 
they were not partieFto the Contract And ſo it Debt be brought 
by the Creditor again!t Executors for the Debt of the Teſts 
tor,the Writ ſhall be, Nuos et detiment Ec. and not Debent & 
detinent,although by the Writ he demand money, viz. 20 |, 
or other ſum of money. 

It a man make Hand a Monk his Fxecutors, and is indebted 4 
unto another , the Attion of Debt ſhz1l be brought againft 
B. and the Abbot and the Monk, and the form of the Writ 
ſhall be ſuch : 

Praecip.Bexecut .teſ) amenti $.&+ Athati de C.f fat. AdrC. 
conc ananico ejuſd. A5.deC.corxecnt.pred Bieſtamenti pren. 10), 

And if they bring an a&t.the Writ ſhall be : Precip.D.&c 48. 


 redd Buexu ut teſ! ament1 S.* Abbat. de C. fratri Ade C.tm 


canen.ejuſdem Albat. de Ccoexecut pred. Bireft amenti pr eaid, 

And if a man be bound unto Band an Abbot in 201. andÞ 
Bdieth, his Exccutors and the Abbot ſhall joyn in the aQtion 
of Debt.and the Writ ſhall be ſuch : 

Pracip.C&c. quid juſte&c redd Þ. 7 M. execu*. teft amet 

& Abbae C.10 I &cquas, &c. Et niſi, &c. & pred. ext- 
cuter Abb fecerimt te, &c. 

And if a Writ ot Debe be brought again? the Heir upon 4 
Obligation of his Anceftors,the V/rur (tall be fuch : Prep. 
Ade S. filet ber B.quod redo ec. 

And if there be 4ivers Heirs , theo the Wrir ſhall be:C 


be charged. Precio. A. de S. fatri et wit heved. Bet B. con|anguines & 


alter: heved. ejuſdem B. &c. 
And jf 2 man be in debt, and die intefare, or the Fxecu- D 
tors refuſe to be Exccuzors, tor which the g»ods come ro the 
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hands of the Ordinary, the Creditors ſhall have an aClion of 
Debt agaivt the Ordinary by the Stature of Weſt. 2.cap.1 yg. 
and the Writ ſhall be fuch : 

Precip. A.Epiſcope Linco/n. ad cujus mamem bona et catalla 
que furr B.qui obiit inteſtats, ut dic. devencr. quod juſte, &c. 
redd &c. 

And if the God come unto the hands of the Qrdinary , 
and afterwards the Ordinary maketh Execurors, and dieth , 
the Creditor ſhall have an attion of Debt againſt the Execu- T 
tors of the Ordinary, and the Writ ſhall be ſuch : 

L Precip. A.de But Cade T. execut. teſtament: magiſtri R. de 
P.nuper Decani Ecclifie beati Petyi Eborac.et euſftod. fpivituali. 
tatus Archiepiſc.Eboyac ſede yacante ad cujns many bona © c0. 

F talla que fuer Ede B.qui obiit inteftat.ut dicitar, devenerunt, 
quod juſte, &c. redd. &c. 

And it appeareth by the Regiſter, that in Awno 16 F. 3. 
the Plaintiff was anſwered uato ſuch Writ which he brought 
againſt the Executors of the Ordinary. 

And there isa Writof Debe in the Regiſter for the Ordi- 14 H4- 30- 
nary , againſt him who was indebred unto him who died ſo againſt 
inteſtate. But the Opinion of the Sages of rhe Law at this to fpiriew- 
day is, That the Ordinary ſhall not have an Afton of Debe ,jies. 

i inſt thoſe who were indebted to the Inteſtate, becauſe the 
js is given to the Adminiſtratot, and the Ordinary may 
commit adminiſtration of the Goods when be pleaſeth. Bur 
before the Statute of 31 E. 3.cap. 11. the AQhiniftrators 
could not have an ation of Debe agtinaſt the Debrors, where- 
fore it was then thought reaſon, that ſome perſon ſhould bave 
the ation for thoſe Debts, &c. Bur rhe Ordinary at this day 
may have an ation of Treſpaſs for taking of the goods out 
of his own poſleſFon , bur not for taking them out of his 

! poſſeſhon who died inteitare as Adminiſtrators may have. 

F If a man beretained in England to do Service beyond Sea, 
receiving 10 |.per @n. he ſhall have an aftion of Debt in 
England where the retainer was. 

F If a man married a woman who is in debe ro divers per- ,q pc, 
fons,the husband and wife ſhall be ſued for theſe debrs, living 
the wite: bur if the wite die the husband ſhall nor be charged 
for the debt after the death of the wife.if the Creditor of the 
husband and wife do not recover the debe during the cover- 

C ture , which was due by rhe wife before the coverture : for 
then, although the wite dieth,yet rhe husband ſhall be charg- 
ed for that Debr by that recovery after the death of rhe wite. 

D G Aman ſhall be charged in debt for the Contra of his , vice. 
Bailiff or Servant , where he giveth authority unto his Bailiff Derr.3. 
| or 
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or Servant, to buy and (ell for him: and fo far the Contra4 
of the wife , if be give ſuch authority to his wiſe, otherwiſe 
nor. 
If a man leaſe Lanes for years rendring Rent and for de. H 

fault of payment that he ſhall re enter; if he do re enter in 
Roc. the Land for not payment of the Rent, yet he may have an 
:# E.z.Debe 4ftion of Debe for the Rent , for which doth re-enter , 
6.346 E.z.79, and in the Writ ſhall recover the Rent, for which he re- 
Debr z0. centred, 

If a man bind him and his Heirs unto another in 201, ! 

84 F 3.Debt and dieth, the Heir ſhall be charged to pay the ſame, if be 
an have Lands by deſcent in Fee fimple from his Anceſtors , 
_ and @&herwiſe nor, But if a man be bounden in an Obligation 
fb heirs,and £2 Once and his Heirs, and the Obligee dieth , his Heir ſhall 
holden the not haye an Attian of Debt upon the Obligation, bur his 
heir &cnld Execcutors. 
nor have 
eb living the Execurors. 9 H. 6. 53. the heir ſhall not have Detinue for « deed 
bailed by his Father. 19 H.6.4. 4 E.z.1 32. it is ſaid chat if the Ord inary do not 
commit adminiftrarion, rhe heir fall have Deb. 
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19 R.zDebe Jf2 man promiſe to one 20 Lto marry his Daughter and 
163. 45.E2- he marrieth her , he ſhall have an Adtion of Debt again 


—_— him upon that promiſe, H.31 E.3. | 
13 £4.32. If a Parſon have an annuity in Fee in the right of bi 
ext per Cur, Church , and the annuity is behind , and the Parſon dieth, 
37 H.6.8, his Execubrs ſha}! have cebt for the Arrearages of the an- 
*. 21 H.7.5. gvity in the life of the Teſtator. 

It a man grant to onea Rent in Fee , and further gat, 
78.6 19. thatif the Rent be behind &c. that he ſhall forſeir for a pe- 
WO ©3" , matly 40 s tothe Grantee and his Heirs, If the Rent be arrear, 
E'rors, thay the Grantee ſhall have Debt for the pehalry. And { the 
he may di- Heir ſhall have the penalty,and ſhall have debt for the ſame, F 
F#rain ror becavſc-it is an Inheritance and perhaps may continue &c. 
the peralty, If a man be condemned indebt or damages , and be com. \ 
—— mitted unto priſon for the ſame ; if the Gaoler ſuffer him 
tharht 2 mar, ©9£9 At liberty, or he eſcape our of priſon, the Gaoler ſhall 


be in priſ-n be chargeable in debt to him at whoſe ſuit he was rprilo- 
by Cap1a: a4 ned and his Executors. 

4 empurand. 

and afrrr eſcape,no Debt, bue 8Qion upon the Caſe,becauſe he is not in priſon fer 
any duty. b. Cheb & Pyget nt, 5 Egg. 16 Egu,& 3. 


\ 


If a man lend another man a Horſe until a certain day.and 6 G 

then he to redeliver the Horſe or 10 1. at the ſame day after 

$<E.z.16. the day if the Horſe be not delivered , it is in his cleguon 
ts 


p 
b 


to bring an AQtion of Debt for the Horſe in the Detizet,or an 
ation of Debe for the 1© 1. in the Deber, 2168.3.64. 

If a man make a Leaſe for life untoa woman , rendring Debe : 80. 
Rent,f hemarry,cand after the Rent is behind, and the wite 10 H 6.14, 
dieth , che Husband ſhall be charged in an Actian of Debe 9 H6.29. 
for ghe Rent behind begauſe he took the profits of the Lands 
by reaſon of his viſe. Ochcrvile it is of an Obligation made \7, ned 
by his wiſe before marriage , thea tbe Huaband fhall not ten”. 
chargedif « recovery be net agaiaft him and his wife in the 
life of the vik. 

It a woman be endowed of a Rene, and afterwards taketh y;.,, v6 
Husband and the Rent is arrcarand the wite dieth, the Huſ- 26. 16 8. 6. 
band ſhall have an Afijon of Debr for the Rent , becauſe it 11- 
was « duty in him during the marrizge. Gut if a man be 
bounden unto 2 woman , and ſhe taketh Husband, and the 
day of peyment cometh during marriage , and after the 
wite dieth , the Husband ſhall not have an Action of Debt 
upon the Bond, becauſe it was a duty due unto the wite , 
and a thing in Aflion before the marriage. 

Lf « Parſon have an annuity in Fee, and the ſame is be. 19H.6.14. 
hind, and the Parſon doth rehgn, yer he ſhall have an action — 
of Debt for the arrearages betoreche refignation. 

And if @ mar leaſe 2 Maneor for life, and the Rent is be. © 
hind, which the Tenants who held of the Mannor are to 
pay,and the Leſſee for life of the Mangor dieth, his Execy. 
tors ſhall have Debr for the arrearages of the Rent due by 
the Tenants of the Mannor. 

And fo if the Tenant for life of the Mannor , ſurrender 
his Eftate to him in the reverſion of the Mannor, yet he ſhall 
tave Debt againſt the Tenants of the Mannor tor the ar- 
rearages before. 

If a man havea Patent from the King to have 2 certain 
ſam for term of years or tor life our-of the Cuſtoms of Lon- 
dam, and thereupon he have a Liberate to the Cuſtomer to ,, v1 627 
pay him , which he delivereth to the Cuſtomer , at which Its £1bwrare 
rime the Cuſtomer hath enough in his hands to pay him now be delivered 
by the delivery of the Luberare and the affers in the hands *2<vRtomers 


or other 


of the Cuſtomer, the Cuſtomer is debtor unto him , and he Colle 
ory 


* ſhall upon this matter have debt againſt him. char witl 


farighe, 
they hall be diſcharged agaiaſt all others. 27 H.6 9.4c. 21 HK. Debt 43. 


If wo ſubmit themſelves to an award, and the Arbitratory 
award that one ſhall pay the other 10 |, he ſhall have an 
& on of Debt upon.that arvitrement. 


It 
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If 2n Abbot hath an annuity in'Fee', and the ſame is be-H | 
2746 z;, hind, he ſhall not have an Adtion of - Debt for the arrearages, 
becauſe therannuny continueth, 

Neither ſhall a Parſon have an aftion of Debt for the ar- 1 
rearages of an annuity , which he hath in Fee during the 
time that he is Parſon: bur if he reign , he ſhall , or gf he 
dieth , his Excecutor ſhall have an Aftion Debe for the 
fame. And if a man who is Bayliff do accompe before Au. 
$9#9.5.5. gitors,and-it is found/that he hath expended more than he 
7943 hath received , for the ſurpluſage he ſhall have an aftion of 
Debt againſt the Lord whoſe Bailiff he was. Bur if a Recei. 
ver account and is found in ſurpluſage, many (ay that he ſhall 
not have an Action of Debt for the ſame, becauſe he is boun. 
den to lay out any parcel thereof : but it ſeemeth if he do 
it by command of the Lord , that then it is reaſon that be 
have an Aion cf debt againſt the Lord for the ſurpluſage. 
ny An Abbot ſhall be charged in an Adtion of -Debr upon a 
3 E.4.:6. the Loan of money mad* unto his Predeceſſor,if the money came 
* writ hall be to the uſe of the Houſe 
ral,and An Attorney ſhall have an Aion of Debt againſthis Clyent 
p _ for, money wh«h h: hath paid uato.any perſon for his Clyent, 
nn for coſts ot Suit, or uuro h's Council &c. 
mrs. If a mancontra& ro pay,money for a thing which he hath V 
28 4.6.4.5 9. bought ; if he make a Bond for the money , the Contract is 
H$.:2.4c- 1 diſcharged, and he ſhall not have an Action of Debt upon 


B.6.3.P"" the Contra, 
ÞF +bong ron. 
SE.4.2c.andfo 10H.7.21, and 24. 22 H.C.16.21 H.n.s. Cortes Hat. 


a'F z.Debt 


If a man make a Leafe for years, rendring Rent of Lands 
gH 7.18.00. deviſable by will, and afterwards deviſerh the reverſion of 
G Lord by the ſame Lands unto a ſtranger in Fee , rhe Deviſce ſhall 
eſcheat 014 pvc an Ation of Debt for the Rent reſerve4 , without any 
veverti ot.  attornment of the Tenane for years. Bur it rhe Leſſor hath 

granted the reverhon by fine or deed, the Grantee ſhall not 
have an Attion of Debt without attornment of the Leſlce 
tor the Rent reſerved. 
4 E425 If a man be indebred, and entreth into Religion, his Ex-0 
Devby 5H. ecurors ſhall be ſued for rhe Debt , and not the Abbor who 


— = accepted him into Religion. 
#67. 5 Hs. It a man be condemned in Treſpaſs , or in Debr upon a? 


s Bond where he demierh his deed , and afterwards he is taken 
7H6 5.1 H. by a Capias pro fine at the Kings Suit within the year , and 
6 Debt 26. committed to priſon ; if the Gaoler ſuffer him to eſcape , he 
7RSe4te ſhall have an Afton of Debe againſt the Gaoler : yer be v4s 
67. , Lot commirred to priſon at his fuit , but at the Kings = 
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within the after the cootlemnation and udgment , 7 H4-144 
| ſpic for the King ſhall ſerve as well for warts as the £4/16-20- 

King, becauſe the King was cntituled to ir Hf the Parry , but C_ 

not : for it ſhall be iutended that the Party is agreed 1%, 1 et 
wich, him who is condemaed, and therefore after the year he 11 H4-44 
ſhall be pur to his Scire facies upon the Judgment. Skrene. /-- 

A If a manjeaſeth Lands for term of years rendring Rent [122] 
and afterwards the Rent is b&hind, and the Leſſce ſarrender- s E. z.7.Debe 
eth his term, yet the Leflor (hall have an Attica of Debt for 149-19 HC. 
the arrearages before,'as it ſeemeth by P.z 8 E.z. ramen quere, _ _ 

+ for the opinion is contrary to 2 H.6. =. 

B, If a Servant will not go his Service, by the Statute of 24 , 1.6.2. 
'E.3.cap. 9. he ſhall be arreffed and commirred to the F” R 
and if the Gaoler fet him at large, he ſhall loſe 16 1. Grhe 
King, and 51. tothe Party. Now if the Gaoler fer fuch 
Priſouer at large, the Party who would have him detained , 
ſhall, have an Afton of Debr again(t the Gaoler. 

C.... If a man recover damages in an Aion of waſte, hemay ,, wn, x. 
have an Aftion of Debt upon the recovery if he will. 

D And ſo a maii nay have an'Altion of Debt upon a Statute 4 £4.27. 
Merchant or Staple, or upon a Recognizance , or may have 9449, 43 E 
execution according to the Starure at his pleaſure. 3-2, 

E A Prior did recover an annuity in Fee agzint a Parſon 
and afterwards he ſued a Scire faciar againſt the Parſon, and 
did recover in the Scire facies the arrcarages of the annuity , 
and afterwards he brought an Aftion of Debt againſt, rhe 
Parſoni upon the Recovery in the Scire faciar' for the ar- 
rearage,and it was maintainable. 

Þ .. An Abbot ſhall be charged in an Action of Debr for Vi- 26 Ez. 59. 
Avals,or other neceſſary things brought by the Butler”, or Vebe 165. 
other Officer who 1s depured to make Puryeyance for the 
Abby in rime of vacation. = | 

G If a man levy aid of His Tenants for the parriage of his ,g oor 
daughter and dierth, the daughter not married, the daughter North. Fiz. 
ſhall have an Aion of 'Debr againit the Execurors of her Debe 57. 
Facher for the - uid tevied ;' and it the Executory. have net 
any thing, ſhe ſhall tave an Attion of Debr againſt the Heir Se© 32 L ac. 
for. thar aid,if he have any thing by deſcent. 

14 If rwo Coparceners make partition, and one granteth or 3* E-3-Debe 
promiſeth unto the other a certain ſum of maney for the e- *#*- 
quality of the partition , ſhe ſhall have. an- Acucn of Debe 
vpon this promiſe, and ſhall recover rhe money. 

1” # * man make « Tally,and make a Bond thereupon , and ** - mp— 
Seal and deliver it as his Deed : yet it hall nat bind him ES 
but he may plead againſt rhe ſame , that he owed him no- gu 2, 

thing 


Ld 


. ,- 


£50 Writ dt Ratlondbili 
If «man be-ching,, br wage. his Law. F6r an Obligitio 1d be 
coma debror mage in wiitow in Parchment or Poms rpres on joe 
by word je 7 piece of wad, a5 2 Tally is. ; 
tall nor ., And & man ſhall have an Alien of Debr agiinſt him wht 
make him becometh pledge for another upor his promile to pay the 
Debtor if money , without any writing made thereor , qe. vi. in title 
»iby Pledge acquictand, P.43 E,31, 


; Writ de Rationabili parte Bonorum. 
If the father His Writ-lieth where the VVide aker the death of hr L 
hath cwo Husbazd,cannot have the third part of ber Husbands 


Sons, and after the debrs are paid, and funeral expences perfot- 
maketh one med : for then ſhe may bave this Wric againſt the Extcutors 
na ber Husband : and it ſcemeth by the Statute of Mi 
— if be ©#9779,c9p-18.that ths was the Common La# of the Realin ; 
ail have 4nd oc agpounyy Glee BT bs Common Lav, 
avy pare as that after thedebts paid, —_—_—_— be divided into three M 
Son, becauſe parrs : one part for the wite, part for Sons. id 
he is Voc ay" Ka bet 
.ne nl Daughters, and the third unto the z but yet the 
__ Writs in the Regiiter rehcarſe the Cuſtoms of the Countits, 
meor by and we of this torm. | 
that. A Wo- | 
man did demand che moiety of ker Husbar ds goods, bechife Ne had rio chitdren 
#nd counted ypon the cuſtom of the Rexlan, 4 ®.x Bac 21 HA4.1,und 2.ſeetnoth,t 
is by Cuſtom,and nor by" chit Law of the Land. 5 B&.+0/5c. M4 16, and x 9. fl | 
in B.K. A Writ wis breughrend allowed tare, norwichftinding thet cxcypiicn A 
was taken ar it, that it was maintainable by ſpecial Caſtom in Londen, 1 E. 4 5, 
PAling ac. 
$0 4.6. Reſpondr.9s. & woman brought the Whit for the moiry, and counted 
upon theCuſtom vot ſpeaking of any Town,or that it was the Coftom of chekedtm, 
28 H.6.4.40 E-38-3 Ez Dete.t 56. Counts by the Cuftom of vie Town of N-+ | 
ampion, 17 E.99 and 76, rhat it is by the Common Law. 5 E. 4, zo. Exceprivo 
was rakdn, becauſe the did not counc that che Cuſtom did continue. 


ts Aa oo» a . _ 


Rex Vic. &&c. $% A. que fait wer B. &c. fecerit , &e. 
tum ſums C. &D. execnt teftamen, preedits. B. gd. int, ee. 
oft enſ. quare ran ſecund. con}. in com. pred. hafien.ohrows, 
nxores poſt mortem viror ſuor habere dobeant rationabilem par- 
re ſum Hrtbons it carat. .uirer ſavor pred idem execut pref it, 
A r.110n#tr(em partem ſuam ad walenti om 1 0.marcar dt bu 
OC catall que fur pred. B.quondam wird ſui detionent , munt 
juſte, ea 013 rdgere contradicant j#1pfrus A. danmmun von 10- g | 
#/curm Of preavamen, & contre con/acrnd. pred. & habras 16 
Yum, Or hoc breve Bee. 


bb ft SY was -. 


| — W 


Q»-z 


And 


A 


parte Bonorum. L71 


And the like Writ the Sons and Daughters may have 2 Ea. Fiz, 
againſt che Executors ; and the Form is. Decinue 565 


: 30 E.ibid. 
$2. Andſce z1 H4. it hach oftentimes been put in ure as Common Law, and ce- 
ver demurred upon. 


Rex &c.quia A.de N.et S.ſoroy £jus fecerunt nos ſecur &c. ſur. 

&c.1.4e H.et Ecexec. teſtament. R.de N.qd.fint Sec. oftenſ. quare Manage 
cum ſecund.conſuetud.in com.prad hattlenus obten;am et approba.. is 90 «d- 
tam fueri poſt murtem patrum ſuorum, qui eorum hered.non ſunt rencnment : 
Yee in vitae patrum ſuorum prometi fuer hab actbeamt ration abi- —_ —_ 
lerpartes ſuas de bonus et catall que fuer patrum ſar pred. tidem 1, nor gies A 
exec. pref Ade NttS poſt mortem pred. R, pairu [ut cnjus | &- in bis lite, 
red.ip ſi non ſunt ec qu in Vvits rjuſdem patrys ſui promoti fu ” for iſlue was 


rationabiles partes ſuas ad valence decem librar &c.ut fupra, <a there- 
upon. 
E. z.Dcoar 
Seita ad Mclendinum. "IX 


_— ad Molendinum lieth, where a man by an uſage time | 
our of mind, &c. hath uſed to grind his Corn ar the W*"* If ® 
. man ma 
Mill of B. and afterwards he goeth unto- another Mill, «v4 creace a Te 
withdraweth his. ſuit from B. Mill, chen may be have th# nure ar chis 
Writ. And alſo jr femerh that the Lord may have his day upon a 
Writ againſt his free-Tenants who bold of him to do ſuit ac Rf in rail, 
his Mall, and yer be- may diſtrain his Tenagrs for the ſuis, 37 4b e- 
and avoy for the ſame. —— 

And by Preſcription a man may have fait to his Mill ; of ro was 
the villeins of a firanget , and have ſeam ad molendinum made ior 
againſt them,and that it ſeemeth by reaſon of their relidence li'e of parcel 
in certain which they dwell upon. And this Writ is ſome. * be de. 
times Yicontiel., and ſhall be ſued in rhe County by a Writ a _ 
of Juſticier , at the Plaiatifls pleaſure , or in the Common re gpr —_ 
Pleas by 2 Pregipes;&c,. and the Form of the Writ in the goog, 

Rex Vic. &e- Preciprmes tibi, quod Tuſticies A. qd. juſle wart, thas 
a fine dilption fac. jeB am ſuam od nulondinum Ede RinC. Tetveti tor 
quam ad illud et [olet ut dic ficut rationatbilit, monſlrare Hie of 24 
PwVigond cam. ad jllug facere debet, me amplizs mae (lao- Lemon 

—_— - 1 

rem amus pro defefiu juſtitie. Teſte ec, Joned ——_ 
Wrie, becauſe ir is i6 the Deber of ſo/et, 20 Eliz Dyer Brnote 127,124, nr16 (low 


ads Hieth for Tenant forlite,and yer the Writ is, Drber &+ ſoles, 


A "And ifthe Wiit be Tied in the Common Pleas , the Writ 


ſha) be thus, * 
Precip.A.quod juſle er ſine dilatione facia! [eſt am ad motend!: 
num F.Ae N.m SG Win Id Tut facere debet it lolst ut dicitur 
JL fecerit &c.tunc ſum &c ; And 
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Quod permittat. 

And by the Rule in the Regiſter , a ma# ſhall have a wric 
of Sel #,&c. quod faciat ſeam ad furmem, tt ad thorale,cr ad 8 
emnia alia hujuſmodi. And Tenant for life, or in Dower , 
may maintain this Writ in the Deber er ſoler for this is of the 
nature of a Writ of the poſleſſon : but in the Deber only | 
ſcemeth to be in the meer right. And the Defendant hall 
have the view in a Seifa ad melendAmun in the Debet et ſolet of © 
Land, &c. of the Mill in which the ſuit is t6 be done. And 
the proceſs in a Sea 4d molendinum ſhall be fummons, At- 
rachment, and diſtreſs, &c. and ifhe do appear after default, © 
then ſhall iſſue a Diſtringas ad audirendum Judicium, and yet 
he may ſve his default. And you may ſee the form of the 
Count in this Writ,in the Book of Entries, where he couriteth © 
upon a Tenure of Land , &c- and another Count , where he 
counteth upon preſcription : S. that the Tenant, and all thoſe 
which held thoſe Lands , have uſed to do their ſuit at his 
Mill, quod wif.169. 


Quod permittat. | L 


od permittat lieth where 2 man hath Common of paſture ? 

his Carrel, and he is diſturbed by % ſtranger that 

he cannot uſe his Common,then ſhall he have this Writ : and 
this Writ may be ſyed by Juſtices in the County , or in the G 


Cormmon Pleas ; and the form of che Writ is , | 
$5 E412. Rex Vic. &c. Pracipingss tubs, quod Jufticier A. quod juſtt, 
&c. permittat ,B. heved. communi am paſturg in'N. ad centun 
over &c.vel ad centwn boves &c.quam habere debert,ut dicits, 
fieut rationabilter Sc ne anplins inde clameren audiamu;.Ve | 
fic : Communi am paſiuye in terra ipſies A. quam in ea habert 
debert,&c. Vel fic : ermittat A. habere Communam y8- 
fwe in centum acru ipſtus A, ; 
Vi. 2,H-4- And the Role in the Regiſter is ; when Common of Paſture 
wor: _ is dlaimed in'the Land of any perſon certain, then the certain 
-—-4 number of Cattel are not put in the Writ, &c. bur the torm of g 
yer it 1s ſaid *Þe Nued permittat ſucd in the Common Pleas is ſuch : ( 
z E.y. that , . 
the defend cantiot vouch in # fed permuctar,; for that it fs not a Precipe quedred- M 
das, Vi. 45: £-3.4. in the view. 
Rex Vic. &c. Pre. A. quod juſte ; Kc. permittat B, haborw t 
ſ 


Commun: am paſture in Nat 40 acrbojci quam babere debet, 
dicit. Et miſs fecerit, & predif. K. fectrit tt, bc. tunc ſum A 
Kc. : 
And another form of the Writ-for common append. the * . 
Ran 


= aewdptrvne q* 
Pic. ttc. Bras. A- quad jafte, kc. pemette þ. habere Neve, This 
7) wm tenement win W re Us tn 


idem A.nvel pater —_— 


: R. Garry upon 


reaſonable 
the Plaingiff of his. anceſtors, by him and h's anceſtors, and 
net in other degroes , becauſe be ought ww have a Writ of 
Right in the Debee & ſale.» - 
| Bur an Abboe may have a Writ of permittat of 2 
difleilin made unto his Predeceſſor , and ſhall make mention 
of the diſſcifin in his Writ. . 
j |  Andthe formy 6f the Writ de bers piſcaria is ſuch : 
F paar &c. Pres, A. = qued &c.permittat Bhabere liberam 
pricariam in ipfacs A.m N. Vel ic,in aqua in N, quam 
in os habern dojet @ flet ut dicit. &e wif, hee | 
k . There is another form of the Wrir of ned permittar, in 
the nature of Mortdauncefter, and is ſach *- 
Rex te. Prex. A.qued, &c. promitian Bheved.Com, paſtor, | 
1 N.ingae Copoter, vel wmater,vel ſorer ipfine B. cujur s z Ex5. 066d 
ipſe eff, fuit ſeifit ut as feeds ranquane pert. ad liberum tene- permit. 1. 
, _ mentxn ſum in eadem ville dic que ob dicit.O mf, &c. 
L. And if it bez Coraman in groſs ; then be ought to put 
this Clauſe jn the Writ,$anquars pertinens ad liberum tehemen- 
ww ſum ſec. p. 1 \ 
Apd © a Parſon or an Abbot ſhall have & Qued permitter 
of the ſciſin af his Predeceſior, and the Wyie ſhall fay. $1 £14.9444 
Prac Ac. quad permittat B. perſanam Eccliſia de C. habert pornwniac 3, 
Com.paſturg in N de quid iy perſong de C. pred &ed. yo E144 
fuit ſeifit, ut de jure Eeelefie ſun pret® dit gue hit, wt Cy wand 
Et mi &c.. * ' 4 4 6 & x OS : 
And the Rule in the Regiſter is-, Thatin the ſame mag. — 
ner 48 is ſaid before of Common of paſture; {o may it be maaturingis 
ſaid of all other Commons, as of Turbary, Piſttry.&o. © water jncbe 
y And there ary diyenotber Writzof Quite permittat of 2- time of his 
nogher nature z 84 64 (hall kave a Que! Sowm/rer agti pred 
the Lord , to ſuffer tus villains to do fuires fil Mill, &c and © , 


4 that accruech, by tlage ard proſeripeion ,. tnd-rbe Writ 
Ws, . ; on I &1% 4./, ors 

: hk Rex, &c. Pracige A. quod jufte & fins difebibite promitidh* » 
views ſans 5 Cfoorrs TeS an ad aighinddiies Bees.» E266 SOT 


@ niſi fic. £9 predift. B-fecrrit Kc tunefen. tes- 6h, 
Z And 


274 Quod permitfar. 
If the wiiller And another Writ : Precite A; pertiitior B. molere 
rakerh Toll, 1g//nicum bladum ſuum de N ad — ipfiar A. in N. 


a " guietum de multwrs ,qd.ad idem melendinum nuleredibet & 
_- i the Joe? «t dicit. Er niſi 6c." Vel, Pretipe A, Occ. quod at 
Tenant of = B.haurire aquam_ ad forget ipfine Ain N. ficwt nd bee 
theFrechold yrre debet et ſolet wy dais ; ot miſt fee. Vel, arB: 

wheit, ® ad, te gregem ad Ain iam ad- 
a ns — Gena i perm ras B. habere 
— 7 woke taurum ſuur jn N fieut habere gi but & folet, ut dreit ; 
& 44 £3. ac, Vl, Nod permitt eB. habere quoddam chiminum ultra terra 
ipfuus AinN &c.\clQuod permittas Bhbabere liber nm faldant” 
dam in dominicu terru ſus in 1. quam tabere-debs & ſoles. 
Vel Qugd permittat habere liberampiſcarion in ipfiw A. 
vi: ## N&cVel, Quyd permittas habere liberuw witrye 
Br.Battaile £quam de Humbr.in novi ipfius A. quad 19-40 babere debet 
13 ſex. Hu66 ſolet ut dicit;&cc. ot nifi, ec. Bur a man ſhall not have = Qued 
permanat. permittat de rationabilibureftoveriue in dic, vel in tarbaris, 
9a, Quid lin bruera,et fimilibies, | 
'Þrought of And the like by the-Rule in the- Regiſter ; for in liew 
Eſtovers, thereof is given the Wis of Allie of Nov Diſſeiſm by the 
Statute of Weſf.2.cap.g6, ſeal 
And a man ſhall bavea Writ, fat evigere ſcalar 
im ſola ipſeus Lin Bemanſapſius —_— Cn nfo ibs 
' dem quoties furrit opus cooperiend. at repar andfiewt evigere debt 
7 ſolge,ut dis, ©, wh ce. « 
And 4 man.may have 4 Writ of Qzod proiiirver of « Cor- 
rodie ;. 28, Precipe P.Priart , co qunitpernuitrat Be habere” 
ſuſtent ation. competent. pro ſe & uno garcione in vithu& we 
fiegget om bus ah 4 weeeſt71 15,96 pre uns ent ant with forgu/n 
diebut,ac tram ſmſhents:iuhem competent; pro euatur homni- 
| bride com ejuſdems Bguotuer gareonibus 4: leperarias , 
of 4 eſperveriu fingul1s An. ad feſis Nazalis Domini Paſch. 
Peat. & amoium- Sagotum , 4 per 3 "dts poſt quediiber 
foſter predifi. in Prieratu de C, &c. de qua E. quondam Prier” 
tog: preditt ingufteAec. dif]. Fe patrem i B.ewus herts 
. ip/e eft poſt primary aransfres atrenem, $01 > + - 
10- Kat And iti Quod pars trat hobere chintnues;4a the nature of 


pn 00s t>.of k nd" to. hold fuir , and derdgn the wat- | 
. --*- 2148, £66. and the Defendwu came andjwme&#& the miſe upon | 
the meer right aud; was received. 7 fl 190 - 


—_— And-in a Quod pernutiat by a Parſonys! be'cotnted oe (#1 

; et droit, and beld ſuit , and dereign , &c. and the Tenant ® 

4E3.48, came and gaged -bertail, &c. rempere Rygh, Ev. ; 

Ned permmt- And Tenagtjo- Taildhall have = Quad permerr at. _ 

tay 7. Jas is © Gap pointe CORal> "6 Yea: 8 
Y led 


nh "% 
ire rn, 


fu at &.= there the Plaiot 
he io of ba vr ſcemerh. | 
FF oalonwopen —- rurſum 47ue, &c; 3 4-13-40, 
ll well lic 
[4 ppp yen wed permyttat again} the Tegant 
of Eg or.4 Gurieace 0a. by 
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thil, 
wvideH.19 F.:. 


And rhe Count tar uppears i 
- the book 708 to. £oo'h of " , T 


RY And it a man 6 beer es yl, Er —_— 
tvs wie Se Frag of anaber , and diet 

Writ of Qued peraw Har 

Gio bs di tar et th ace , and the Writ is 


=, Pregip.A. &c, permirrat B. 

Mia Lp vel eld how quand om 
radon . vel foſſatum quem quam vel quod - 
vel ali ant eceſſer. predi2. A. txjup heres ipſe et injufte '& 
ſme judicis ley avit ad nocumenturn liberi tenement,C. patris 
vel alteriue antct. grad. A. cujus ber ip/teft in cadem wills 

el in al;s,peft promam, &c. ut dicit. & ngft {acerit, bc. Vl 
bf pt permittat mt. exaltare, wel derxaltare auoddam ftag- 

nuw in L. predift. Amnjulte Iryavit, wel deexaltarutad 
noamens ents [ui wel CG pairs pradifti , &c. Ex 
fic, jy pn Breducere curſum cujuſd am aqua 
LT rettus. & artiquum curſuns ſuum quem C,mater wed, 


, Attach» 
Sheriff at the Summong reqar®. qo E.q 3. 
may prily a Capias and have it, Ned 


eujia here idſe «db, divertiit, ad nocumentum. &c. Vel fic , 
Eel Kg B. deobſtruere quandam wviam inN., 
Make hare ipſe oft injufle 5ſiraxit, Ye; \ 
yy ulance unto rhe Freehold of ana- 
ther , 2 any ony.s Noſance is dotie makerh a Feof- 
v inent in fee of the Land ; and he who did the Nuſance ma- 
\[keth.&'F of the Land in. which the Nufance is ; yet 
|: * ehiere is a $.» ip the Regiſter for the Feofice of him to 


y ow the N 596 pave He. Paths of 

K to reform Naſance and the Writ is fuch 95 | 
Rex Vic, the, Prgcipe C. quod juſte, &tc, pernyttot B. de- 

j2 Wim yrondem viam 11 N quam Cinult: & fie judiced 

Lf 


C's bur 


276 Writ of | meaſu ent of Paſture * 
[125] te. by the Serine, x0 Caf Conn, hs. 22, _% 


enrbaitivik And 2 Quedpermittat of a Fair or Market hail be ſaca*# 


34 E.r.Br. in the Common Pleas; and the Wrir is fuch : * 


Demand 43, Rex Vie Sc. $i A fecerit &crunc ſum. B, ke. qued fit cram” | 


cnofiru. often. levavit ' Mercarumn, vel, 
__ Jofenſ's NOCKIR CN I ro merrati, vel, liberz 
Feria ipſtus A. in eadem willa,velin alis poſt primam, &c. w 
dieit. Et habeas ibi 


And the like Writ for the Heir where the Father dock 


levy the Market or Fair unto the Nufance of another Fair 
.or Market ; or for the Heir againſt him 'who levieth the 
Nuſance &c. 


Writ of Admeaſurement of Poſture. 


He VVrie of Admeafarement of paſture lieth berwize g 


Commoners who have Common appendant to their 


Freeholds if one of them ſurcharge the Common by purring' 


in more Cattel in the Common than he ought to have 
Common for there , then that Commoner who .is grieved 
ſhall have this Writ of -admeaſurement of paſture ; and 
this ſute all the Commoners ſhall be admeaſured}, as 

TH. 6.26, thoſe who have not furcharged the Common , as he who 
hath furcharged ir, and be who bringeth the Afton ſhall be 
alſo admeaſured. 


View in his And the Writ is Ficentiel, and ſhall be direfted unto the C 


Atton. z H, Sheriff, and ſhall not be returnable; and the form of the 
© 26. Vou- VVYrit is fach : 
hers Uo. Rex Vie. ic. Queſtus off robur A. quad B. & C. mor ejue 
Voucher *jufd ſuperener verant cummun am paſture ſue in N.irs pad 
194 mn ea plurs habent anim alia & pecors quam debemt it 
ad ipſer pertinet habendum : Et 1deo tibi previpimu quod juſtt 
Note, this O' fine dilatione admenſ. fac. paſturam illam, its quad pred, 
Writ is vi- BO Coon habeant in ca plure animalia & pecira he- 
n_ and bere debent & ll i9ſes pertinet habendwon ſecundum liberwn tt- 
ne Sueers  nementurn ſuum,qued kobent in eadem wills. Er qued pred 4 
Judges &y #abeat in paſturs ills tot animalia & pecors deber, 
78.41; O& adipſum pertinet habendum,ne amplius inde clam audianms;. 


18 E.3.ad- Andif the Tenant ſurcharge the Common with his Cat- D 


meafure- tel, &c. the Lord ſhall not have the Writ of admeafure- 
Mon! 7-% ment againſt the Tenant ; but it ſecrmerh the Lord may di- 


notable 


—_ ſtrain the ſarpluſige of the Cartel damage feaſant. And 


ſome fay , Thar the Lord may have an Aſſize againſt the - 


Tenant for the ſurcharge”, for that he" 1s" diſturbed of the” 
prohe of his Land. Qzere of theſe Caſes. | But 


* 


i ww, "__dd i as AA ac 


Q 


> SB hoEADpL aA a Be 7s 


3 53. =» 


hi of Admeaſurement of Paſture. 


the Tenant , the Tenant ſhall have an Aſſize, and not a 
Writ of admeaſurement. And be who hath Common ap- 
purtenant certain,or Common by grant certain ſhall be ad- 
meaſured ; And a Tenant have an admeaſurement 
againſt him ; but he who hath a Common appurtenant with- 
our number, or Common in groſs without number, ſhall nor 
be ; nor © Wriz of aqmeaſerement doth not lie 


aguinft hy 
And in the the time of E.r. it That — 
bour ſhall have a Writ ad me 
em hay etw-cmmmeniyretia of Ne 
And if the Sheriff will nor make the admeaſuremene , he 
have an Alias and Pluries, vel cauſam Nobus figniflcer. 
not return the Flurier , be ſhall have Attach- 
COT RIRES And the plea may be removed out 
the County by a Pere 2s the ſuit of the "Plaintif withour 
boot bo bode rh But at the ſuit of the Defend. be 
ought ro ſhew cauſe in the Writ: and the writ of Pone is ſuch : 
Pone ad petitienem petentus coram Juſtic. &c. tali die loque- 
lam que oft in Com. two, per breve neſirum inter AG Bude com. 
paſture in N_admenſuranda,& ſum&c.pred. B.quod tunc ſit 
= on Ainde reſponſurus, &c. & habeas, &c. hoc breve, & 
I 


x; 
G And upon this Writ of admeaſurement , the Plainriff 7 4-43: 


ſhall enter his plaint into the County before the Sheriff,as he * 
ſhall do in a Replevin ſued by Writ,and upon that the Sheriff 
ſhall make a Warrant againſt the Defendant, &c. and warn 
him ro appear; and if he come and plead nothing in bar , or 
grant it, then the Sheriff ſhall make the admeaſurement. 

In a Writ of admeaſorement brought againſt one of 
Common in D. the Defendant ſaid that he had Landsin B, 
and $.to which he had Common in the {aid place , and. yet 
the Writ good, for it is bolden there that the ouſter of the 

ſhall not be bur in the ſame place only, yer it 
ſeemerh all the Common ſhall be admeaſured , Temp. E. 1. 
Admeaſ. 1 5. 

But if the Defendant ſhew cauſe untv the Sheriff where. 
fore the admtaſurement ſhould not be made, then the She- 
riff ought not to make admeaſurement upon this Writ ; but 
the Plaintiff oughe to remove the plea by a Pane into the 
& 3 Com- 


the Common, the Tenant ſhall 1% Ez.20. 


And © if the Lord do make approvement of the Com- gee 159. 8 
mon” unto himſelf, and do not leave ſufficient Common to 126.08, 
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Writ of 4dmealurement of "# afture. 
Common Pleas , by whigh Pne the Peſengane, hall ha 
day for to appear, &c. And if he appear not, then {ball i 

« Diſringas direttcy ro. the Sher ro difkrain, the pany; 
and ſuch day ſhall be given by that Writ, jh«t,tvo Coun- 
tics may be kept berween the date of the .Fris- and the 
return , and in the Coynnes Proclamation ſhall. be made , 
that he come and ſhey cauſe why the Admgaſirement 
thould nor be made. And if he do not come gt the rewm 
of the D:{'rimgas , then a Writ ſhall be awarged unto the 
Sheriff 10 make the Admeaſuremegt by- his defaitt; and 
that is given by tle Stazure of Wiſt.zcap.8.and the'Writ ys: 

Rex Vic. &c. Cum A. nuper nobus _ ef qued B. & C. 
imjuſte ſug ereneraverunt communiam paſiurg ſus iy Nats qui 
in ca plurs kabent aninialis & pecers quam babere debent & 
ad ipſos pertince kabenJum : Per quod tabi prgggptmw, qud 
juſte & ſine di latione admenſurari fac. paſiarexp ham, us 
qued gredid. B. & C. nc habeant in ea plare animalia & 
peeora quam babere dibent , & adipſ's pertimet habendumſe- 
cundun lberum tenement umſuum 1n cadem wills bt quod yro- 
a:(T.A. bakeat in paſtuwa ills tet apimalis & proor.quet hobg, 
a bet, ad rpſum pertin. habend. &c. ne amplius, Kc. #t tv 
nikil imde ſecures fiewt ox querels ipſins Aaccepimuc, conget 
m 5.1 noſtro ae adn enſure poſtur /tatur 171/44 qucd pf? 11/4fh. 
a: firiftior denrur drer im(re ques duo Com tenran', ad qu 3 js 
tameturmcd rews veriat after: reſpenderc, Al quem diem þ 
nm venerit fiat admerſur per defaltan:: Tibi precipinnse, feet 
plias tibt preceper. quad juſt. Or fine dilatione aamenſes. fi. 
prfiur. anteditt.juxt temorem alterins brevis noſtri tab; inde 
d rt, jar ta formam j a' ut? F0ſer1 inde frow). 3 edit yo 
pref A gperteat nes [uper bee iteratum ſol. citars Tefle &e. 

And when the pica is 1moved by Fene in the Coomon” 
Fleas , and the Plaintiff appears and the Detendant , thed 
the Plaintiff 0:all count againſt the Petendant, and fee the 
torm of the count in the book of Entrics fol. 122. 

And it the I'\ciendant & grant to have the admea fire I 
ment. # Wrir ſhall iſſue out to the Sheriff ro make acct 
fu; cment. which ſhall be ſoch : 

Rex Viekec. Fracitins 41bi quo! aſumbtre teeum 12, Ke. 
per queo7, ec, umm mee, Ke, 1 propria perſona rus accenas 
ECO aun paliur ce imenſurantum CO per ecrum acr omen 
adven{urondum tac.con mum em p71 ur preata.its qd. pred. 
5. C det mon habeant plura, &ca# #0 13/08 fer71met non ha- 
bend. 'ecumdun hiberun. tenenmentum ſuum gaed habont 11 cadem 
villa Et qava pred R. habeat im paſiara illa 168 anmahs EF 

þ<<a 4,5 ued bubere dabes, © ad ipſum pertings rabere jecund el 
| lia 


= 


 Mirif of Athmeaſurement of Paſture. 279 

-; diberym tenenuentuon ſuum,qued bab#t in eadem villa, a ad- 
ns San. ſeire facias coram Fultic.noſlris, &c. ſub 
figille tuo, it fingulus trorum Ec. 

C After the Pone returned td remove the plea out of the 
County : it the Defendant make defaulr at the day of the 
return of the Writ , then ſhall iſſue a Writ to the Sheriff to 
diſtrain the Defendant , and in the Writ ſhall be contained 
that he make open Proclamation in two Countics, &c, that 
the Defendant come into the Common Pleas at the day of 
the return of the Diffringar to anſwer to the Plaintiff , &c. 

And if the Sheriff return the Writ ſerved ; and the Defen- 
dant doth not come , then ſhall ifſve a Writ to the Sheriff 
, ro make the admeaſurement. 
And it appeareth by the Book of Entries, fel. 123, That Se© 125-D. 
a Writ of admeaſurement doth not lie againſt the Lord of 
the Soil. 

E Andif a man be once admeaſured by a Writ of admea- 12 E..20. 
ſurexncnt direfted unto the Sheriff by the Sheriff , &c. and Admeature- 
afterwards he furchargeth the Common again , then the _—_—— 
party who ſued the firſt Writ , ſhall have a Writ to the $4. +. 

ft, called a Writ De Secunds Supermeratione ; and the j; ljerh not 
Writ is ſuch : p againſt the 
Feoffce of 
. the Lord of the part of the deweſns,ſo that the Feeffee is ſn the ſatre degree as the 
Lord himſelf. 8 Ez. Admenfurement 14, in admeaſurement of Paſture the Deten- 
| dant (aid that the Demaadaar pendant the Writ had ejected him of the Common, 
| and no ples, for notwithſtanding thar he had not the Common, he held the Land 
tor which the Common is ſurcharged. 


Rex Vic ec. Monſty avvit mbis A.quod cum ipſe breve noſirum 
nuper tib1 detulifſet Je communia paſture ſue in N. admenſt- 

L randum quam B. injuſt# ſupereneravit. Et tw paſts. ill. per 
prevteptum moſirum, prout moru eft in regno noſiro admenſ.&c. 
idem Bpaſturam iam poſt admenſuram predif.njuſte ſuper- 

ener. 1 ipfins A. di fend non modicum i gravamen, i contra 

formam ſtat noftri ſuper hoc proviſ. Et quia eidem A. juxts 
fermam ejuſdem ftatur. ſubcenive volumus, ut tenemur : Tibi 
preciprous quod ty in propria perſena tua accedas ad paſtur.am 
illum, et per [acramentum proborum «& legal:um hommum de 

balliva tua,per ques rei veritas meling ſciri poterit, ae ſecund'n 

ſuper ner atione juſdem paſture diligentey inquir, Et fi per in- 
quiſitionem illam paſturam ill per pref. B. poſt admenſ. iterun 

injuſit ſupernerat. inveners, twic de averiue illes paſtur. ill, 

u'tre d:b1t numer poſt primam admen poſits ,ucl de pretio illev, 

mbus reſpendeas ad Scaccarium,et ſuperoneration. amoveas ſup. 

T:ſte,&c. 


p 


& 4 And 
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, riff; if the Sheriff make admeaſueivent upon that Writ , 


Writof Admeaſurement of 'Paſtire. 
And it appearcth by this VVrie , that a man ſhall have a p 
VVrit De Suþtrener at:exe upon the firit VVrirof admeafute. * 
ment of Pafture, which is wicentiel and tirefted to the She- 


and afterwards the Defendants ſurcharge the Common again 
as vell as uped 9 Writ of admeaſurement” awarderl out of 
the Commom Pleas upag-4 Judgment there given, &c; But 
upon the Wr.t of admeaſurcment ewarded- to' the Sheriff , 
by which he maketh admesſurement; if the Defendant ſur- 
charge the Comman after the Writ of Sermndas Suprronern. 
fione ſhall be awarded car of the-- Chancery : But upon a | 
Judgment given in the Common Pleas - of admeafurement, ; 
&ec. it the Deſ:ndant ſurcharge the Common ; the V Vrie of” 
Secunda® yp, roneratione ſhall be - awarded ovt of the Com- 
mon Pleas And the form of the - Count in a Writ of admea- 
ſarement 3s ſuch : | | 

E; nnde predift querent queritur, quod cum iſe ſeifin. fit de 
no meſuag.cum pertiu. it $, ad quod idemi querens habet & 
habere debet communi am paſture crun quanucr equus yn ceurum 
acrss paſtyr. vocat.Bquolibet ann.per totum annumpertin. Et C 
pred. def. ſeifit. exiſiitin dominice ſuo tt de feat. de quatur 
virgat terre cron pertin in eagem villa.ad quas idem defend. 
habet & habere debet communiam paſinre cum centum equit , 
& 20 bebia $&c.quolibet ann pry totum annum pertin; pred dt- 
fond, inyuſie ſa>eroneravit commun.paſſur. pr nd. wocat B. ins 
quer 17 ea pluza habst animatlin & prcora quam habere Hebert, 
& ad ipfum pertint habere onde cit qued deterurat. «ft, & D 
dawnam habet ad 20 li. perit aa'menſur. 

And by the Writ of Scomnda Superonerati ne the Plaintiff G 
fh.IT recover his damages againlt hiny thzrt was Defcadaat 
I the firſt Wit, and alſohe ſhall forfeit into the King the 
Cattel which he pur in over the cue number after tl] 6 ad- 
meaſurement made. And all this is by the Statute of W. k.2.1. 

Andnate , Thar by the Writ ot admcaſurement all the 
Commoners ſhall be admeaſured as well as thoſe who were '! 
part'es to. the Writ. Burt yet if any of thoie who are Com- 
roners which were not parties to the VVrits of admeaſure- 
ment &c. do ſurcharge the Common aiter Admeaturcmnent y 
they ſhall. not forfeit their Cartel , nor the value of them 2 
thur were in the Paſture above the duc nuraber, becauic they 
were not. parties to the firſt. V Vrit , hor the party ſhall not 
recover , damages. againſt thera for this ſurcharge in this 
VVrig. For the Writ of Secunda Supereneratione doth not be 
dt only again!t him,againlt whom the firſt VVric was furd 
h2erg. - . , 


bt; hy 


\ITAS 


Writ de Reparatione fatienda. 


"THe Writ de Reparatione faciends lieth in divers caſes, 
one is, where there arethree Tegatys in Common or 
nt, or pro indiy:ſq of a Mull ora 1C,O which falls to 
ecay, and one will repair , but the others will not repai 
the ſame , he ſhall bave this VVrit agaialt chem ; and the 
VYrit is ſuch * * wa 

B "Rex Vic. &c. Si A, fecerit, tc. tune, ſum. $6c. Bet C. quad 
; ſont &cmnftenſur, quare tw tidem A. B. ot C, quaddam molen. 
dinum in N. pro indiviſ. teneant,et ipfi exitus inde provenies- 
fes li owe mee | pant, && ad ationem «t 
hi Y/ah4 den! molend m x Nam. 1idem Ko © lice portio- 
nem de exitibus jllis ipſes contingent. percipiant, reparation: 
tamen «& ſuſtentationi predifi melendimi contribuere contrad. 
in ipfius A. darn. non medicum © grave. ut digit at habeas 
161 ſum. &c. | 

C Andfo if a man have a Houſe adjoyning to Houle, 
and he ſuffer his Houſe to lie in decay to the m—— 
my Houſe , I ſhall have a Writ agaiaſt him to repair his 
Houſe in ſuch form : 

Precipe A-quod &c. reyar ari fac quandam domem ſuam in 
N.que minat .ruinom 4d neumentum liberi tenement i Ren ea- 
dem vvilla,qug reparari debet et ſolet,ut dicit.&c.4t mfi, &ec. 

D Ando if 1 haves paſlage over a Bridge , and another 
onght to repair the Bridge, and he ſuffer the ſame to fall to 
decay, I ſhall have a V Vrit againſt him in this form : 

Rex &c.Precipe A.quod, &c. reparari faciat wna cum B. 
C participibus ſuis pongem wel quoddam ft} agnum in N wel 
quod cum eu reparation deber ut dicit,ct fi fiec. vel & quen- 
dam pentem,zvel quoddam ftagnmum qui vel quod dirut vel di- 
rupt.eft ad nocument Jiberi tenement Bain eadem villa quem wel | 
gued facere debet «t ſolet, bc. ut dicit , vel fic,” rejarari fac. 
cum Bet C. particryibus ſuus foſſats it wollias in N. que 
diruta ſunt ad necumentum liberi tenement B. & C. quas wel 
qua cum 014 reparare debet &t (olet us dicit, &c. 
py And if any Bridge or VYall, or Sewer be broken unto the 
annoyancg af the Country, upon a ſurmile made by any 
perſon thereof in the Chancery that certain perſons ought 
$9 repair the ſame, he ſhall have a Y Vrit unto'the Sheriff to 
diftrain ſuch perſons to repair the fame. - But it appeareth 
by che Regilter , That the King ſhall ſend his Commiſh- 
6 to the Sheriff,zo enquire wbo ought to make ach Bridge , 
ey and 


a2 Writ de Curia claudenda. 
and that be diſtrain them to make the ſame, and repair it. 


But by the ſhall 
SPINES = 
| nl 


the King may jepd unto the Sheriff to, diſtrain thols 
fons who ogght to make or repair ſuch a a way,or Cauley or 
pavement, ir an Mliar and Phetier jt it be not done, 
and-an yp6n rhe Ge ; And if the Bridge or 
way be in thy Confines of the , be ſhall have ſeveral 
Writs unto" every Sheriff to "them in their Railj- 
wicks , that they with the men in the ather Counties ſhall 
-wake and + ph ec and ways &c. 
And there is another Writ in the Regiſter in the title of 
the Writ oF "£x grew la, thus ; 
Rex Majors & Vic. de A. ſalutem, Ex part. W. nobie of 
ered cum ipſe habeat quoddam ſelarium cum perimm 
Auie 1h Lhabeat hxxry uy row cum pertin. in 
per ſelarium predifium dirutum ot c mfrattum, 
ems ipfiur W. & per pref. 1. ſecundum wn 
nem ville pred reparar Arbeat, idem tamen 1. ſelariun 
cas ov! adi , frog” dicit.ad grove damnum ipfw 
W. os contra confucrudinem prigdift aw : Et quia nolums , 
quod idem W.injurietur in hat parte: Vobis precipimus, quid 
Vcatu coram er ephrags pred. gud gſqer we hine inde wen 
ratiogbas, eidem pen « fievi 's tum 0 feſtings 
juſtitie complemention, jw, & ſecundum conſuet. Kc. 
And thereupon the Mayor and Sheriffs , of Bailiffs ſhall 
proceed, #nd pwartfpeocels againl? ths parties; and if they | 
will not do jr;he may havean Aliae anda Plurics , and A 
tachmemt againſt the Mayor and Baſlifls, 


Writ de Curia claudends, and for repairing of 
Hedges. 


_ kane Wea wi claudends may be fed before rhe the- ( 
Clandend, 5, rif ivche- County, and then the Writ is ſuch : 
Ls.E,4.100, MKex Vis dec. Fafticier A quod j afte Bec. claud. curiam ſum 
* ought co 111 N, que aperts off ad mcumentan liberi tenements B. in 4- 
be in the adem wille,ud in alia wills, quam claudere debet & folet & 
_ _ cir. ficut ratinnabiliter nunſty are peterit, quam cagy clander 
the Tenant arbeac, ne ana (ms, Kc. 

for life hall _ And this 'Writ lieth where one ought for to encloſe by i 
have the - Land frembis Neighbour,and willmor do it , he (hall hav 
Writ. this Writz and the Writ may be fuedin the Common Fee, 

+ H4.11. and thendthe Weir is fuck: 


as 


Writ de Curia clanudenda. 28g 


1 Rex&c.Precipg A.qued juſte, &c. claudat Curiam ſuam in Ls Trice, 
Nque apcrta eft,ag menmentign libers tehement. ( ulque ibi) 7 mn 
Ac. debet of ſoler. Et mſiec. SW 


before he be damnified, Q»'6 mag. 2 7 H.6.Cnr14 Clanda Nomengyre is a good ples 
i cls Writ, © * 1 


A-' And this Writ may beremoved out of the County at the [128 

ſuit of the Plaintiff without cauſe, and at the ſuitaf the De- 15 1, 

fendant he ought to ſhew cauſe in the Writ , and in the end Yer Finaum 

of the Wrir-ſhall be this dauſe : Fiat excontiobrevs, &c. f6 the Judge 
cauſa fit vera, aliter non. ment is = 
And the Curi#'claudends doth not liebur againſt him who joncee 

" hath « Cloſe adjoyning unto the Plaintifs Land , and it doth ,,1 game. 

'nor lie bur for him hath a Freehold in the Land , for 

Tenant for years ſhall hot have this Writ, and the view hieth 22 H. 6,7,8. 
in this Writ, | 225.4.Carcs 

C Bur it ſcemeth that if = man have Common in a — —— 
waſte to him and his heirs, or for life, and he who hath the /on 

Land ddjoyaing unto the waſte and foil , and who ought 191,941, 

encloſe, enter into the waſte, and yill nos make his en. 12 H.4. 2. 

excloſure, 'yet the Commoner ſhall not have this Aion for 24 K1, 4. 

the damages which he Taſtainerh , &c. aJchougb the Com- RS 

moner miy diſtrain the Cartel damage feaſant in the Land, 5 70 

which is his Common, for the Writ dothi ſuppoſe Ad Nocw- 

mentum Liber: tent. of the Plaintiff, which proveth that the 

Plaineiff ought to. haye the Soil adjoyning , if he have the 

D Ation. 22 E.q. 1he 
© And the proceſs in this Writ is Summons, Attachment and 129.10 E. 
Diftreſs , and if be 46 appear and afterwards make defaule 47+ 13 R. 2. 

he (hall have a Diſfringas in the place of a Petit Cape, &&c, (** <4. 

And if he make default at the day of the return of that 

Wrir, he ſhallhave a Wik toenquire of Damages, and alfo 

E a Writ to diſtrain higa to make the reparations, &c. And in w —_— 

this Writ in his Coung he ought to the certainty of * "7 

the Land which the Plaiatiff hath adjoyning unto the De- 

fendant , and the certainty of the Land which the Defen- 

danr hath there adjoyning which he ought ro encloſe. And 

to alledge a preſcription of the Encloſure, &c. as appeareth 

in the Count in the Book of Entries. fol. 32. So it is holden 

22 H.6, 8. for if it be by Indenture or Compoſition , then he 

ſhall be put to his Wru of Covenans. 


# 
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Wris of Quo Fure, 


_ VVrit of Quo Fave, where a man hath Lands in p 
Fee,and another claimeth Common in that Land then 
he who oweth that Land ſhall have this VVrit «gaiaſt that 


ji; Contmaner who claimeth the Common, and the form of the 


: Writ -is ſuch : 


be buck nothing in che Lands in which he claimerh Common. 


- Vit&c. Si A» fecerit; bc. tune ſum ec.B. ay ag G 
jure exigit Ac .communt am paſture in terrs ipſtus A, 

- Nom 'Avwl, habet communiam 1n terra ipſius B. nec idem 

B, ſorw.tium  facjat , quare communiam in terrs ipfixs A, 


:: babere debet, ut dicit, et habeas inde, Kc. 


And this Wrix heth for the Lord of -a Town, or of af 
waſte, or for any other Tenant who claimeth Common in his 
Land : although be be not Lard of the waſte, nor the 
Town. 

And this Writ is a Writ of right in its nature , for when { 
the Plaintiff bath declared in this VVrit , the Tenant ſha 
make defence and ſer our his title to their Common , and 
alledge ſciin thereof, and the Eſplees, Er qued tale fit , fu 
fm off ert &cc.25 the Demangant ſhall do in a VVrit of Right, 
and then the. Plaintiff in the Qus jare ſhall make defence, 
and deny the fſeifin alledged by the Defendant , and joyn | 
the Miſe upon the meer Right , - or by Battail, and (ce the 
Count and the form of pleading in a Quo jure, Lib. Ent.96. 
and $0. 

And in s Quo jure brought by two , Surumons and Seve- x 
rance lieth, and the Nonſuit of the ene ſhall not be the Non- 
{uitof the other, And this Quo jure lieth againſt ſeveral 
Tenants, as it appeareth, H. 24. þ, 3. But in that caſe they 
ſhall,ir ſeemeth, make ſeveral Defences , and make ſeveral 
Titles, and joyn the Miſe ſeverally. And the view ſhall be 
granted in this VVrie. And the proceſs in this VVrit is Sum- L 
mons, Attachment and Diſtreſs, and after appearance if the 
Defendant make defaulr, a grand Diſtreſs ſhall iſſug out in 
tac place of Petit Cape &c. 


ee. . S—_ a cc. .-w 
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Writ de Retionabilibus "Dio. 


w Ho Wris de Raniinabibbay DF0HfcH iis phture a7 
of Right. And lieth properly where TWo” men have 
; Lands in divers Towm or Mamlets, "that the que is ftiſed 
of the Land in coffe: Town or Hamler , "ud the other of the 
Land in the other Town and Hamlet by finda, ud By 
do not know the Bounds. of 'the- Towns or | Hamlets 
is the Land of one, aiid which is the L.atid' of the ober; 
Then to ſet the Bounds in certain, this VVrit ſor the 
af PET ERC——_—— cis ſuch : 
"Pp A as art tthy' quad juſt of Find lations fac. 
Ts CT 
DEL nf er finden fn: dbkn 
predD ipſum 
povines habend. ng amplaes, &c. Tefte Ec. TM; hi 
Fs che VVk lent for Tennne fn Fe Git, 
© Fexane for life, ud th VV th Tao Ev 
ve aid of hins in the Revartion , and they a ae 
i this VV awd i hall be ra9-by he By 
ds.ther V Vries of Right hail 
- And this Writ w/icamnel , nes be determined 
> be Sheri; For the Plainzi in this Writ at as 
plaiar before the Sderiff, in uature of « Colt ,\ 1d ppon 
the fame the Sheriff ſhall make a Procept Win the De- De- 
and whey be cometh the Plaintiff (rated, ard 
Defendant ſhall anſwer the ſame In the County, &c. and 
if he deny it , then the Sheriff (hall make the diviſion and 


partition of the Land  derwens them by canal and 
C + bounds. s 4197 + 
CT Barif the Deſendane wil pntwaye en ol 
_Om_ , avd put himfelf on the grand Aſlze 
ought to remove the ſame by a Pome , without 


, Fryer py vn aiey Ads born racy eorr 
faid in other VVrits. And $26 Cons in this Wiln-s tn" this 
form : 


k E idem Amigo aqui of ici quod exprationabilies ref. 
driſaſſe debent, inter terram! predifiom N; $6edy 8. @ ter 


fog ipfius A. ot B. divifs predidt. Inc. arryers Boreas .. 


loco wocard K. & fic divefle werſus' Agftrum in 
tudgnem per L. wſque E. ultre quas diviſas predifias N, 
ks. whil habere debet werſus Occidentem, mew N, &c. wire 


LY 


b + aan coduon ſunm in 8. te terra ipfias A. 


rec eas. 


285 Writ of Bx parte tals. 
feet. 407 a4 mere —_ &c. Unelt idem A. dicit Twd 


I 1 deminico de 
[ 29] —_ 00213, opodes nll; Jeon pace = a y 
caprr (GR. &c. ad valence. et quod tale fit, jus 


Me 
& is coimitt of = Tobn: of Maire | 4 


.inthat | 
> in the ſame Cote. Which &6 i boa 
all make tris defence hve! oj P3 


1679 


by B is of 
Et F 


| bis. Andie awnrt, that Teridnt 


" Wat Ex parts ris. - 
JS hlwi'24 


He Writ of Ex pertetalic lieth #here Andiners of art” #1 


Note,r3R.2. $, fart antos Bailiff or Rotelverto Toe 
—— wild owe allpw unto the Baikff ar! Recelves 

upon chis Wandleallowivers, which yhey viight to' do,” __ 

Writ of 8x W Filan ; hewbois(o impricucd fhall have t 

parte talu, pa rae ies men nga We of je, 
the Barons Auditors are aſſigned unto him who is Bailiff or Receiy 

of the *x- ke his adoompt;" and they witÞ ove allow him his 2% 
—_— ces which zhepbujhr ro do, &c. he ſhall not have this 
Averm. thar of Ex faritrealir nr any other rerfiedy in that caſt , fore 
the Plainrin may {her ihe ſane to the Juſtices, and "they ſhall 

the Wrir bid... -: 

hath paid the money by zh commandaere of the owner,or foch ſpecial die 


without writing or Tally. of. the fave, "w 


TFREAEAEOSO Fam mm;-s 


NAY 


I Wribaf< de pates ale. 
ho her a'plea' of nrvvenpt de" (tet neg eye 


EH 
Auditory wy 
—_y_ _ 

ought ro do ; NA edn 2 ov] 
@the Wrie i 


| 


Barons 
LTD en 
rake th crtrpr T6 ”y 


"42 Yet Terdfe 
on be ſhall have z Writ 
the | hinaing he mamer , TEANEINS 
found ſuretics there, to the Starute , commanding 
Ge Bari 's Beer im cur of priſe, and the Writ ſhall 


IE. Lond. &c. Ex parte A, &c. ( vt ſupra uſque idi ) 
nn medicum ot grevamen. Et quia idem A. forinſuus eft in 
Cruitate moftrs Lond. & ignotus , per qued manu aprores dt 

cadem 


| , "« : n 23g 
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Writ of Execution upon 4 Statut# 
Merchant. 


where a man is bounden in a Starure Merchant'before tute Mers 
any Mayor or Bailiff of a Corporate Town, AIG chare be ac» 
um of £29 


© Peep pmcmy eye = in caſe, But if a $e4- 


to rake ſuch Bonds or Recogniſances, to pay a cerrain 
at a day.at which day he doth not pey the + 4 
he ro whom che Obligation or R 1s made, may ſhall nor 


come before the Mayor, or hjm before whom the Bond or bind, the 
Recogniſance was taken, and y him to cerrifie the ſame © 

imo the Chatxcery under his (cal according unto the Starure {17 >* 2%, 
of Aon Burnel, and if he will nor certifie the ſame as he the commi- 


unto the : . 
Rex dile#is fibi Mgjori Linc. & T. Clerice ad recognitionem 2* E- 3+ 
L. accipiendum deputatis ſalut. Ex parte I. no- _ _ 
bis eft quod cum R. ann. regnt noſtri decigno, coram —_— 
W., nupef Majore ville Linc. & H. nanc Clerico ad bujuſ- 
med! recagnitiones in eadem willa accipiendas deputato, recogno- 
wiſer ſe debere prefat. 24. |. juxta formam flatuti dudium apud 
AQon Burnel pro mercator. editi, certis terminis folvend. of 
licet termini ſolutionis pradif?. jam din ſunt elapſt, idemgque I. 


; -- Jy en requiſierit, ut nos in Cancellar. noſtra de recogn. pre- 


juxta formam ſtatut. pred. certificaretia, 0 vos tamen nog 
in Cancellar.mſtra pr ed. ft recognitione pr ed.hucuſque certifi- 
car diftuliftis, &f adhuc differtis, m——_ Murimum admir e- 
mur J/obis mandamus quod ſcrutatis rotulis de hujuſmodi recognit, 

' cor.pref.W 05 H: ann. pred.faftis in cuſtodia veſtra,ut dicitur, 
exiftentibus, fi inveneritis recogn.pred.in forma pred.ſaF. fuiſſe 
& terminos ſolutionis pr ed. elapſos fiiſſe, &f nos in Cancellar. 
noftra alias inde cerfifhcat. non fuiſſe, ranc nos in eadem Cancel- 
lar. ſuper recognitione pred. diftinfie & aperte, juxtd formam 
fatuti pred. fub ſigillo pro recognitione mercatorum ibidem depu- 
tatis certificetis ut ulterius ſuper hoc fiert faciumus, quod (e- 
cundum formam pr edifti ftarut. fuer. factendum. 

And if he will not cerrifie by this Wrir, he may ſue an 
Alias and a Pluries and Attachment againſt the Mayor and 
Clerk, and it appeareth by this Writ, that if an Obligation 

* be once certified in the Chancery it ofghr nor to be cerrified 
again without Afidevit made, that execution was not ſued 
upon it, and then he. ſhall have a ſpecial Writ unto the 
Mayor for ir, for then it ſhall be taken a ſeveral Obligation 


Certificate, 
ITY Aa And 


S 


290 Writ of Execution upon a Statute Merchant. 


And al it oughe to be certified under the Seal of him x 
who is deputed to ſeal the Gbligation. And if the Mayor do x 
make his Certificate unto the Chancery, then the party ſhall 
have a Writ to execute the Srature, thus : 
Rex. Vic. Linc. ſatut. Quia A. de B. coram C. of Cclericis ad 
recognit. debirorum apud L. accipiend. deputar. vel fic, coram D. 
Majore : vel fic, coram L. nuper Majore Civiratis moſtre Line. 
&& F Clerico,vel,runc Clerico ad recagnitionem debirorum apud L. 
acciptend. deput.recognouit ſe debere E.1 o. libr as quas © ſolviſſe 
" debuiſſet ad feſtum,@5c.ann.Cyc.Cy eas ci nondum ſolvit, ut dici- 
tur 3 Tibi pr ecipimius,quod corpus predif.A.fi laicw fitapiagy 
in priſona mſtra ſal'vocaſtodir. facias donec eidem Ede pradith 
debiro vel execution. teſtament: predif#.E. de pradift.10.. plene 
ſatisfecerit. Et qualiter hoc preceptum noftrum fuerit execs. 
nobts ſcire facias in Oftabis S.Hill. ubicunque, Ofc+ per litera 
tuas figillat. ff habeas, &c. 
And this Writ may be rerurned as well into the common x 
Pleas as Kings-Bench. And if a man make a Starure Mer- | 
chant of yocl. payableat divers days, if he fail of payment 
DT 131 } ar any of the ſaid days, the Recogniſee ſhall ſue execurion at 
that day, and ſhall nor ſtay his execution untill all che days 
are paft, as he ſhall do of an Obligarion. 
Cortrary in Tf a man he bound to pay 201. ar divers days, he ſhall 
Chenango not have an AQtion of upon the bond, unril all the 
to pay, by 44ys are paſt. But if he who 1s bounden in a Starure Mer. 
« Ma. "107. chant he a Clerk or Abbor, Oc. then the Writ of Exccution 
22 Hs. cont. 1s of another form, uz. 1 
4 -* 8. 14- Rex. &c. quia A.parſona Eccleſia de B.coram 8c. pr ecipimi 
bruterell. "tibi qiod predif.10.l. de bonis OF catallis ipſius A. in halve 
tua mabilibus ſine dilatione levart, (xy eund. E. habere fac. E 
qualiter bx praeceptiom, Kc. 
For a Clerk ſhall not be arreſted by, his body upon chat 
Srarute, and 1f preceſs be awarded to arreſt him, by that 
ſlatute He ſhall have a Writ unto the Sheriff, that he do not 
trouble or moleſt him, and if he have arreſted him for the 
fame,that he deliver him, if he know no cauſe why he ſhould 
not enjoy the privilege of a Clerk : And in ſome fuch Writ 
there is a proviſo pur in the end of the Writ, thus : 
Proviſo quod pred. decem liber. de terr.bonis Of catallis ipſum 
A. ſi non levate fuer gjuxte formam flatuti predif.levantr it 
'eſt juſtum, &c. Teſte, Kc, 
If a man be boanden in a Stature Merchant in 20l. and 
the Statute at the ſuir of the R iſce js certified in the 
Chancery, and afterwards he diech, his Excecutors may 
have a ſpecial Writ unto the Mayor, reciting the —_ 
care 
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Writ of Execution upon, &c. 
ficate before thetn, commanding them to cerrifie the ſame 
agrin into the Chancery, apd the Wrir is ſuch : 

Monftraver. nobis L. & W. execart. teftament. L. de B. quod 
cam R. oc. (ur ſupra uſque ib) jute formam ſtatuti pred. 
rtificaretis : vos tamen pro eo quod per rotulos weftros inve- 
neſhtc quod Cancellar. mftra ſuper eadem recognition. alias efſet 
centific. quicquid inde facer. non curaſtis, ac pref. execut. cy- 
ram nobis in Cancellar. niftra perſonaliter conftituti aſſeruerunt, 
aliquam execut. recognit. predif#. in vita ipfins L. ſen pdſt 

_—_— ſmam virtute certificat. inde in Cancel. prins fatt.nul- 

aF. fuiſſe, 7 nobis ſupplicaver. ut ſibi in hac parte ve- 

Uimus de remedio providere. Et qui eiſdem execut. quatenu 
jufte poterimis in hac parte velimus ſubvenire, whbis manda- 
mus, quod ſcrutat. rotid veſtr. hujuſmodi recagnit. ngent. 

ft invenerit. recagnit. illam informa predifia fattam fuiſſe, 

& rerminos ſolution. tranſattos eſe, ut eft diltum, tunc nos in 
Cancellaria noftra ſuper recogrit. pred. diftinfFe oy ape! te ſub 
- pb "he pro » debrtorum _ deputat. prourt maris 

. 's, non obſlante Cancellar. noſtra prins inde extitit. 

certificate. Tiffe, fee. * 

Bur this Wrir 15 nor but upon Afﬀdavir and. oath 
made by the Executors in Chancery, or by him who would 

have that Execution. X 


Writ of Execution upon a Statute Staple. 


DÞ A ND aman be bounden before the Mayor of the Staple 


in « certain ſum,to pay at 4 certain day,Or. and he do 
not pay it according to the Statute ; then he to whom the bony = Ys 
Obligation is made, ſhall come before the Mayor and ſhew {.,, giecy. 
os. er anne, 2a goy 2es be Cree. waees the ſeal tion ſhall be 


theMayor may awardExecunon if the prey Se hen wh —_ ny - 
w CARES GE 2. hands. 


turnable in the Chancery, and not in the King's-Bench nor ©*!* 

CommonPleas,as the writ which ifſucth forth to do execution 

wpon aStarute-Merchanr, and the form of the Wrir is ſuch : 
AAa2? Res 


C 132 ] 


& E. & 10. 


minkm de balliva pr 
nm oem ena 72a Pr quo deg 
num noftram jeiſirt Jac. Ty ta pref, W.quon 
ſatisfa8 fuer. libert.ac juxt form. ordination.inde fa. Ex 
= ecept.noftrum ſuerit execut. ſcire fac. nobis tn C 
Fcanque Func __ per li 
habras thi boc breve, &c. 
arcth char the Sheriff may arreſt 
and rake his Lands, Goods and 
Chatrels, and a0 che ſame extent m Chancery, (Fc. And 
the Conuſce may ſuc a Writ unto the Sheriff our 
ro deliver him þc lands and goods to the 
which Wrir is called Liberate, and is ſuch: 
Rex Vic&c.Cum R.de W. xx.die(uſque ibi ) per literas ras 
figillatas, & runc fic: Ac tu nobis returnaſti, quod pred. Ram 
2 Go in ti in tua, 
wit,fſed quad cepifti in manus 
catalla Hos R.in diffs ball. ma, & ea extendi (5 appreciari 
feciſti juxta renorem brevis neftri pred. viz. duas partes uniw 
1,que appreciant. ad quing; libras, Tibi precipimus, quad 
© tenementa,(o gooury, rm. 7 te in me- 
nus noftras ſic capta, ſi ea per extent.(y apprec. 
a form.or dinaticn. pr 
bito pred fuer ſatisfatt. Et qualiter boc —— 
execut. ſetre fac. in Cancell. noſtra in 
futur. bicung, _— 
And if a man be 
or in a Sratute Merchant before anothe 
have no Lands but in Dwrbam,* or I Comm 


eiderm Aormmia ters ad 


rrouguga 7 babend.) 


rnd 


and pray that the Tenor 
» IE EHISEnOIR, cd agen ther fart he TP 


Writ of Execution upon a Statute Staple. 


Rex Vic. Linc. ſalut. Nuia R. de W. xx. de Septembr. (& 
ann. (yc. coram E, de B. Majore k%, noſtr. de B. ad recoga. 
debitor.in eadem aeen 
hndpptotac" ro 


6 —_— Fare: f pr hci 


primate 


rin animarum prozim., 
Sd txas ſigillatas, & 
And by this Wii ir 


deputat. recognovit ſe debere 
debuit inFeſto (oc. tunc (oc. 


corpus 
cidem W de pred. 
vo cuſftod. (fr omnia terras (of catall. 
ions m ballrua SE: proborum (o legal: 
wo ret veritas meling ſcirt poterit juxta 
ligent. extendi (y appr 


quam breve 
T.umnia Herr as 


mk 
quinden. Paſcha prez. 
teras, ec. Er habeas, fic. 
the og of on 
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Writ to do Extcation in a County Palatine. 


Ex venerabilt in Chriſto patri T. eadem grat. Dunelm. Epiſc. 
vel ejus Canc.in Epiſcopatu pred. ſalut 8c. Tenore aft 
atutif de flapula falti cram W. de W. nuper Majowe ſtapul. 
Weſtm. ad recagnztiones debitorum in eadem ftapula accipiend. 
deputat de x1.1i.T.de W. jam deſunts. ut ak E. de R. civ. 
Lond. —_— it xxor H.de R.Epiſcopat. Dunelm.nuper 
r, "ay per Na Major. di,flapuls in Canc.noftr am 
: vobis mittimus prefentibus iftercluſum, ut inſpeFo temre 
Ped. ulterins ad projecutionem Katharine que fait uxor prefat. 
T.I. F.&y R. de Lexecutor. teſtamenti pred. T. executionern re- 
cagnitionis pred. fieri ſac. prout de jure (s ſecundlegem (F con- 
ſuerad.regni Angl. fuerit faciend. Tefte, vc. 
B And if theStaruce be nor ſufficiently certified in theChen) mo hg. 
cery by the Mayor,g&c., becauſe he hath omirred any part of 0 
theBond,as the Name,or Sur-name,or other matrer marerial, ere made 
then upon Affidavit made,rhat he hath not Rad execurion by upon one 
reaſoh of thar Cerrificate,he ſhall have a new Wric unto the Starure. But 


Mayor and Clerk,gc. to cerdfie the fully again into ;* <290t be 
the , nDorwi ing his Certificate made before, \n4cd 
and thet Wis doh apt in the Reg they wer 


Cerrificate of the Sratute into three ſeveral 
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Writ of Execution. 


integr. wobis reſtit. & ſeruatis rotulis de hujuſmodi receg« 
nitione Coram wvobrs ann. pred. fattir, fi inveneritis recagnetion. 
pred. fattam fuiſſe, tune Canc. moderno In eadem Canc. 


ſuper recogn. prad. diftin. ts apert. juccta form. ſtat. pred, 


fub figills pro recognttionibus fl L_ deputat. certifie 
cer. indilerd, ws ultertus ſuper hoc aus, quod ſecundum 
formam ſtatuti pred. faer. ohms of 6 ceifie prizes ſic ſails 


nen obſtante. Teſte, &c. 
Bur note, Thar if in the firſt Certificate he hath not ex- 
preſſed rhe name of the Chancellor, rat then he maydeli- 
ver that Cercificate to the yew Chancellor, and fue execy- 
rion upon ir, and therefore it is good to make the Cerrificare 
general to the Chancellor wirhout naming his name. 


Recogniſance i in the County before the Sheriff. 


aero pion pry ne py mm neg pnpn 
to pay to another a certain nap dody ob þ. 


rain, and do notpay it at the day, 
have a Writ oat of the Chancery mn, I Chancery unto og gm 
manding him to do execution upon thar Recognilance, and 


es Vice. Mhnſ vide pos A. qual cton ip dmplacteſt 
Rex Vic. &t evit nobts A. ? 

in Com tw "a brev.moftrum B. of idem B.in pleno Com..illo recag- 

nowit ſe de d dx.2g aol ao tegd certum terminum red- 
dend.ru tamen termi illo | andem pecuniam eidem A.nos- | 
dum ſolutamn ad ſecundum 

ron Wt, in Jim fr ben ew 


= 
illa pref. A. fine dilatione 
Le for. we os ade — Lb. fnerarus. Tefle, 

Bur it ſeemerh R Rua be mate when - & c 
depending in the County before the Sheriff by be- | 
rween the parties in debt, Ge. bur if there be nor any 


depending in the bil, 4 Writ, bur anti plainr. + Noe Þ | 
| 


that Recogniſence ſhall 
that ie may be raken, Arp Lp of dgbr is de- 


pending in the Coutny before the plaior, as if ir 
were by the King's Writ. 

But if a man will come into Gray Teſte the Nr 
2nd there in Coutt acknowled ys Abore mamecker 


nev,unto another #t a _ 
berwixr the parties, wherher 


l'pc or ation de 
1:5 acknowicdgrmene be good of nor, Neve. - r 
| ems 


lis ipfous Bn 


Writ of Execution. 


ſeems reaſanable;That if it be under the ſum > ſhillings, 

that ſuch acknowled ſhall be good,and bind the party : 

B And if the party havea Writ to the Sheriff tro do execu- 
tion of ſuch Kecognilce (as before is (aid) and the Sheriff 
will nor do the ſame, then the Recogniſee may ſue an A/7as 
and a Pluries, and attachment againſt the Sheriff, and the 
form of the Writ is ſuch : 

Rex, &c. Ex parte A. accepimus, quod cummper 1151 pre- 
ceperiimus, ſs B, recognaſceret ſe debere A. tantum, tync 
ipſum B. es ad trad. debit. eidem A. fine dilatione 
reddend.ac licet idem B.cxram te recognoverit ſe debere pref B. 
ar. debit. ramen ipſum B.ad debitum illud reddend diftringer. 

eHenus diftulifti, ty adbuc differsjn ipſins A.dammum won mo- 
dicum (5 gravamen : Et ideo tihi precipimus quod ſt ita eft,ranc 
execution. recognitionis ſine dilatione freri fac. juxta tenoren 
mandati noftri prod. fy hoc null» mods omittas. Teſte, 8c. 

Bur it (cemeth by this Wrir, that if the Recogniſor will 
nor again acknowledge the debe before the Sheriff when he 
cometh to him to do execution, rc. bur ſay that he hath 
paid the ſame, That then the Sheriff ought nor to do execu- 
non. And there is another Writ in this form : 

Rex Vic. &c. Precip. ibi, quod ſi A. recagnovit ſe debere B, 
centum ſalid.ture ipſum A.diftr.ad pred. dobitum eidem B.redd. 

he may have an 4/ia and a Pfuries and Attachment 

upon the ſame,Ce. And if the Sheriff return upon the Alias 3 
quod diflrinxit partem per frument.vel per alia catall.ad 

non invents emptares. Then by the citle of the Regiſter ſhall 
be awarded a Writ of Pluries rezterandFrerurnable, of illud 
inſuffic. repurand.ſec. But Quere tamen of that ; for it ſeemerh 
to be a good return: and Quere if the Sheriff may ſell the 
goods ro pay the Recognifance, for it ſeemerh by the Re- 
giſter he may ſell the parries goods, 
C And ifa manbe 1n Execution upon a Scature Merchant, 
he ought to be foung.in Priſon for the rents and revenues of 
his Lands which arc in Execution, &c. that is ro ſay, with 
hread and water, as appeareth by the Statute ; and if he 
have not the Gme, he may ſve 2 Writ-upon the Statute di- 
refed to the Mayor and Sheriff, where he is in Execution, 
thar he have the Jiychihood which the Staruce giverh him, 
and the Writ  fuch : 

Rox Majari & Vic. Lin. ſalut. Cumin ftatuto de Mercator. 
edito contineat. quad mercatores pro quorum debitis contigerit 
debitares ſuos per formam ftatut. predif3.*argftari (fy impri- 

jnrvenire teneantur debitoribus illis in prijona commorans. 


" panem (f aquam ad ſuſtencationem ſutm. Vobis pracipimus gd. 
Aa4 W. de 
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Writ de Perambulatione facienda. 


W. de S. p!0 debit. E. de K. per formam ftatut. noftri pred. ut 
__ arreftat. & bo a 7 pans, þ ea yy, (7 nen 
alia detineatur in e f fac.in boc caſu,quod fuerit faciend. 
(5 in caſu conſimili fieri conſuet. juxta form.Statuti pred. THe. 
And upon that He may have an Alias, Pluries,C Attachment, 


Writ de Perambulatione fatiends. 


A Writde Perambulatime faciends, ought be ſued with p 


the aſſent of both Parties, where they are in doubt of 
the hounds of their Lordſhips,or of their Towns, Then they 
by aſſent may ſu# this Writ, direed unto theSheriff ro make 
the Perambulation,and to ſer the Bounds and Limirs berween 
them in certainty ; and the Writ 1s ſuch ; 

Rex Vie. &c. Precipimus tibi, quod afſurpt. tecum 12.1 
diſcretis Cy legal. Milit.in com.tuo,m propria perſona tra acceda 
ad terram A. de B. in N. & terram C.de Din E- & per corum 
ſacramentum fieri fac. perambulat.inter terram ipſuas AinN.G 
terram ipſius C.de D. mm E. ita proce illa fiat per cer- 
tas metas (f diviſas: quia preditt.A.foy C.poſuernnt # wn 
nobis in perambulationem illam ; Of free iſtic. noftris apad 
W. (gc.tali dieguel Fuftic.ad primam affiſ. &c. ſub figill ſus 
fugillis quatuor legal. Milit.ex illis que per ambulat.ilt interfuer. 
þer quas metas (f diviſas per io illa fa a fuerit, & be 
beas ibi nomina — & oy breve. 

And the King may make his Commiſſion to other perſogy 4 
to make that jon, as well as to the Sheriff, and 
ro certific the ſame into the Common Pleas,or in the Chance- 
ry, or clſewhere, &rc. And ſuch Commiſſion is oftenrimgs 
granted ro make ation of three or four Counties 
where they are in doubt in the Bounds and Limirs thereof; 
and this perambulation made by aflent , ſhall bind all the 
parties and their heirs. + 


forth ſuch a Writ or | . 
ambulation is made, jt ſeemerh the ſhall nor bind him 
in Reverſion ; neither ſhall the Perambulation made with 
the aſſent of Tenant in tail bind his Heir. 

And the Perambulation may be made for divers Towns, C 
and in divers Counnies, and the parries ought to come in 
perſon into the Chancery, and there acknowledge and gran 
thar a Perambulation be made berwixt them, and the 
knowledgment ſhall be enrolled in the Chancery, and there, 
ppop « Commiſſion or Writ ſhall ifſue forth. * And if 


''»S ©Þ 


Writ de Warrantia Charts. 


Parties cannot come in , then they ought ro ſuc 
forch a Writof Dedimus poteſtatem direted to certain per- 
ſons, to rake their acknow wo cerrific the (ame 
into the Chancery under his ſeal, &c. and rhen upon that 
Cernficate ay ap he CR ny Ar 
or Wrir may be gran the parries do nor appear 
m perſon in Chancery to pray the (ame. 


Wrirale Warrantia Charte. 


have that writ againſt the Feoflpr or his heir, who made dane hs 
ſuch warranty : and the Writ is, 


: F plr. 
wes again ho hot tall. Jin, North 2. E. 2. Gare. de charters rg, 2E. 4 
I h 


E Rex, ſc. Prec. A. qd. juſte, &c. warrant. B. unum meſuag. 


am pextin.in D.qd.tenet, (x de co tenere clam. (5 unde chartam * Tenanty is 
ſuam haber, ut dicit. &c. Vel fic : Manerium de N.cum pertin. © = 
& advocat. Eccleſia ejuſdem ville quam tenet, &c. (uſque idt) this wris. 
unde chartam ſuam babetguel chartam D. patris vel matris vel 28 E. 3. $0. 
alterius anteceſſoris, cujus heregipſe eft, ut dicit & niſi, &c. = where 9. 
re joynres 
pants, and a Releaſe to the other 2, 40 E.3. 41, 42.16 H, 7. 6, 7. It the Detendane 


tender a Plea rothe Plaintiff, and ihe Plaicriff will not enter it 4 be (hall not have 
edvantage in this Writ. 


And although the Writ doth ſuppoſe that he holderh of 
the Defendant, yer thar is not material whether he holderh 
of him or nor. 


F Andalfo that the Plaintiff holdeth any Land of the Defen- 


dant by Homage Aunceſtrel, and hath not a Charter thereof : 

et he ſhall have this Writ of Warrantia Charte againſt the , wiz, ny. 
the Writ ſhall ſay unde Chartam habet &ec. and n11, If the 

yet he hath no deed to ſhew, bur onely ſhall hold by Homage warranty be 

Aunceſtrel, which implicth a warranty,and therefore in thar 98ly. 


caſe, thoſe words, Unde chartam haber, &c. are not material. 1g heirs, 


and there be 
not Dedi & Conceſſs in the Charter per Curiem, the Writ Feth not. b 
12 H.z. Garr. de Charters. 27. One this Writ. U-de Charter ſuam babet z 
defendant (aid, New babet Chartam ſuam, and the Plaintiff c the ſame, 
and (aid it wag Ctarta anteceſſor ſui adjudged for the Defendane, 
If 


m4 
- - A: 
. 


£ 


298 Writ de Warrantia Charts, 


21H.6.8, If a man havea Leaſe of Lands for life rendring Rent, or 
_—_— maketh a gift in rail rendring Rent withour deed, and after. 
a Service's wards the Leſſee or Donee is in ſuch a&on where 
leh: wer he cannot vouch, then he ſhall have this Writ of Warraris 

t is after Charte agaipſt the Lefſor or Donox,or his Heir who hath the 
ſeifia of che Reverfion : for that Reverfion and Rent reſerved, maketh 
Services. warranty in it ſelf by the Starute of Bigamis,cap.ult alchough 
21H 6.5. he hath notany deed thereof. 


Upon + Fe And ifa man give Lands to one in Fee by deed by thel y 
Fee with words, Dedi, Conceſſs, &ec. now he 1s to warrant the 


warranty, be Lands unto the Feoffee by thoſe words,and if the Feoffee he 
ooght in ©\s impleaded, he ſhall havea Writ of Warrantia Charte again 
coy, 4 the Fedffor, by theſe v:ords,Ded?,Conceſſs,8&&c. bur nor again 
deed, 14 E., Nis heir,vfar the heir ſhall nox be bounden unto a warray 


3- 35. «cc- made hy his Father,unlefs he bind him and his heirs to'war | 


ranty by expreſs words in the deed : as ro ſay, Ego if hor 
mei omnia pred. terras, &c. warrgmtigabimus, &c. + 

ns Precine , But note, That he ſhall not have the Wri of Warratic | 
quod now” Charte againſt the Feoffor, or againſt hup againſt whom he 
where the hath the warranry,f he be 1m in any ation in which 
Tenant hath he may vouch him, for then he ought to vouch him to'war 
. Releaſe or ranty; and if he will not youch him to aftion, he ſhalſa 
with war. afrcrwards have a writ of Warrantia Charte. " 


r tor 
Goube the poPeſſion ſhall be counterpleaded, he (h-11 have this Wei, Word wd 
Brian. 13 H.7- 2+ 


And a man may ſue forth this writ of Warrantia Chants 

before he be impleaded in any aftion, bur yer the wric doth 

#1 H 6. 47. _ that he 1s impleaded : and if the Defendane apper 

22 H.6. 22, and ſay that he is not 1mpleaded. By that Plea he conld- 
go H. 7.7. 


2K. 414. purcha 
12H. 4 12- , 
by 2 eh 


3-1 41, Fiz, Garr. de charter 3. at, BF. 2 Youcher, 237. & man cannot 
Clerk ataige,cr a man owtlawed : but hall rather have Farren. CLevt. cont. 

- Idiot quod re4ddat. Qucre if it be Lyw at this day. Br. Warr. Chart. +9. SF. 61 
Markham acc. 24E. 3 B. Warr:n , Chart, £3. acc- 19. E- 3. Garr. Chart. AG 
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Writ de Warrantia Charte. 
the Lands which he had a= the rme of the 


ſj 
; 
[ 
I 
? 
: 
# 
£ 


to bring his Warrentia Charts againſt him when he hath 


licy | 

. the Land to render in value. And upon this Writ and Judg- 
ment,theLand ſhall he bound. Bur if 2 man recover his war- 
racy by writ of Warrentia 

Land which che Vouchee had at that time 

wards im —_—_— dd 

warranty,he ought to vouch 

his warranty, to defend the Land,if he be ſued in any atom 
0p r—nennys dmc eat my mn tp" iN 
by recovery of his warranty in the Warranties Charte. 


And if a man recover his warranty in a Warrantia Charte, 
and afterwards is impleaded in an ation in which he cannoe 


him to ſhew him what he ſhall plead for to defend the 

, Ge. Nuere tamen thereok. = 

B If a man exchange Lands wich another by deed, if he be G1? QH. 

impleaded, he may vouch him with whom che Was rers 26. 

—— thar exchange ; and alſo he ſhall have a ; 

writ of Warrantia Charte by that deed of exchange, alchough 

there are nor words of warranty in the deed ; and the Vou- 

chee ſhall have a writ ofWarrantiaCharte,tamenQuere of that, 7 H- 4 18. 

C And if a man be impleaded who is not Tenant of the 37 £3: and 
Land, bur pernor of the he ſhall nor have a Writ of , ae 

) Warramia Charts, becauic he can loſe nothing, And a man fo have 


guiinſt him, in which he bach vouched him againſt whom #%16,, 2's. 
he recovered his warranry, Then he ſhall have a wric which” 4. 12. 
balled Habere facias ad valentiam, tec, preſently within the 3 E- 4. 7. 
year after che recovery, and ſhall not ſue forth Scire ſacias. ann 
And an affignee ſhall have a Writ of Warrantia Charte. ——_— 


againſt him out of Land, gc. jour de brieſe 
co vouch of Land diſcharged of the purchaſe 
_ the ation. 


W rit de Meſne. 


Warrantia Charte,by reaſon of Homage Aunceftrel, &c. then 
ir ought- to be wc in the County where the Land lieth. © 
- 4d -.o avon exkrolitemacher of Ladd by deed with 
|. 6. 40. feofice maketh a Feoffmenc over, and rakerh 
+ PO back antftare 


warramy 
, whom a | 
: rnbabeves <3 


, pleaded, he ſhall not have a writ of Warrantia Charte, be- 
cauſe he is in of another Eftare by wrong.But if a man be im- 
pleaded for which he parchaſeth a writ of Warrantia Charts 
againſt whom-he hath a warranty, and vouch him alſo in the ; 
ation ; and afterwards the ation,a ſtranger who q 

I 
i 


hath ancienter title entrech upon him, yer that ſhall not abare 

20 RY TOTP 20 9 8 

p 4 E. 2.Ga7. Tf a man be impleaded in Aﬀize, oc. and he bring «wir 
CLarters 29 of Warrantia Charte, and County, that he is impleaded by 


EIT -41 E 
in_the ver his wafranty, he recover his ro 

Nature of 8 have the value of the Land loſt. - 

Covenant 

therefore be ſhall recover da 2H. 6.21. It is holden, that in this caſe ® full 1 

recover damages » Bur it feemneth by Br. Warr. chart. 25. that If be tuch ao A 
Land to be recovered in value, that be ſhall not recover damages toniurn, nor more 

than in youcker. i 

.n 

And 2a man ſve forth divers Writs of warranty of 1 BÞ | & 

Charters agai men : and if he have divers wana ff 4 

tics apainſt them, he ſhall recover ſeverally againſt chem. the 

And a man may ſue aWrit of Warrantia Charts at theCom- 1 ca 

mon Law for a warranty made of Lands in ancient demeſne. F- a j 

Andif aman have a writ of Warrantia Charts 11 7 

although that the Plainfiff who brought the aftion agual Me, 

him, who the Warrantia Charte be Nonſuit in by Ter 

alioathe fhme mp urge tim 

although he hath-nor an ation againſt hi . po 

Land, Ge. | yu 

in 

Writ de Meſne. 41 

| HE Writ of Meſne lieth where there is Lord, Mela, "FC u if 

p44 and Tenant, and each hold by Owelty of Serviced ® }} . , A 

adjudged by Homage, Fealty, and 20 {. Rent yearly. Now if the Ub quir 


Meſ « ough 


that the - Tenant be diſtrained by the Lord Paramount for the Re 
wo acquic lie Tenant again't all Lords Paramount, 29 E. 3- 34- acc 4 


aric he hl 


et B. de _ 
| ef. A.tenet in . | ſe 
2 flag rationabil.monſtrare poterit, quod exm acquittar. de- au woe 
beat, ne amplins, Kc. io his Courg 
| to ſhew the 
cerraingy of the T-nure between the Mvſne and the Lord Paramount, but gene- 
rally to ſay, that he holdeth over, per 28 H. 6.12. and 29 H. 6. 29. 13K. 4. 6. 
.F Es be Lord, Meare, and Tenant, and the Tenant is diftratned the Locd 
for which be bringeth a Keplevin, the Lord avowerh upon 2 firanger 3 Tenant 
may have a Writ of Mcſar : yet the Meſne cannot joyn becauſe the avowry is made 
upon a ſtranger. 


"And if it be ſued in the Common Pleas, the Writ is: 

Rex Vic", &&c. Prac. A. qd: juſte, &c. acquietet. B.. de ſervi 

gd. nos ab eo exigimus de libero tenemento, &c. unde idem A. 

gut medins oft inter nos & pref. B. cum acquietare deben, & 

unde queritur, quod pro defetu ejus diftringit. Cy niſi, Sc. 

And this writ is where the King diſtraineth for ſervices,gyc. 

And if another perſon be Lord Paramount, then the wri 

bk; Quod acquietet B. (5c. que C. de co exigit de libero tene- 

, Rento, &c. unde idem A. qui medins eft inter C47 pref.B.cum 
I ' . «cquetare debet, &c. a | 
4. 4nd the Writ of Meſne may be ſued and removed out of 

the County, at the ſure of the Plaintiff by 2 Pone without © 1.26 ] 
oſs and at the ſujt of the Defendant with cauſe ſhewed, 
# ina Replevin. 
|, And a man may have an acquittal, and ſue forth a writ of 
Meſne it diver{ ways. , Cue if he Aloe grant uno is 
We by dladead upon his Tenure made ro Acquir 
kim againſt his Lord Paramount, he ſhall Have a writ gf, 
. [upon thar Grant. + Another cauſe of acquittal is, he 
4 boldeth inFrankalmoigne. Another cauſe 1s,where he holdeth 14 E. . 
in F lage 3 or where he holdeth by the like Service Men 7- 


= the Mſae holderh over, which is called Oweley, ED 
A 2 man may an acquittal eſcripei . 
E'wif he hold by Homage Aunceſtrel.”_ "Y pr Mr 


; And alſo þy Conuſance in a Court of Record for to ac- 
þ quit him, (9c. And the men of Cornwall Claim to plead a 


"— 


3Oz | Writ de Meſae. | 


Plea in a Writ of Meſhe in theCounty without writ,and thay 
they have had allowance thereof it Eyre. And al | 
the writ of Meſne be depending berwixrt the Meſne and i 
Tenant paravail,yet the Lord ſhall diſtrain the Tenant ps- 
ravail for the Rents and Services,and he ſhall not tarry until 
the writ of Meſne be ended berwixt chem, whether he ought 
for to ac ——_ — NE: R 

And it a man bring a writ © ne where he is not & 1 

74.1% grained, yet the writ is maintainable, bur then he ſhall we + 
recover damages : for the writ is brought onely for to recy. 
ver the acquittal, (Fc. As if he bring a writ of warranty of 
Charters where he 1s impleaded, gc. he is to recover the 
warranty pro loco (5 tempere. : 

4H.4. 25. And if the Tenant by the Services which te {i} © 

4F. 4. 35. Mefne holderh over, and alfo by other Services, 1t is a god 

"1H. 4.55- owelty to have acquirtal, becauſe it 1s ſuch, and more. Abd 
alchough that the dieth depending the writ of Meſw, 

yer the writ ſhall not abate. C 

25H.6. And Tenant for term of life where the remainder wore 6 

Mcſne 1 In Fee, thall have a writ of Meſne againſt the Aſne :'bur 


Jy Uo” is «© ©. 


SS >= 


the Law. 

a the Mefne have paid the Services unto the Land 
Paramount, yer if the Tenant be efrerwards diſtramed fir 
3 13-6. 12; thoſe Services, he ſhall have a writ of Mee. Bur ith 1 
$ E. 3.23. Queſtion whether be ſhall recover in chat writ fir 
_ Irfeemeth he ſhall have damages, t the Meſne ſhall 
cover —_— againſt the Lord, if he wilfpar his Card 

'the Pound 'for the Tenam, and ſac 4 Replevin, fre. and 


: > 
| BD 29 => 


- 
: 
: 
; 
z 
7 
1 
A 
*F=XF2 


- 
= 


T 


7 #9 axenpr 


4 E. 4- 25» the Temare made,” He thall have awrit of 

Billing. ace. 2; Teonceive. 

145-3 And the Huthand and Wife ſhall have a writ of Mie 
where they are diftrained for rhe Lands of che wife. 

mo 63  'f the Meſne grantthe Meſnalty for life, and the Trim 

zo 41 attorn, the Tenant ſhall nor have a writ of Meſne 

Mid 41, Grantee for life. Bur Tenant m tail ſhall have a writ of Meier: 

E. 3-25. and ancient Demeſne is'a Plea'n a writ of Me. 

Meſoe ig. And a writ of Meſne herh againft Tenanefor life whe 

40 E. 3. 7." the remainder is in Fee”: and che writ of Arſe fla 
be maintainable againſt che Heir of the Meſne _—_ 


Writ de Meſne. 
wg wee nh Services of the Tenane by fine, 
#trorned accordjng to the fine : for 
—_ clled roattorn withour granting acquie- 
him : and if he pritaPecqaiersl, Ge. he ſhall.have a 
—_—_ + ot and JERCNANNSE _ 
6. uy 


3 
M Hil dif the Tenant be diſtrained for the relief of the 88. 3.36 
Merne, or for reaſonable 21d, Ge. he ſhall have a Writ of 
Mefne againſt hmm. 
If a man be Tenant by the currefie of a Meſnalry, rc. if 
the Tenant be diftrained, the Writ of Meſne ſhall be ſued 
againſt him in the Reverſion, and not againſt che Tenant 
by che currefie. H. 4. E. 2. 
5" 0 eoropapy Ap! war unto the Husband and Wife,and to Meſa. 53. 
the Heirs of the Huſband, and in a Per que ſervitra ſued by 
them, the Tenant will not arrorn, unkels they will grant to 
acquit him, G&c. for which che Husband grants for him and 
his Heirs, to acquit the renanr and his Herrs, and afterwards 
of the Husband dierh ; the Tenant may bring a Wrir of Meſne - 
8 mhainſtthe Husband's Herr, daring the life of rhe Wife who , 
' wits Tenant for life, and good. Qwd Ve. H. 5. E. 3. Meſne $8. 
3 i And in the rime of E. 1. the Temane brought # writ of 
Meſne, becauſe he did not acquit him of a Rent charge de- 
manded, (Fc. becauſe he by his Deed bound him and'his 
Heirs to warrant and acquir him, and ir was maintainable. 
Q And an Abbot ſued a wrivof Meſne, by reaſon'gf the con- 5 8. 2; 
firmation _ unto him in Frankalmnigne, and it was Meine 64. 
» E. 2 
i #2 tad byve Judguiear roecover hi ireeal in a writ And a Scire 
Tf Mefne,if he be nor afrerwardvacquirred,he have upon f4-19 2 
the Recovery a Driftringar ad acquietandum againſt the Meſne, ou oy 
Vit be three or cen years after the Judgmenre given; and —_— '+ 
Hur is given by the Srature of Weſtmr. 2. cap. 9. 
$f the Meſne do acknowledge acquirtal by fine, and afrer 
& werh 2 Scire factor thereupon, and he 4 en den 
reftim of the wrir, then ſhaſl ifſue a wr r of Diſtringas 
acquierandam, &c. and an Alia O& Plurier, Sc. unrill 


and if He come upon the Diſtringor, avd candbe 
KISS bur ther he ought for roacquit him, then 


ſ him. 
if the Aunceſtor ge un acquieral ina cg, os: 
Eur: of Record, the Tenate ſhall have a Stive fucks again 14 &. 3- 
the'Heir ro acquir him withgur other ſpecialty, &c. Mcſae 7. 
[i Adel if a man recover acquirral of a Writ of Afar, &c. 448 3. 38 
{etal after have a DNrmgas i ——_— 
0 
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1277 7 do not appear, he ſhall be forcjudged by defaule of 
C13 dikeys 02 fo if he apgece, end þ be trans by 
gainſt him, he ſhdll be fore) 


| Ag Ang a man ſhall have a wr of Meſne to acquir him Ot 4 Þ 
_ -mzil unto aHundred which the Meſne ought to do by reaſon of his 
ſuit 4 E. 3- Melinalry,and not by regſon of Refiancy,Gre.Aand the proces 
43: ina Wnt of Meſne is Summons, Attachment, and Diftrings,; 
and if the Defendant hath not any thing in the County by { 

which he can be diſtrained, Then the Plaintiff may ſurmile . 

that he hath Aſſets in another Eounty,and pray a Diſtr; 

thither, and he ſhall have it by the Srature ; and upon i, 

he ſhall be forcjudged,g9c. if he do nor appear,and theWric w 

be ſcrved and returned againſt him. But that is given -b -3 

Scarute: for at theCommon Law he (hall nor have fe. 

infiaice in the ſame County where the Writ was brought,zad ' | 

that is in the County where the Land is; and ar this day be | © 

may chooſe whether he will fue the Proceſs at the*'Commay du 

Law, Diſtreſs infinite in the County,or the Proceſs which nib 
given by the Stature, Summons, Attachment, and theGrand = 
diſtreſs,which ſhall have day to anſwer by ſuch times s two | Y* 
' Counties may be holden,in which the Sheriff ſhall make pro- _ 
clamarion that he come to anſwer the Plainniff ; and if he d , 
not come,and the writ be returned,then he ſhallbeforejudged. |} an 
Writ de Plegits acquictandis. ” 
Ang 
; & $, 

Scac. 
F' ar 
Opal 
"T7 
I the: 
I 
ye. 22. Eliz. co l w 
Dy. 37%. his ſatisfa& de debits, Lanes 


antes pro ſe eo ſolverint. And there it is nor ſpoken of ay 

writing made berwixt them ; and if he have's writ 
Firz. pie®8e* then he may have remedy thereupon by the Common Lan, 
Fo alledged or Þ writ of Covenant, or Debt; and then that Stare 
thar the not to have been made. And Fab. 43 © $2 
cuſtowe of jr is adjudged, That the Writ de Plegiis acquictand?s 
London ws without any ſpecialty ſkewed thereof, and 1 (cemerh goo 


Writ de Plegiis acquietands. 305 
reaſon : becauſe the Statute makes the "Tie in that Caſe, and 
thar appeareth by the Regiſter , becauſe Wrirs are given 
for the Executors of him who became pledge , and againſt 
D him who was the Debtor , becauſe their Teſtator did not 
acquir his Sureries, &c. And this Writ is Vicontiel , afid 
may be ſued in the County before the Sheriff, or in the 
+7 > rakicaind a Pracipe. And the form of the 'Writ 
Is : | 
Rex Vie", &c. Pracipimus tibi, qd. Fuſticies A. qd. juſte 8c. 
arquiet. B. de 20 %. whde poſuit ſe in plegium 55. C. Of cum 
neondum acquietavit, ut dic. ficut rationabilit. monſtrare pore- 
mit, quod eum inde acquietare debeat, nd 1, &c. pro de- 
fefin Juſt. &c. And the form of the Writ far the Common 
Pleas 1s ſuch : Rex, &c. Precipe A. quod juſt&; 8c. acquietet 
B. de cent. marcis, unde poſuit fe in pleg. = is C. of cum non« 
dum acquictavit, t dic, &c. Of niſi, &c. Vel fic pro Executo» 
nibus, quod acquietet B. oF C. execue. reftament: D. de 10 Ih. 
unde I ——— D. in ple. verſus, &t. Of cor nondum, Sec. 
Vel fic Executores, Prec. A. & B. Ofc. exccut. tefta- , 
ment. &c. gd. juft#, &c. acquiergrnt E. de, fc. unde idem E. 
pojart ſe in pleg. werſins D. of ent nondum, 8c. - 
E And if a man become for another in the Exche- 
* quer to accomprt for him, and doth not, he ſhall have a Writ 
againſt him ro diſcharge him of the accompr,and the Wrir is : 
Rex, &c. Dy acquietando» A. de quodam compoto quem pred. Ve. 19 £4.97 
B. pro ſe de tempore quo idem A. futt ball. libertatis If. regine _ 
| Angl. matri« mftr. in com. D, coram Theſaur. 75 Baron. mftris the pitouehe 
d& Scac. reddere manucepit, un. poſuit eu in pleg. verſus nos in ro have the 
Seac. pred. (feum nondum acquretevit, Ec. Writ firſt a- 
F | And if a man), become Surety for another to pay a certain ous gp 
of money, oro doe other thing, &c. ſo long as the prin- he be In 
Debtor hath\any thing and 1s ſufficient , his Sureties ſufficient , 
fall not be diſtrained by the Stature of Magna Charts : and then again(t 
oe be diſtrained by the Sheriff, &c. they ſhall have a *b*< pledgss. ., 
ial Writ apon the Statuce for to diſcharge them. And — —_ 
Writ ſhall be ſuch: En 
. Rex Vic, &c. Monſttaverunt mbis A. Of B. quod cum inſt 
iſſent pleg. C. verſus D. de quadam ſurm. pecun. in qua 
idem C. prefat. D. tenehatur, ac idem C. ſatis habeat, ufide pre- 


68. debitum folveret, tu nibilominus ipſos A. OF B. diftring. a4 
ſivend. - Þ. am predift. Er quia injuſtum eſt,” quod 
peg alin ſolution. debiti* compellant. quamdin primerpales 

ares ſufficient. habeamt, unde debiturn ſuurm reddere nt, 
Tilt precipimus , gd. C. diftring. ad pred. pecuniam fptvend. 
Opeef. phe. 


. ſavr pacem inde habere permitts & averia ſua, 
B b ht 
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ſt qud ea xccafione cepeſs , ſine dilatione deliberari fac'. Te- 
ſte, kc. 


And it ſeemeth that this Weir heth where a man recove- 
reth againſt the Sureries in the Cys Gn the Sheriff diſ- 
here the Principal is ſuffici- 

ent. But if he fue the Surcties in the Common Pless, where 


trans them ro pay the debr, w 


the Principal is ſufficient to pay the debt, (7c. Now whe- 
ther the Sureties may plead that, and aver that the prin. 
| Debtor is ſufficient to pay it; Or whether they ſhall 
ve'a Writ to the Sherift not to diſtratn chem , if the 
Principal be ſufficient. Quere of thoſe caſes, And the 
[135] cel in the Wric is Summons, Attachment and Diſtreſs 


Writ of Detinue. , 


Writ of Detinue lieth, in Caſe, where a man delive- 4 


reth Goods or Chattels unto another to keep , aud 

® afterwards he will not deliver them back again ; Then he 

ſhall have an ation of Derinue of thoſe Goods and Chat- 

tels; and fo if a man deliver Goods or money put up in 

Bags, or ina Cheſt, or in a Cupboard, to deliver unto ano- 

ther, and he will not deliver the Goods or the money in the 

Bags z he to ahaw Guy ſhould be delivered ſhall have 2 

W s man Writ of Detinue for Goods, (Fc. But if a man deliver 
bail a thing money not in any Bag or Cheſt, to redeliver back, or to de- 
fo bail to ljver over unto a ſtranger; now he ro whom the money ſhall 
1 5. he thal” be delivered , ſhall not have an ation of Detinue for the 
Priſot , yet Money, but a Wrir of Account; becauſe Detinue ought to 
he bath n» be of a thing whuch 1s certain 3 as of money in Bags, or of z 


property till Horſe, or of a hundred Cows, or ſuch certain things. And B 


— this Writ may be wicontiel , and ſhall be ſued before the 
icon, ** Sheriff in the County if the Plaintiff pleaſe ; or he may fue 
contr. nn the Common Pleas, and the form of the Writ in the 
7H 4-13 Common Pleas is : | N 
Detinue was 

brought «f a Bag with 201. and by Martis, 4H. 6.1, & 2. If a man bail 201.40 
remai! Detiave lieth, and not accompt contr. if it were per accompr, rendy. 6 £4. 11. 
D-:tinne & tour quariers of Barley, and doth not Cay in Sacksz and yet good, 


Rex Vic', &c. Prac' A. (Fc. qd. &c. redd. B. unam chartan 
guam eivinuſt# detiner, ut dicit, (&F niſi, &c. Ved tic, Oat 
redd..B, wunam pizidem cum tribus ſcriptis obligat. in & 
pixide contentis ſub ſogills predif?. B. conſegnat'. * And the Rule 
lin the Regiſter 1s, quod, in brevi de Chartis reqddendi jege 


UT 


cor 
Dm "=&.7 


88 T 
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debet poni cert. numerus Chartar* vel ſeriptor. * And a man may Note, that ia 
a Writ of Detinue of one writing , and the Writ ſhall IND 
be,Prec” A. gd. &c. redd. B. quoddam ſcriptum, per quod Bannia ,Q x. 
bona OF catall ſua ih manerio de N. exift. I. de L. dedit bones & ca 
& conceſſit, - ei injufts, ec. And the form of the Wrir in 1! 3 and 
the County is ſuch : Rex Vic, &c. Prec. tibi, quod juſticies A. —_ 4 
quod juſt, &rc. redd. B. nnam Chartam, vel zres Charts, wel n- em it =p 
num ſcripturn obl. vel canventionale, vel acquictan. vel teftam, z, goitgari- 
vel chiragraphum, quod, quas vel que © inuft# detinet, ut di» on. 198. 3. 
-y fient ratimabilit. tmonftrare poterit, quod ei ea redd. debeat, ——_— 
amplins, &c. k 
C And if a man ſue it any Court « plaintof Detinue for atty C451,” 
Charrers which totach and concern Freehold , if it be not 1n And the 
the Common Pleas by the King's Writ, the Defendant may Count of # 
ſue a Prohibicion ; ro prohibir them, gc. and to ſurceaſe, &4c. ©2ofrmati« 
Rex ball. I. de R. ſal. Cum pl. ita de deventione chartarum ſen © 
ſeriptorum liberum tenemetirum tangen. in aliquibus cur. que 
record. non babent , ſecindum legem (of conſuerud. Regini noftri 
fme brevt moftro placttari non debeant, at W. B. de eo idem 
B. redd. prefat.W. tres Chartas coram wobix in chr. pr edi#. Dom. 
veſtri de R. ſine brevi noftro implacitet, ut accepimus, vobis pr «- 
crpimiy, fs ita eft, tunc placito ill coram wobis in curia 
pedif. fint breut noftr. ulterins tenend. ſuperſedeatis ormmino, Or 
pref. W. dicatis ex parte noftra, breve noftrum de detentio- 
me chartarum predif. verſus pref. B. ſibi impetret, ſibi viderit 
expedire. Teſte, &c. ny 
D And the{Plea may be removed by Pane out of the Coun- 
ty at the Plaintiff's fuir, withour ſucd in the Writ; 
and ar the ſuit of the. Defendant he t to ſhew cauſe in 
the Pome: and this clauſe ſhall be in the end of the Wrir. 
Fiat executio iftins brevis, fi cauſa ſit vera, aliter non, &c. 
3 Andif a man find - | I have loſt, I ſhall 58H. 6. 244 
have a Writ of Derinne of them. 
F And if a may giveth Lands in tail by deed indented, and 
the Donee dierh without heir, che Donor ſhall have a Writ 
-— = woandon<(n of the deed indented which the Do- 
nee 
And {© if Lands be given torwo men and the heirs of one 
of them; If the Tenant for life dieth, he who hath the Fee 7 8. 4. 26, 
ſhall have a Writ of Detinue for that deed. Moitie, 
G If aman make a Feofment in Fee of his Latid by deed, 25 £4. 16- 
the Feoffee ſhall not have the Charters concerning the oy TIS 
» bur the Feoffor ſhall keep them , 1f he do nor give have this 
them to the Feoffee z but againſt a ſtranger the Feoffee wric acainf* 
fhall have an Action of Derinue for thoſe Charters which a ſtranger: 
Bb 2 concern 
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concern the Lands, if he cannot make title by the Feoffor , 

or thoſe who claim title by the Feoffor. 

H. z 10. And the heir in tail ſhall have a Writ of Detinue againſt H 
the Diſcontinuee for the deed of entail by which the Land 
was given. | 

H4,6.4%. And if a man maketh a Feofment in Fee of his Land ! 
heir which ts Feeſtm:ple, his heir ſhall have che Charters which 
ought 10 concern the ſame Lands, and not the Executors of the fa- 


_ 
—_— " If a man make aLeaſe for years and afterwards confirms i 


the Execu* his Eſtate 1n Fee, the heir of the Feoflce ſhall have the deed 
—_ _ of the Leſſor for years , as well as the deed of confirmation, 
1.6 .;. becauſe that the deed doth make the confirmation good : 
acc, ** And ſoof every deed which maketh his title, or a releaſe, 
g E. 4. 52. Or the hke, without which his title ſhall not be ſure, and he 
ſhall have an Aion of Derinue for them. 
9H. 6.15. And the heir ſhall have a Detinue of Charters, alrhough L 
ro - +4 he hath not the Land 3 As if I be enſcofſed with warranty, 
Chart. a8. and I enfeoff another with a warranty in fee, my heir ſhall 
10E.4.9. have a Detinue of that deed by which I am enfeoffted , be- 
10 E.4.14- cauſe he may have advantage of the warranty. 
on And if my Father be difſeiſed, and dieth, I ſhall have 
he Detivne Detinue for the Charters, although I have not che Land, 
for-Charters, and the Execurtors ſhall not have the ation for them. 

And if a man have g6ods delivered ro him to deliver o- 
ver to another, and afterwards a Writ of Detinxe is brought 
againſt him by him who hath right unto the goods ; Nov 
if the defendant d ing the Aion deliver the goods 6- 
ver to whom they bailed to him for to deliver, the ſame 

15 a good bar in the Aion, becauſe he hath delivered them 
Fur D:tinue according to the bailment made unto him. 
Gr. And after divorce made berwixt the husband and the 4 
1314.3. Pro. wife, the wife ſhall have a Writ of Detinue for the goods 
_ given with her in Franbmerriage, which ſee M. 34 E.1. And 
C44. C : pg” 26, 
the proceſs in Detinue is Summons, Attachment and Diſtrels 


Ilrit de Reflo de Cuſtodia terre & bereds, 


HE Writ de Cuſtodia Terre & Heredis lieth where Þ 

*the Tenant holderh of his Lord by Knights ſervice, and 
dieth in his homage, and a ſtranger encrerh into the land, 
and taketh rhe body of the heir ; The Lord of whom he hol- 
deth the land ſhall have a Writ of Cuſtodia Terre (F heredu 3 
aud the Writ is ſuch : 
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Rex Vic, &c. Prec. A. quod, 8c, redd. B. cuſtod.terr. Of be- 

red. C. quam ad ipſum B. pertinet, eo qd. pred. C. terr. ſuam de 

eo tenuit per ſervitium milttare, ut dic”, &c. CF niſi, &c. 

C Aliter dehered. terr. Prec.A. qd. &c. redd. B. (& C. uxwem 
ejus W, filium (5 hered, E. cujus cuſtodia ad ipſos B. Co C. per- 
tinet, e9 qd. pd. E. terram ſuam de pref. C. (Fc. Vel he: de t, 
parre pd.C. cujus heres ipſe eft &f tenutt per ſervittum militare, 
ut dicit, Gy (Of nifi, Ec. 

And a Writ of the Lands onely is ſuch : Prec. A. qd. &c. 
redd. B. cuſftod.uni virgat. terr. cum pertin. in R. que ad ipſumn 
pertiner, eo quad C. terram illam de eo tenuit per ſervitium milt- 
tare, wt dic”, &6, Vel ſic: ratione dimiſſion. qd. ad ipſun B. 
pertin. quam A. de quo predifÞ. C. terram iam tenuit per ſervic. 
mulitare, inde fecit eid. B. Ut dicit, &c. 

D Andif a man have a wardſhip by reaſon of a Ward,and he * 
1 taken from him, the Wrir ſhall be thus : Quod reddat. B. 
Ix" G& hered. C. cujus cuftodia ad ipſum pertinet ratione 
caſtod. terr. (fy hered. R. de quo predifF. C. terram illam tenuit 
per ſervic. militare, inde fectt erd. B.-ut dicit, &c. 

And if the Lord Paramount will ſhew a Writ of right of 
ward for the Services and Rent, and the heir of the Meſn, 
he may have a general Writ of the land and heir, if he will, 
or a ſpecial Writ thus : C 

Precipe A. q1. &c. reddat B. cuſtodiam decem ſolid.redditus, 

. & hered. C. que ad ipſum pertinet, eo quod pr edi. C. tenemen- 

tam unde radites ille provenit, de eo tenuat per ſervitium mi- 
litare, ut dicit. 

F And this Writ may be ſued in the County before the 
Sheriff by a Fuſticies, and then the Writ is ſuch : 

Pracipimus tibi, qd. jufticies A. quod reddat B. cuſtodiam 
v (& bared.& que, &c. ut dicit, ficut rationabiliter, &c. 

G - And the iff may remove the ſame by a Pone with- 
out cauſe ſhewed, and the Defendant ought for to ſhew cauſe 
in the Pone, as he ſhall doe in a Replevin. 

1 And ita by the Regiſter, That the Guardian in 
Socage (hall the Writ of Right of ward of the heir 
done, or of the Land alone, or of both ; for the heir thus : 

Rex, 8c. Prac. A. quod, &c. redd. B. W. filio Of hered. C. 
cams puftod. ad ipſum & ponhee, co quod preditF. C. terram ſu- 
am tenuit in ſocagio, & pretdif. B. propinquier eft heredi ipſi» 
w C, ut dicit. : 

And there is the like Writ for the Land. And the reafon 
and cauſe that he ſhall have this Writ ſeemeth to be , be- * 
cauſe that for the Land he cannot have other remedy , if 

cannot enter into the Land : and. yer I copceive thar 

Bb 3 * Guardian 
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Guardian int Socage ſhall not have a Writ of Right of Ward 


for the Land, becauſe he is accountable unto the heir for 
m— which proves he hath no right unto the Land, bur 
as 


And the Guardian jn Socage ſhall have a Writ of ward 
for cauſe of wardſhip, where his Gdardian ought to have 
another Infant in ward , becauſe he 1s next of hloud unto 
= — oq— Inheritance cannot deſcend z agd the Wriz 

" 1s : 

Kex, 8c. Prec.A. quod, &c. red. B. cuftodiam terr. Oo bered. 
C. quod ad ipſum B. pertinet ration. cuſtodie ]. filie & bered, 
D. qui terram ſuam tenet in ſocagio , in manu ipſuua B. exiflen, 
& quod pred. B. terram ſnam tenxit in focagio , & praeditt. B, A 
propingurer eft heredi ipſina |. ut dictt, Et niſi, ec. 

* And ir ſcemeth, That a Writ of Right, De communi cuſtedia, | 
was at the Common Law, and as well for Guardian in $6- 
cage for the body of the heir, as for Guardian in Knight 
fervice, Bur the Writ of Raviſhment of ward was not at 
the Common Law for the Guardian in Knights ſervice, but | 
the ſame was given oy IIA 00h: 29, 0 | 
by the iry of that Stature Gyardian in Socage have 
a Writ of Raviſhment of ward as well as Guardian by 
Knights ſervice ; and by the ſame reaſon he ſhall have B 
Writ of Right of ward at the Common Law, as Guardian in 1 


Socage have. 

And if the Meſa hath two daughters , ane within age, [ 
and rhe other of full age, and dieth ; and the Lord hath 
the wardſhip of her in age , and afterwards the Tenant 
dieth , his heir within age, now the Lord Paramount, and 
the Siſter af full age who is one of the Meſns, ſhall have 2 
Writ of Right of ward in this form ; 

Prec. A. Oc. quod, tc. reddat B. uni fliarh beredonw. 

& P. de E. cuſtodiam terre & hared. R. quod ad ipfes B.& B. 

pertinet , eo quod pred. R. terram ſuam de pref. B. Of M. fore. 

epuſdem B. altera fil. & hered. ejuſdem W. infra aratem , @ in 

caſtadia predif#. P. exifien. tenuit per ſervtinon militare , 
—_——— he Regiſter , Thar the De E-L 

+ ppg Regiſter , Wrie De E- 

tra, 64, J-Hione ode lieth for the Land, and for the heir woes 

65. if they, for the Writ 1s ſuch : 

mene . 
of Ward be Land , the mult the of te 
Land ; But Forty Rods ad Lond, he Woke —— Pope $ rt 
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Rex Vic", 8%. $5 A. fecerit; fc. tunc ſum, 8c, B, offenſur. 

e cum cuftodia terre Of bared. GC. nſque ad legitim. atatem tf ho who 
= pred. ad ipſum A. pertineat, e# quod idem C. terram fuam cjefts alien 
de eo tenyit per ſervitium militare, ac idem A. in plena of paci- 0 another , 
fica ſeiſina ejuſcrm cuſtndie din extiterat, predif. B. preditt. —_——— 
hered. infra etatem exiſten. mpſum A. 4 cuftodia ills violent. Writ agaiaſt 
Hecit, ut dicit, Of habeas ibi ſum. Cf hoc breve, Kc, him who e- 

zeted him z 
and yet the party (hal! recover Lind to his Writ. 12 H. 4 10. by Hankfordy lo 
if ove cjet the EjeQtor , he wha was firſt gjefted hall not have this Writ, 
+ than one ſhall bave Treſpals, &c. agalinft the ſecond Treſpalſer , 
$9 An. 9. 


A Another Writ for the Land onely, where he hath the ſame 
by grant of the Guardian , thus : 

Rex Vic", &c. $i A. fecerit, &c. dc ſum. &c. quare cum 
cuſtodta units virgat. terre cum pertin. in D. uſque ad legiti- 
mam etatem }. fil. &f bered. C. ad ipſum A. pertineat, ratione 
dimiſſionis quam R. de quo pr edi. C. terram ſuam tenuit per 
ſeruit. militare inde ſect eidem A. ut dicitur , ac idem A. in 

pena Of pacifica fſerfina tinſdem cuftod. din extiterit , idem B. 
bered. predict. infra atat. exiften. pred. A. 4 cuſtod. pred. via» 
lemter cypeit, wt dicit, &c. 

B Another Writ when a man hath a Ward of the King's 
grant, and he granteth the ſame over unto another , Then 
thus, as above : 

Ratione dimiſſionie , quam C. qui cuftod. illam habuit ex 
commuſſion. Dom. Ed. nuper Regis Angliz, pradeceſſ. noſtri, de 

pred. R. terram ſnam tenuit per ſervitium militare , inde 

it eidem B. (yc. ac idem, f&c. Or thus, 87 B. fecer, 8c. tanc 


fur. B. reſpondend. tam nobis quam prafat. G. quare cum nos 


bh E. cuſtod. tery. (F tenement. que fuer. ]. de 
C. py at qu de nodis tenuit in capite, Of que ratione mimoris 
&at. P. canſang. tf bered. preditt. F- in mamen noftr am extite- 
rant, habend. cum omnibios ad cuſtod. ill. ſpefFantibus uſque ad 
legit. atat. hered. prediff. & idem E. in plena (y pacifics 
ſeiſina cjuſcem B. cuſtod. pretext. commiſſ. noftr. pred. diu ex- 
ſſer, 1dem B. bered. pred. infra &tat. exiſten. pred. A. & cu« 
cent. ſolid, redditus cum pertin. in H. inde violemer cjecit, 


ut dicit, &c. 
And Guardian in ſhall have a Writ De Zje#ijone 13 H. 4- 35, 
Cuftodie, as h by the Regiſter ; and the like reaſon, 


= well a he have a Writ of Raviſhmene of Ward for 
Ne body, he hall heve « Wric of Ejcmene of Ward for the 


and 


Bb 4g 
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; Writ of Right of Ward. 
And if a man have the Patronage of an Abby or Priory , 
and hath right to have the Temporalnes during the time 
of vacation of them, if he have the poſlefhon thereof, and 
be ouſted, he ſhall have a Wnt De Ejeftione Cuſtodia; and 

the Wrirt ſhall be ſuch : 

Oftenſur. quare cum cuſtod. priorat. tle B, ad ipſum A. in va- 
cationibus ejuſdem prioratus pertineat, ac idem A. in plena & 
pacifica ſeiſina ejuſdem cuſtodie im ultim. vacatione ejuſdem cu- 


flod. in ultima vacatione privratus predif. diu extiterit, pred, 


B. pref. A. 4 cuftodia illa vielenter execit, &e. 

And by the Regiſter it is ſaid , That che Writ of Right 
may be ſucd De Cuſftodia Priore, in time of vacation, 8 
thus : . | 

Rex, &c. Prac', &c. quod, &c. redd. B. cyſtodiam Private 
fe N. oc. ® 

And that is grounded upon the Statute of Magna Charts, 
Cap. 2. Quod omnes Patron Abbatiarum, &c. 

And there is another Writ of Ward for the body, which 5 
is called a Writ of Raviſhment of Ward : and that Wrir lieth 
o well for Guardian in Socage as for Guardian in Knights 

vice. 

And if a man have one in Ward becauſe his Anceſtor E 
held of him by Knights ſervice, and the Ward is raviſhed E 
and raken from him ; he ſhall have that Writ of Raviſhmene 
of Ward. 

And fo ſhall the Grantee of the Ward , or his Executors Þ 
if he be raken from them 3; and the form of the Writ for 
» Lord of whom the Anceſtor of the Ward held, s 
uck; : | 

Rex Vic, &c. falut. $i A+ fecerit, &c. tunc pone, &c. B. 
guod fit coram Fuſticiariis noftris, wel coram nobis tali die, ubl- 
ranque, &c. coftenſur. quare ]. fil. &f here. C. infra atatem- tt 
iſtent. cujus maritagium ad ipſum A. pertinet, apud N. inventun 
rapuit & abduxit, contra woluntatem ipſuus A. Yo contra pacem 
noftram , (5 interim diligenter inquiras , ubi bares ille ſit in 
balliva tua, (F ipſum, nhicunque furrit vents, cap. (7 ſalws 
ſecur. cuſtod. ita quod eum babe as coram pref. Juſtic. nfiris. Or 
thus, Coram nbys, &c, ad pref. terminum ad redd. cui pred. 
A. GO B. reddi debeat, Oy habeas, &c. | c 

And if the heir he raviſhed and carried from County ito 
County, then the Wrir ſhall be thus : . 

Rex Vic", &c, (ueſt. eft nobis A. predif2. B. C. fil. ( hared, 
I. infra &tat. exiſtent. (7 in cuſtodia ſua exiſtent. apud E. in Com. 
Linc. rapuit, Cy de Com. illo uſque 1. in Com. tuo abduxit, cours 
volunt. ipſius A. Of contra pacem mftram : (Co ideo tibi precipt- 

| C mw, 
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Writ of Right of Ward. 
mus, quod predif?. hered. ubjeunque in ballrva tua inven.poteris, 
capies &f files (& ſecur. cuſtodias, ita quod eur habeas coram 
ic. noftris apud, Kc. tali die, quem diem idem A. habet verſ. 
frefat. B. ad redd. cui de jure reddi debeat, Of habeas, &c. 
G i the form of the Writ for the Guardian in Socage 1s 


Rex, &c. Si A. fecerit &c. tunc pone, &c. B. (fc. quare cum 
cuſtodia terr. & bered. C. uſque ad legitimam atatem iſs he- 
redis ad ipſum A. pertineat, eo qyd preditt.C. rerram ſuam te- 
nuit in ſocagio, & prediff. A. propinquior eft heredi ipſuas C. 
ac idem A. in plena, &c. din extiterit, predif#. WW. B. filium o& 
beredem predift. C. infra atatem, Oy in cuflodia ipfrus A. exiſt, 
apud N. invent. vi (5 armis cepit dy abduxit to alia enormia ei 
ntulit, ad grave dammum ipſins A. (7 contra pacem mftram. 
Et habeas ibi-nonina-pleg« ff hoc breve. Tefte, 8&c. Vel fic : 
Vi & armis rapuit, & _=_ ſine licencia &y woluntate ipſins 
A. SOINNE grave d , Rec. 

A And if the Infant be in the cuſtody of the Lord , and 
during his nonage he enter apon the Lord, and 'ouſt him of 
the land which he ought tc have in Ward , Then the Lord 
ſhall have a Writ of Intruſion of ward againſt him , and 
the Writ ſhall be ſuch : 

Rex Vigh, &c. Si 4. fecerit, 8&c. tunc ſum. &c. I. filium & 
bared. C. oftenſ. quare cum cuſtod. qd ipſum A. uſque ad legiti- 
mam &4tatem haredis predits. pertineat raticne dimiſſionis, quam 
L. de quo predif?. C. terram ſuam tenuit per ſervitrum mes 
inde fecit prefas. A. &f que A. in plene Cy pacifica ſeiſina, &c, 
extiterit,. pradif?. I. infra atatem exiftens, ſe in 1erram pre- 
dif, intruſit, © cuſftodiam illam prafat. A. detinet, ad 7 var 
nan tpſius A. non moditum 07 grgu &c. wt dicit, &c. Et 
babeas, &ec. Vel fic : oftenſ. quare cuftodia manerii de T. cum 
pertin. uſque ad legitimam atatem preditii 1. ad ipſum A. perti- 

- nuiſſet ratione dimiſſtonis, quam B. cut H. de quo Of Alice wor 
c pred. G. Manerium illud tenuit per ſervitmum militare; iltud 

meſit, inde fecit pref. A. Gyc. ac 1dem A. in plena, &c. pred. 
I. dum infra atatem fuit, ſe in manerium pradittum intruſit, Os 


cuſtod. illam prefat. A. hucuſque detinuit, ad dammum, ut dicit, - 


&F 


habeas, &c. 

C And the Writ lieth where the Tenant holdeth of a man 

oy bag ogg 
the Tenant dieth, his heir within age, and the husband 


granteth the wardſhip of the land unco another who gran- 
| cheer vga upon whom the heir 


And 
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pr og——— wr, 
3T A ''26. and tender him s convenient , and he 


Br. Ale, and intruderh, Then the Lord ſhall have a Writ 


him for to recover the value of the marriage, and 
recover the Land , which ſhall be ſuch: 

Rex Vic, &c. $i A. fererit, &c. tunc ſumom. &c. B. ove, 

cum maritagium preditt. B. ad ipſum A. pertineat, 

Pradift. B. terram ſuam de eo tenkit per ſervitivn mili. 

hon, & id &. Linn be rage, me fone 

ſna competens mariagium diſparagatione , juxta forman 

Rlatuti de communi confulis regni naftri mde » Japine« + 

taderit, idem B. mottled —_— A. de maritagi 
ſuo contradicit, &c. ad grave dammon, Wc. 

And ic by the Writs aboveſaid, That the Guar- 2 
dian ſhall have a Writ of Intruſion of Ward againſt the heir, 
as well at his full age, as during his nonage. 

There is anocher Writ De valdte meritagit (pr the Lord Þ 
or for his Executors 


Rex Vie, te. 8i A. Oye. feeerit, 8c. tune ſumm, Bec. quart 
cum maritagium ipſus L. Gre. ( uſque thi ) ow maya, 


mar iagium illind renunciet de coder maritagio prefey. A. com 
jam ad plenam atatem pervenerit ſatisfacere r , & ad. 
buc recuſat min j , ad dammen, &c. png 


' And if the heir be ig the Lord's cuſtody, and doth marry G 
qo ene mer gen 


de quo 
ſervitium militare , inde jecit 
wa, A es infra etatem of in 
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ipſins A. & contra formam flatuti predif. ut dicit, (f habeas, 
&c. ſumm. &c. Teſte, &c. 
And that Writ lieth where the Lord granteth the Ward- 
= by > heir and land of his Tenant unto F. who gran- 
the heir and land unto £. who granteth the ſame 
over unto the aid 4. the now Plaintiff, who tendererh mar- 
nage unto C. and he refuſerth rhe ſame, and marneth himſelf 
during his nonage, and at his full age entreth 1nco the land, 
the Marriage nor ſatisfied, oc. 
And otherwiſe for the-Lord againſt the Tenant himſelf, 


thus : 

$i A. fecerit, &c. fur, &c. B. fil. &f hared. C. quod fit 
cram Fufticiar. &c. oftenſ. quare cum maritagium 
B. ad ipſum A. pertineat, & quod predif3. C. terram ſuam de ev 
temvit per ſervitrum milit are, Of idem A. competens maritagium 
abſque diſparagatione, &c. ff prediff. B. dum infre atatem 
fart, frequent. obtulerit, idem B. maritagium illud admittere 
recaſavit, OF fine licentia & woluntate pref. A. ſe maritavit, 
&c. ad grave dammnum, &c. 
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heirs , and he maketh ſuch Feofmenr , and 
ſtate unto himſelf and his wife in tail, the 
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o And the Statute of Marlebridge in a manner proveth he 6 


may ſo doe. And there are many old books to prove the 

ſame by chat are given ; and it ſeemerh reaſo- 

ngble hat ir be ſo , by the ancient Title which the 

Lord hath , when he reſerved ſuch Services upon his Feof. 

_—_ to have the wardſhip if he dieth, the heir being with- 
age. 


And if the Tenant be diflciſed and dieth, his heir being b 


C3 35. 
41 rF : within age, the Lord ſhall ſeiſe the Ward, and enter into the 
Br. War.20, land upon the difſeifor in the right of the heir. 


Bur if the Tenant doth enfeoff his Son during his non- £ 


KH. 6.16. age, who doeth homage unto the Lord, and afterwards the 
Frifor, y_ oo oe gh——_ 

wardſhip of him, becauſe he hath accepted of him for 
his Tenant 1n the life of the Father. Bur 1t appeareth by 
Magna Charta, That the Lord ſhall rake homage of the heir 
before he have the wardſhip of him, but that is after the 
death of the Anceſtor , not in the hſe of the Anceſtor, 
and fo was the Law taken in Old books. 


ſeverally of divers Lords by Knights ſervice, and afterwards 
dicth, his heir within age, That Lord who firſt getreth the 
Ward ſhall have him, becauſe there 15 no priority; Bur if 
of Marriage, he purchaſe lands which are holden by Knights ſervice of 
one Lord, and afterwards purchaſe lands by Knights ſervice 
" of another Lord, and dieth, his heir within age, chat 
pH 0 have the wardſhip of the _—— the 
land firſt purchaſed was holden, for he of him by 
- 7 the more ancient feofmear and priority, than he holderh of 
8.8. prero- the other Lord. 
gative 92. And if a man hold of the King by poſterioriry ; and hol- 
derh lands of another Lord hy priority, and afterwards di- 
eth, his heir within age, the King ſhall have the wardſhip of 
Cs part 36. his body by his Prerogative, not having regard to the prio- 
rity or poſtenority. ; 4 
Prey be And if a man hold of the King by poſterioriry , and of 
2 good plea ther Lord by priority, and afterwards the King granteth 
apaink the the Seigniory unto the Queen for hfe, and afterwards the 
a Tenant dieth, his heir wichig age, The Queen ſhall have the 


the wardſhip of the hody , not having unto the 
—_ ey, Koconke cher ths Reverticn of he Sclgniary oth re« 
x8E. 3, 13. Main in the King. ; 
Srewferd, Bur if the King hath granted the remainder of the Serg- 
Prercgative niory in Fee unto 2 ſtranger , Then jt ſeemeth the 
hs ſhall got have the wardſhip of the body , for the 5: 


If 2 man purchaſe Lands by feofment which are holden 


” Aa. 
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of poſteriority, &c. and priority is d by the Feoff. Þ be make ® 
mee of the Fn of A land And it he make a Feoff- —_ a 
ment in Fee of the land which he holdeth by prioricy, — 
and rakes back an eſtate again of the ſame, Now he holdeth 9.5 ifthe 
the ſame land of that Lord by poſterioriry; whereas he Priority be 
held ic before of him by priority. Bur if the Lord of whom gvne- 2 8.3, 
the Tenant holdeth by Priority, grant his Seign -———q— 
another in Fee', and rake back again an eſtate n ol _— 
niory to him in Fee, &yc. yer the Tenant holdeth of y 
priority as he held before, becauſe the pleading of Priozity 
15 to ſay, That he holdeth of ſuch a man and his Anceſtors, 
or of theſe whoſe eſtate he hath in the Seigniory, per anti- 
quis feofamentum, &c. than he holdeth the other land, © 
that the Feoffment of the land doth make the priority. And 
if the Tenant do forejudge the Meſne, of whom he holderh 
by Priority, &c. Yer he hold by Priority of the Lord 
Paramount, as he held of the Meſh before, oc. 
G The Mayor amd Aldermen, and Chamberlains by the 
Cuſtome of London ſhall have the cuſtody of the Orphan in 
the City, and if they commit the Cuſtody of ſuch Orphan 
to another : He have a Writ of Raviſhmene of Ward 
againſt him who caketh the Ward our of his b 
H And if the Guardian marry the heir after the age of 14 
years, and afterwards the heir 1s taken by a ſtranger, the 
Guardian ſhall not have Writ of Raviſhment, &9c. becauſe 
he hath had the effe& of his marriage. 

If a man have a Ward in the Right of his wife, although . 
the wife dierh, yet the husband ſhall have the Ward, be- 729% in 
cauſe it is a Charrel veſted in him. ——_— 


| a Mancor 
unto which advowſon is appendant the Church void, Tenant in tail dierth, the 
Grantee ſhall have the Advowlon. $0 it the Church void during the Term, and 
the Term expire, 9 E. 3- Ruare Impedit 18. 


Kk Where the Tenant maketh a Feoffment by Colluſfion, and 
the Lord accepreth the ſervices of the Feoffee, then he ſhall 
not have the Wardſhip of the Tenants heir, nor ſhall over- 
ſee the Collufion, 
Burt if a man at this day maketh a Feoffment in fee to 
his uſe, and the Lord accept the Services of the Feoffee: [. 143 1] 
yer if the Feoffor who hath the uſe dieth, his heir withig But the Ce- 
, age, the Lord ſhall have che Wardſhip of his heir by che {37 3% */e 
Starute of 4 Hf, 9. cap. 17, _ OE 
have Guard 
for the Feufhes before 27 H. 8, wire Lied 


And 
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s And if a man leaſe Lands for rerm of life, the remainder 4 


to the Hushand and Wife in tail, the remainder in fee to 
the heirs of the Husband , and the Husband and Wife die, 
his heir within age being Tenant for life , his heir ſhall not 
be in ward. ;  - 

If the King's Tenant giveth Lands im rail without the g 
alt Licence, and the King accepreth the ancient Tenant 
Tenant, and the Services, and afterwards the Donee 
97 H. 4. 26, in fff dieth , his heir within age , the King ſhall have the 
Firz-berbert Wardſhip of him , as ſeemerh by the Statute of 34 E. 4, 
——_—_ cap. 15. And this acceprance of the Services ſhall not con- 
ve. 34% 35 clude the King z for the King firall not be concluded , Gr. 
Dyer 54. if he have matter to ſhew which may ſerve him. And yer 
4H. 6. 19. in Amo 4 H. 6. itis adjudged contrary ; and therefore Qus 

re the Law 1n that caſe. 
And the lands of the wife within age ſhall be in Ward, C 
al h her husband be of fall age. 
if a woman be the age of fourteen years at the 
time of the death of her anceſtor , ſhe ſhall nor be 
Ward. 
The Committee of the King ſhall not have a Ward by D 
reaſon of che Ward, bur the King ſhall have the ſame , be- 
_ the King remaineth Guardian, (rc. and the heir ſhall 
ne Livery. 
If a Bi have Title ro have a Ward, and doth not ſeife 
» H4-19.2c. him in his life time, and dieth, the Succeſſor ſhall have that 
4* E. 3-14 Ward, and ſhall ſeiſe him, &c. Orherwiſe it ſeemeth if the 
c Eliz. - Biſhop had ſeiſed him. 
Dyer #77. © If the heir female be married by the Lord before her 
the Execu- age of fourteen years, and afterwards the husband dieth, 
tors of the the heir female ſhall not be married again by the Lord, 
vs Ofc. And by the ſame reaſon he fhall not have a Writ of 
the Ward. -— <—_ of Ward , If another man do raviſh her after- 
war 
If rhe Grandfather have a Son, and the Son taketh a wiſe, 6 
and have iflue, and dieth, the Mother of the iſſue ſhall have 
the Wardſhip of the Child which is her own Child , and 
not the Grandfather , although rhe iſle may have the land 
which ought to deſcend to him by the Grandfather , and 
£6. part 22, alrhough rhat the Mother ſhall not have the land. Hill. 31 
E 


b ns 

irit-2.12 Ifan Infant recover land by a Writ of Dum non fuit cm-l 
2H.4.12.2c. por mentis , he ſhall not be in Ward ; and fo it ſeemerh if 
: he do recover by a Formedon or other A&ion Anceſtrel, 
where he could not enter, becauſe his Anceſtor did 


P 
= = wa =— — —_ -—_ — —_ 


> as ns as a 
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| vor ie Tenave wo the Lord, nor in his Homage. 


L If a man be Tenant by the Courtefie of a Seigniory, 
heir ſhall not be in Ward during the life of the Tenant 
the Courrefhe, &c, 


S7 


Bur if a man have iſſue « ſon, and afterwards he taketh a 
wife who hath lands holden by Knighrs ſervice, and hath 
iſſue by her, and afterwards the wife dieth, if the hugband 
be not Tenant by the Courtefie of the land , then th# huſ- 
band's younger ſon ſhall be in Ward during the life of his 
father, (Fc. 

M If an infant be married in the life of his father within 2 8.1. Gard 
the age of conſent, and afterwards the father dieth, the 156. «c. but 
infaor being within the age of conſent; The Lord ſhall {hell not | 
have a Writ of Raviſhmene of ward for the infant , be- 10» cpen 

| n_— cy po hg > OY tender and 

N And r : of refuſal 


The iſſue ſhall be in Ward if he be within age, and if he be 
not heir apparent to the husband ; and fo if the iſſue by 
the wife were a woman, and within age, where the 
husband hath a fon living , that iflue within ſhall be 
- —_— during the life of the husband which is its fa- 


And Paſch. 31 E. 3- The opinion was , That if the hu(- 

6 band have not lands which ſhall from him deſcend to his 
Mc , That then his iflue ſhall be in Ward for the lands of 

his wife, if he were within age, Gc. in che life of the 
husband : . Buc it feemeth the Law is not now taken to be 


P Guardian in Socage did grant the wardſhip over to a 
firanger, and the Grant awarded good. Hil. 25 E. 3. & Hil, 


41 E. 3. 
Q If an infant enter for a condirion broken upon a Feofment rt H. 9 rt 
made by his Anceſtor, he ſhall be in Ward for that land, if ** H 7. 20. 
| it be holden by Knights ſervice. *H4 + 
And 


- b 
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Ve.2.% 3. Anda man of a woman ſhall have a Writ, Quare filiuw 

Eliz. Dyer o hered. fawn rapuit : Or, Quare filium (& beredem rapui, 

_ Or, Conſanguineum (y heredem ſuum rapuit, &c. and that by 
the Common Law, 

And the Proceſs in a Writ of Ward appeareth by the 

Statute of Marlebridge, cap. 7. viz, Summons, "A 
and Diſtreſs, 

And in a Writ of Right of Ward, if he cometh nor at the 
pb | Diſtreſs, thar the proclamation ſhall be awarded, that he 
ſhall have day by which rwo or three County Courts are 
holden in the mean time, before the return thereof ; and if 
the Writ be returned, ſerved, and he do not appear, he (hall 
loſe ghe Wardſhip, and the plaintiff ſhall by Judgment 
recover the ſame. 


Writ of Eſcheat. 


HE Writ of Eſcheat heth where the Tenant who hath an 

: Eſtate in Fee-fimple, of any Lands or Tenements, and 

+ PFounderbip 4olderh them of another, and the Tenant dierh ſciſed with 
| cheat nor be Out Heir General or Special, The Lord ſhall have the Writ 
forfeired, of Eſcheat againſt him who is Tenant of the Lands or Te- 
becauſe ir is nements, afrer the death of his Tenant, and by rhis Writ 
tied to the he ſhall recover the Land, becauſe he ſhall have the ſame in 


- 


nn _ © lieu of his Rtvices. 


»% (hall nt (- 

cheat by death, contr. by atrginler, 24 E. q.22. Br. Fichear. g H. 7. 27. 78.411 
126. $1 Abby or Pariſh Chur:b be diflolved, the Lands which they held thall be 
Eichrar. 21 H. 7. 39. Ifs man boldeth ewo acres by levcral Services of one Lord, 
be ought to have two Writs of Elcheat. 


* Rutif Tenant in rail dic without Heir, he in the Reverſion 
[ 144 ſhall nor have a Writ of Eſcheat, but a Formedon 1n the 

Reverrer. 
Tenant in But if a man þe Tenant in tail of Land, the remainder to 4 
tail of a hjs right Heirs,' and dieth withour Heir, then the Lord of 
— whom the Lands- were holden in rail, ſhall have a Writ of 
n— +c. Eſcheat, becauſe the Tenant in rail was Tenant unto the 
cheats, Te- Lord for Fee-ſimple that he had m rhe Land, gc. 


naot in rail 
dieth without ifſoe, be in the Reverſion ſhall bave Eſcheat of the Land, becaule it 
is come in licu of the Sig. $i 40 F-4. 4 13E. 3. Eſcheat g. but by his opinion be 
thall not have tſchcar, becaule the Reverſian was out of him at th: death of te 
Twaat- ; 


- 


But if a man be Tenant for life, the remainder in Fee Þ 
anto 4 ſtranger and his Heirs, and afterward the _—_ 


/ 
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dieth withour heir, and afterward the Tenant for life dieth ; 
the Lord ſhall not have a Writ of Eſchear, becauſe the Te. 3 H. 2. Enrr; 
nant for liſe was Tenant to the Lord, and not he in the re- 3*-7 Cr 
mainder, (&c. Bur there the Lord ſhall have a Writ of In- Teen 5:5 
trufion if a ſtranger enter in the Land after the "death of ;,, ,jjen, for 
Tenant for life. : theſe are 
C And if the Tenant bediſſciſed, 'and afterwards dieth with- Tenants by , 
our heir , (&c. ir ſcemeth the- Lord ſhall have a Writ of ®**+ 
Eſchear, becauſe his Tenant died in the homage. And in thar 
caſe he ſhall have a Wric of Right of ward, if the Tenanr 
die, his heir being within age, and by the like reaſon he 
ſhall have a Writ of Eſchear. 
D If the Tenayr dieth withour heirs, and afterwards the Lord 
dieth ; the heir of che Lord ſhall have a Wrir of Eſchear 
for to recover the Land, gc. for thar Eſcheat made, and 
ſhall give a right unto the Lord to have the Land. - 465 E-3-4. the 
And this Wrir ſhall deſcend from the Lord unto his heir, $n brouebe 
Ge. and the forms of the Writs of Eſchears are divers: One Eſcheat ſup- 
where, the Tenant is a Baſtard, and dieth withour heir, and _ thar 


ten the Writ 15 ſuch : Arg h's 


Father, whoſe bcir he is, and exception taken, becauſc ic ought to be gd. de £0 tener, 


E RexVic&c. Prec. A. Oc. quod redd. B. 10. acr. terr. cum 
pertin. in N. quas C. de & renurt, & que ad ipſum B. revert? 
debent, tanquam eſthegta ſua, eo quod pred. E. baſtardus fuit, 
& obiit ſine hered. ut dicit. &c. 
F Aygd if he be not a baſtard, bur dieth withour heir, then 
the Writs: Er que ad ipſum B. reverti debeant tanquam 
eſcheata ſua , eo qurd pred. C. obiit fine bhered. Vel fic: & 
qued pred. C. ſelatam fecit, pro qua ſuſpenſus fuit : vel pro 
qua wtlagatuy fuit : wel pro qua regnum aburavit ; Of niſt, &c. 
And che form of the Writs for the heir appear 1m the Re- 
iſter. . 
6 s And the King ſhall have a Writ of Eſchcat for lands in 
London, 3f the Tenant died ſerſed of Lands there withour 
heir, becauſe the Lands in London are holden of the King : 
and ths Writ he may fac in che King's Bench or in the 
Common Pleas. 
8 Andifa man be beheaded for Felony, or die after Judg- (, ;x ce, 
ment, before that be executed by the Officer : yer the jyd;mnc he 
Writ ſhall ſay, Pro quo ſuſpenſus ſuit, &c. and ir is not material be delivered 


whether that he be hanged or nor. to - Bin. 

. . 34 b 4. F1- 

chent 10. contrary if he ſtand mate, 4 E- 4-18, 22 H £ 28 Newton, if a mango 
beyond Sea without Lizence, and wakcth wits there, and hath idue and dizth . ine 

z Land (hal! eſchcat. 
Cc And 


—_ — —— 
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as E. 3.34 And the courſe in the Regiſter was , that if a man were 
Where the attainted of Felody , hk thy lng Bhd Gal a Writ to the 
Urioge oF Sheriff a what Lands and Tenementy he had, and 
Felony, the Which he held of the King, and which of other Lords, and 
Lord hath by what Service, and what were worth by the year, 
— Ultra repriſas , and that he ie the ſame. Bur the ſame 
of ietnts 2 miſſion be made ont unto the Sbaf ro etke the fs 
C a 10n out unto t et 

bet Te- ditment: and alſo there was another Writ appointed by 
nant was Ut- rhe Regiſter, ye the Sheriff ro enquire whether 
lage, or that (ch Houſe or which W. had, who was attainted of 


ot " Felony, Were ſ(ciſed into the King's hand for a year and one 


day or not, and of whom they were holden, and who had 
the year, day and waſte, apd ought to anſwer the King for 
the ſame , and that he ſend rhe ſame before the King , (&c. 
and riow in place of theſe Writs, there ought ro be a Com- 
miſſhon gramed to enquire thereof , direfted to certain per- 
ſons A the Statute aforeſaid. 

A 
into the Land, and raketh the profits, and if it be found by 
Commuſſion that ſuch a man, who was atrainted of Felony, 
had ſuch Lands and Tenements, and that the Lands and Te- 
nements have been in the King's hand for one year and a 
day; and that B, hath taken the profits for that year and 
day, and alſo hath had the waſte thereof ; and that the 
Lands are holden of F. Then F. ſhall have a Writ unto the 
Sheriff, for rodeliver him (ciſure of the Lands, Gy. Salw 
pare cujuſliber, &c. , 

And he who hath taken the profirs for the (ad year and 
day, ſhall anſwer the King for the ſame : and thereby 
appeareth that the King ſhall nor have Bur che next year 
and day, which cometh after the atrainder, and that lie who 
__ the profits for that year, ſhall anſwet the King for the 


And if Lands be holden of an Abbar, and the Tenant diel 


without heir, &c. the Succeſſor ſhall have a Writ of Eſcheat, 


and the Writ ſhall ſuppoſe. Ad ipſum nunc Abbatem revert | 


deber tanquam Eſcheata ſua, eo quod pred”. obiit fine haved,, 
Kc. ut dic. Et niſs, &c. 


And the Tenant for life of the Seigniory ſhall have a Writ 


of Eſchear, or Tenant in Dowry, or by the Courteſic, and 
alſo the Lord ſhall have a Writ of Eſcheat of the Meſnalty, 
which 1s but a Rent-ſcrvice, and ſhall demand the Rent by 

the Writ. 
And the King {hall have a Writ of Eſcheat of ra_ 
w1 


if a man beartainred of Felony, and another entreth k 


SRD San all acc _c_ _—.T. 


5 @Vn 
2. 


Writ of Covenant. 323 


within Cities and Boroughs, which are holden of him in 21.7. 50 


Fee-farm. G j . b 
And if a man have title to have # Writ of Eſchear, if he "oe-p ne 
do nor homage of the Tenant, he ſhall not after- the 1and was 


wards have the Writ againſt him, becauſe he hath accepred hotden. 
him his Tenanc > and fo if he accept Fealty of him. Bur if ** H- 4-52. 
he do accepr the Rent of the Tenant, that ſhall nor bar him 

of his Writ of Eſcheat ; and the Proceſs are Summons, Grand C145] 
Cape and Petit Cape, as in orher Pracipe quod reddat. 


Writ of Covenant. 


A A/C are of divers natures : for ſome 
are mere perſonal : and ſome Covenants are real, 
to have a real thing, as Lands and Tenements: as a Cove- 
nant to levy a fine of Land is a real Covenant. But a Writ 
of Covenant which is more perſonal is, where a man by 
deed doth Covenant with another to build him a houſe, oc. 
or to ſerve him, or ro enfeoff him, G4. and He doth nor the 
ſame according to the, Covenant, he with whom the 
Covenant was ſo made ſhall havaa Writ of Covenant a- 
gainſt him. And there is a Note im the Regiſter, which is 
this: A Writ of Covenant ought not to be made according to 
Law Merch. without a Deed, becauſe no Plea of Covenant can 
be without Deed, and every man ought to be judged accirding 
t» bis Deed, ind not by another Law : and the form of the 
Writ is ſuch: Rex Vic, &c. Prec. A. quod, 8c. teneat B. con- 
vent", &c. de damn. Cy perdit. per infidelitatem fy defeffum 
B W. fil. R. apprenticii pred. B. infra termin. ſex annorum illat, 
eidem B. reftituend'. -Et nift, &c. 
C And if a man make a Covenant by Deed to another and 
his heirs to enfeof him and his heirs of the Manor of 
D. &c. Now if he will not doe jt, and he ro whom thg 15 £12. Ds. 
Covenant is made dieth, his heir ſhall have a Writ of Co- 37: be. < 
venant upon that Deed; and alſo his Aſlign ſhall have a —— 
» Writ of Covenant where the Covenant 1s made to him and 
, his Aſſigns. | 
D And fo Executors ſhall have a Wric of Covenant, of a 
v & Covenant made unto their Teftarors for a perſonal thing , 
. and theſe Writs appear in the Regiſter. 
And ir ppecnnch by the Regiſter he may ſue a plaint of 
Covenant in the County or in the Hundred Courr, be. 

And that he ſhall have a Recordare to the Sheriff for to 
remove the fame ou* of the County into the Common Pleas, 
& it ſha!l be done in a Repleyin ſued there, 

Cc 2 And 


5 
— 
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And if the plaint of Covenant be ſucd in the Hundred, * 
Or in other Court of 6ther Lord , he ſhall have an Accedas 
ad Curiam direfted unto the Sheriff ro remove the plaint in- 

2 tw the Common Pleas. 

And the Writ of Covenant for Executors is ſuch : Prec, F 
F. quod, &c. A. B. 6 C. executoribus teftament.,N. comventionem 
faZ. inter ipſum N. & W. de E. de ipſo W. cum pred. N. more 
apprenticii per ſeptem. moratur. Cy erdem N. poſt termin. illun 
« per tantum rempic quantum idem W. infra dift. termin, 
ſe & ſeruttio ejuſdem N. tlongaverit ſervitur. ad quam quidem 
conventionem adimplend. Cy manutenend. idem W. ſcript. ſuo ſe 
oblig, Et niſi, &c. Et pred. execut. &c. 

And if a man make ſuch Covenant by word. Or to 6G 
build him a Houſe, &c. and he doth doe it ill ; then the 
CT Aion upon the Caſe for the 11! doing 

I 


| 
1 F, man covenant by word to doe mor ny. _—— | 

catn ſum of money, receive the parcel of the money, 
day is appointedsfor the payment 7 the reſt. -Now if he | 
doe not according to his Covenant , he ſhall have an a&ivn 
on the Caſe againſt him for, not doing &f it, becauſe it s 4 l 
bargain berwixt them. . 

Ve.q43E.3.z. And a Writ of Covenant lieth againſt Executors fora fl p 0 

a 4 'S. Covenant broken of the Teſtator , and the Writ ſhall be: 

3: 19-6-3t- Precip. I. C5 R. executor. teftament. E. quod, &c. teneant W, $ 

OF A. uxori cjus comentionem fattam inter ipſum A. CF pref. E, c ſh 

de eo quod idem E.' bered. wel executores fut reddant C. fil. & 

bered. 1. cum idem C. ad plenam #tatem pervenerit, rationabil. C 

compot. fam de cmnib. terr. Of tenement. que pred. 1. tenuit in fi 

wil de N. in com. N. pervenient. quorum cxſtod. idem E. habuit Al 

ex dimiſſion. quam pref. A. cui cuſtod. terrar. Cy bered. pred. ven 

þ'rizautt eo gd. preditt. 1. terram ſuam tenuit in ſocagio, & ta- 

_ A. appropinquior fult hered. ipſum 1. inde fecit eidem E.G Y' > 

miſe, Kc. 

And if a man have Lands for a term of years, and cove-I F - 
manterh fo leave them in as good a plight as he found them, "% 

#2E. 2. Co- although that he pulleth down the Houſes , the Leffor ſhall = 

eemant 2 mot have an Adtion of Covenant before the end of the term: her 

©®E3-5-. for the Covenant hath relation thereunto, &c. Bur if he do title 
waſte in Wood, Covenant lieth : for he cannot repair it, . 
E. 1. Covenant 29. 

If a man make a Leaſe by deed poll, if the Leſſor pur out 6 
the Lefee, he ſhall have a Wrir of Covenant upon the deed 
poll. Bur if a ſtranger who hath no Right, put out the Lb 

a6 H.8.3.xc. fee, hc ſhall not have a Wiikef Covenene againſt the Lett 


Writ of Covenant. 


becauſe he hath remedy by A&ion againſt the ſtranger. But 

if the ſtranger enter by Eiſne title upon the Leflee, then he 

ſhall have an Aion of Covenant againſt the Leflor, becauſe 

he hath no other remedy. 

M And in a Writ of Covenant brought by the Leſſee againſt 

the Leſſor, if the term be not expired, he ſhall recover the 

term again, if he have pur him our. But if a ſtranger pur him ,, 
out by Eiſne tide, then he ſhall recover all in damages a- Hoh of 
gainſt the Leſſor. And the ſecond Lefſce ſhall have a Writ of 21d Xrevyr, 
Covenant againſt the Leſſor, if the Leaſe be made to him b« hall re- 


and his Afignees with warranty, cover da- 
And if a man leaſe Lands for life by deed, and afterwards T9" cnely 


nanc againſt him , but an Aſſize. Bur if he grant by the cover bis 
deed, Thar if a ſtranger enter by Eiſne title, that then he Term- , 
ſhall have a Writ of Covenant thereupon : now upon this 7? =—_ Don 
ſpecial marter he ſhall have a Writ of Covenans , otherwiſe yy,” , pv. 
not, Qurd Ve. Trin. 25 H. 6. Dyer 247. 
A And in London a man ſhall have a Writ of Covenant with- 27 H. 6. Co- 
out a deed for the Covenant droken, venaent 3. 
B And a man ſhall have a Writ of Covenant againſt the _— * = 
Sureties who became Sureties, or gave fccurity that a man [ _ ' 
ſhould perform ſuch Covenanes, (5c. o ] 
C And the _—_— of the Leſſee ſhall maintain a wrir of *},.5.7; "If 
Covenant againft the Leſſor, although there be not any Af- the Cove 


ſignee mentioned 1n the deed of Covenant. rene go wich 
: and, t 
ſha!l have Covenant withou! being named. As twn C-pirtencrs one cue 
venanteth ro diicharge the party vther, the Alicnce ſhall have Covenant. 


D Alf Adminiſtrators ſhall have a writ of Covenant as well 
ks Exccurors. : 

E And the writ of Covenant ought to be brought where 
the Covenant was made. Bur if-he bring it 1n another 25 H.s. Co- 

' County, the Partyghall not plead the fame to abate the wrig, v9499t » 
unleſs the deed bear date in another County, and fo the — 'f 
tile of Covenant in the Abridgments were at large for that —_ "vg 
martrer. tv, yer the 
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Covenant to levy 4 Fine. 


Here is another manner of Covenant, which is more in | 


the reality. And that Writ properly heth where x 
man by deed granteth to another to levy a Fine to him and 
his heirs of cerrain Lands and Tenements, he to whom the 
grant is made ſhall have a Writ of Covehanc againſt him 
Rs fine of that Land, (9c. and the form of the Writ 
is ſuch : : 

Rex Vic, &c. Precip. A. (fc. quod, 8c. teneat B. convention, 
ſuam inter eos fa#. de manerio de N, cum pertin. Vel fic : dean 
meſuagio Cy una acr. terr. pertin. in N. Goc. Cy niſi, &c. 

And the form of the Particulars in that Writ ſhall be uſed 
as the form is, as in a Precipe quod reddat of Land, to pur 
the Particulars in the ſaid Writ. 


And if he who ought to levy the fine, and make the Co 6 


nuſance, cannot come for ſickneſs or other reaſonable cauſe 
into Court, then he may ſue a Writ of Dedimus Poteſtatem, 
direfted unto ſome Juſtice , tat he go ro him to take the 
Conufance , and to cerrifie the ſame to the Juſtices of the 
Common Pleas , and rhe Writ of Covenant ought to be ſued 
before the Dedimus Poteſtatem be retorned in rhe Common 
Pleas ; and the Ded'mus Poteftatem ought ro recite that the 
Writ of Covenant is depending in the Common Plcas before 
the Juſtices ; and che Writ ſhall be ſuch : 

Rex diletto (of fidelt fur, W. Rikhil ſalarem. Cum breve m- 
trum de convention. pendeat coram wobus (Cy foctis weſtr. Jaftic. 
noftris de banco inter A. & B.& C. uxor cjus de ina carncs 
terre cum pertin. in N. ad finem inde inter eos coram wbis 
fociis wveftris predifÞ. de banco pred. ſecundum l:egem OF cinſuc 
tudinem regni moſtri levand. ac pref. A. B. (&& C. adeo impatentes 
ſat exiſtant, quod abſque maximo juorum corporum periculs ujgat 
ad Weſtm. ad diem in brevi predift. contentum ad recogns- 
tones que in hac parte requiruntur facie. laborare nan juſs- 
ctunt, ut accepimius, Nos ftana eorund. A. B. & C. compatiente: 
m hac parte, dedimus wobis poteſtatem recipiend. cognitiue! 
quas pred. A. B. ts C. cram vobis facere voluerunt in pramd 
(& ideo wobis mandary. qund ad pref. &. B. of C. perjenalnes 
accedent. cognition. ſuas pred. reciptatis. Et cum eas recyt- 
rits prefat. focios veftros inde diftine to aperte reddatis &r- 
tiores , ut tunc finis ile inter partes predifÞ. de tenementrs pre 
drift. coram wobis Cy ſociis weſtris preditt. in eodem bancs 
vari poſſit, ſecundum l:zem C5 conſuetudinem predi2. {y habea 
tht tunc hoc breve. Teſte, &c. at 
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Covenant to levy a Fine. 


And if the Dedinuws Poteſtatem be made unto any the 
 - api King's Bench , then the form of the Writ is ' 


Rex dilefF\, 8c. W. capital. Juſtic. noftro. Vel fic: Fuftic. 
noftro, 8&c. Cum cuftos domuns vicarie Eccleſia beati Perrt E- 
bor. tulerit breve noſtr. de convent. verſus H. militem de aduo- 
cation? Eccleſ. de F. ad finem inde inter eos coram Fuſtic. noſtris 
de banco ſecund. legem (&F conſuetud. regni noftri levand. ac idem 
cuſtos &F H. adeo impotentes, &c. ( uſque ibi ) (& cum eas rece- 
prritis pref. Fuſtic. nſtros inde ſub ſigith veſtro diftinite & 
aperte reddatis certiores , ut tunc finis ille, 8&c. ( uſque 1ht ) 
ſecundum legem of conſuetudinem ſupradi?. mittend. eiſdem 
Faſtic. hoc breve. Tofte, &c. 

And if a man have divers Wrirs of Covenant depending 
againſt ſeveral perſons in ſeveral Counties, &c. he may have 
one Writ of Dedimus Poteſtatem direfted ro one Juſtice ro 
take rheir Conuſance ſeverally, and to certific them, Fc. and 
the form of the Writ is ſuch : 

Rex, &c. Cum breve nftrum de conventione pendeat coram 
vobis Of foctis weſtris een noſtris in bancointer E. of I. d- 
medietate manerii de N. cum pertin. ( aliud breve mſtrum 
de conventione pendeat coram wobis (Of fociis wveſtris pred. inter 
ipſum E. (& pref. 1. de un» meſuagin, &c. (& fic de aliis, (9c. ) 
ac fines inde inter eos, &c. (ubi ſupra.) 

And if a man ought for to levy a tine, and he is going in 
the King's Service, then he ſhall have a Dedimus Poteſtarem 
direted unto rhe Juſtices; to rake his Conuſance. And fo of 
a woman who 1 with Child ; and the Writ ſhall mention the 
ſame : chus, 

Rex, &c. Cum breve, &c. (uſque >) ad finer, &c. ac pr of. 
W. de mandato mſtro obſequts noſtro altht intendt, Os pref. [. 
pregnans fit Of gravida, as predif. B. lingurdus of impreens 


* ſut exiſtit, per quod predict, W. apud Weltm. ad diem in,brevi 


contenturm wvenire nn poreſt, nec predifÞ. 1.75 B. ad 49. diem 
& locum labware mn ſuffic. ad conic. &e, Nos eidem W. grat. 
uilentes facere ſpectalem im hac parte, (& (tatui corundem 1. & 
P. compatient. m hac parte. 

And if he in the reverſion w1l! lovy a fine of his reverſion 
wnro another. upon a Wrir of Covenant fucd forth agamft 
him, the Conuſance ſhall be raken 1n the Common view: . 
bur rhe fine (hal! noe be engrofl-d unit the Tenant for Tits 
have arrorncd ; and the fine 15 fatd engrofied,, when the 
Chirographer makerh Indencures of ctheqgnne, and deitvereit 
them ro the parry ro whom tc Conutance 15 made, and then 
I 15 (azd that the fine 1s engrollet, and after thac this Cor 
Cc 4 ſee 
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Covenant to levy a Fine. 


fee ſha!l not have a Quid juris clamat againſt the Tenant for 
life. Bur the courſe 15, when he in the reverſion upon the 
Writ of Covenant ſued againſt him , makerh rhe Conuſarce 
of the reverſion by fine , (Fc. then upon that the Conuſee 
ſhall have'a Gurd juris clamat againſt the Tenant for life; 
and if the Tenant for life be ſo weak that he cannot travel, 
then he may ſue a Dedimus Poteſtatem direfted ro the Juſti- 
ces to rake his Conuſance, cc. and ro cerrifie the ſame into 
the Common Pleas. 

And the like Writ of Dedimu Poteſtatem ſhall be granted, 
where the Lord by fine granterh the Services of his Tenant 
unto another upon a Writ of Covenant ſued againſt him. If 
the Conuſce fue a Per que ſervitia againſt che Tenant , then 
if he be weak, or ſick, he may ſue a Dedimus Poteſfatem, to 
take his Conuſance, (9c. and tw certifie rhe ſame, 7c. But 
now the courſe is for to admit the Defendant in a Quid jw 
ris clamat, ot Per que ſervitia, to make attorney afrer a Plea 
pleaded ; and that eſpecially where he pleaderh ſuch Plea, 
that he ſhall forfeir his Eſtate, if it be found againſt him, 
Cc. then ir is clear, That he ſhall make artorney after the 
Plea pleaded ; and the courſe 15 now ro make artorney after 
pleading : and if he be adjudged ro atrorn, to award a Di- 
ftringas ad attornandum againſt him, &rc. 


And if a man have a Writ of Covenant againſt one to levy B 


a fine, and thereupon a Dedirmu Poteftatem dirced to a 
Judge to rake the Conuſance of the party,and the Judge doth 
take the Conuſance by force of the Writ, and will not cer- 
rifie the ſame in the Common Pleas , then the party may ſue 
a Certiorari direted to the Game Judge, reciring all the mat- 
rer how he hath taken the Conuſance, commanding him by 
the Writ to ccrrifie the ſame into the Common Pleas : , and 
upon that an Alras, and Plurier, and Attachment to the 
Judge , If he will nor certifie it or retorn 1, or ſhew cauſe 
why he do nor certifie it. And if the Judge be dead who 
rooR the Conuſance, he may have a Certicrarz to his Execy- 
tors, and an Altas, and Plurres,andeArrachment, vel cauſam nv 
bis ſignifices 5, and in the end of che Wrir ſhall be this clauſe: 
Et habeas ibi hoc breve , per quod cngnitiones predidt. recepiſti , 
& hox breve. Mandamus enim Fuſtic. mflrus de banco preditt, 
gwd cognition. &f brevia preditt. ſub ſigilh neftro es miſifts, 
gud ea 4 wobis recipiant. Teſte, &c. And by that it appes- 
reth , That alchough the Certrorari be ſent to the Judge to 
retorn the Conuſance taken before the Juſtices of the Com- 
mon Pleas , that yerhe ought to ſue forth anorher writ co be 
ſent and direfted o the Juſtices of the Common Pleas , to 
receive 


Writ of Dower unde Nihil habet. 


receive ſuch Conuſance taken : and the Writ of Certiorari 
which ſhall be dire&ed unto the Juſtices of che Common 
Pleas to receive the Conuſance, are in the Regiſter amongſt 
the Writs of Covenants. 

And if a man will levy a fine of lands holden of the King 
in chief, then he ought to have a ſpecial writ unto the Ju- 
ſtices of the Common Pleas; thus, 

Rex Fuſtic. ſujs de banco ſalutem. Cum per literas noftr as 

patentes de gratia noftra ſpeciali conceſſimus L. quod ipje de ma- 
neriis ſuis de N. OF 1. cum pertin. que de ngbis tenentur in capite 
feoffare poſit W. &c. recitand, totam chartam (uſque ibi ) prout 
ms literts noftris pr edi. pleniis contineatur, ac breve noſtrum 
de conventione pendeat coram wobis in banco predif?. inter pred. 
I. & W. de maneriis predif. ad finem inde inter eos ſecundum 
legem (F conſuerndinem regni noſtri levand. ut accipimus, Vobis 
mandamus, qd. finem illum inter partes pred. coram wobis in e9- 
dem banco levart permittatis juxta tenorem literarum noftrirum 
pradiff”, &c, 
D And if it do eppear unto the Court, thar the Lands are 
- holden of che King in Capite, the Court ex officis ought nor 
to ſuffer ſuch fine ro be levied without ſuch a Writ diredted 
unto them, declaring the King's pleaſure. 

And there ts another writ of Certiorari direted unto 
the Treaſurer and Chamberlains of the Exchequer, to cer- 
tifie the tranſcript of a fine iri the Chancery ; and a Wrir of 
Mittimus out of the Chancery direfted to the 'Fuſhices of 
the Common Pleas to tranſcribe the faid fine, &c. 

And another form of wrir of Certiorari direted unto” the 
Chirographer, to certifie into the Chancgry renrem cujuſdatn 
not in Cur. Domini E. nuper Regis Angliz, - fc. as appcarcrh 
m the Regiſter. 


Writ of Dower unde Nihbil habet. 


7 Writ of Dower, unde Nibil haber, licth in ca& where a 
woman*raketh her hushand who 1s fole ſeried of Lands 

or Tenements to him and his heirs in ec fmple or unto 
him and the heirs of his body,Gc. Or if the Hu hand during 
the Marriage berwixt him and his wife, bc (ok ly Riſcd in 
Fee ſimple, or in Fee-tail of ſuch eftare, that the 1ſſuc be- 
, gorren berwixr him and his wife may inherir the ſame, Then 
if the husband doth alien the fame, or dicth ſcifed there- 
of or be thereof diſſeiſed, and* dieth, his wife ſhall "have 
a Writ of Dower, ande Nihil habet, againſt him who + 
Tehanr of the Frechold of the Land, or againſt him who 1s 

| Guardian 
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330 Writ of Dower unde Nibil haber. 


Guardian in Knight's ſervice of the Land 3 and the form of 


the Wriths : 

Rex Vic, %c. Prec. A. quod juſte, 8c. redd. B, que fait 
uxo7 C. rationabilem dotem ſuam, que &t contingit de tene- 
mento quod fuit pr adit?. C. quondam wiri ſut in N. unde nihil 
- ys Et unde queritur, quod pred. A. & defire. & 
niſs, ke. © 

And againſt the Guardian the Writ is "ſuch : Pracipe 4, 
IIS CU IE, &c, B. que fuit uxy 

c 


Otherwiſe where the wife is endowed ad oftinm Eceldc, 
Thus: Prec. A. quod redd. C, B. que fuit wxor C. Centum ao, 
terre cum pertin. im N. de quibus pr adit. C. quondam vir ipfu 
B. eam dotavit ad oftium Eccleſ. quando eam diſponſavit, unt 
nihil babet, &c, 
And if ſhe be endowed de afſenſs Patris, then thus : Pre. 
A. quod, &c. redd. B. que fait uxor C. Centum acr. terre, fe. 
de quibus predif}. C. filims &f heres ipſims A. quondam wit 
ipſunes B. de afſenſu (f voluntate ipſugs A. patris ſut eam dotaut 
ad oftium . &c. unde, 8c. 
Perkins 67, And the writ of Dower unde nbil habet, may be ſued in 
68. common the County before the Sherift by a Fuſtictes. 
fans rumb7. And if a wife ſhall be endowed of Advowſons, Villains 
Old Na. Br, Commons of Paſture, and of other profir, or liberties, of 
$. 2 E.3. which her husband had any eſtate of Inhericance ; which 
Dower 23. eftare the iſſue berwixt them by poſſibiliry may inherit, &«. 
And the wife may ſuc a writ of Dower of Lands or T6 
nements in Londoy, and the writ ſhall be direfed ynto the 
Mayor and Sherifi? of London, and the writ ſhall be ſuch: 
Rex Majori & Vic. Lond. ſalutem. Precip. vobi« quod juſth 
cietis A. gud juſt# oF fine dilatione, Cy ſecundum conſuead. 
Ctvitatis noſtr. London. redd. B. que fait uxor C. rationabilen 
dotem ſuam, que ei contingit, &c. in Lond. (& juſtic. D. qu 
juſts, &c. (& ſecundum conſuerudinem, 8c. reddat eidem B. 1% 
tionabil. dotem ſuam, &c. in eadem Crvitate, unde nihil habet tt. 
wt dicit, Cy unde querit. quod pred. A. Of D.ci deforceant, rats 
nabiliter monſtrare poterit, quod ei reddere debeant, ne amplim, 
&c. Teſte, &c. G 
And by thar it appeareth, That a Woman ſhall havet 
Writ of Dower in London againſt ſeveral Tenants by a {ee 
ral Fuſticies in Writ, as well as ſhe ſhall have a writ 
Dower againſt ſeveral Tenants by ſeveral Precipes, and dl 
inone. writ. And the Proceſs 5 Sommons Grand Caf, 
Petit Cape 19 the Common Pleas, os 
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Writ of Admeaſurement of Dower. 


F PHE Wir of Admeaſurement of Dower lieth, where the heir 
when he is withi 


than ſhe to have Dower of :- Or if the Guardian cn- 
dow the wife of more than of the third of the land of 


we Sb rh nA ek Wike and cheeedy he hl 
may Writ Wite, 

be admeafured; and the ahi head a Dower 

ſhall be reſtored to the . bur in ſuch caſe there 

not be anew any land to hold in Dower, bur to 

rake from fo much of the land which amounteth above 


4. —— land of which ſhe ought to be en- 

And if the heir within age before the Gyardian enter in- 
ro the land, do aſſign to the wife more land in Dower than 
ſhe ought ro have, then the Guardian ſhall have the Wric 
of Admeafurement againſt the wife by the Statute of Weſt. 2. 
cap. 7. And if the Guardian bring the Writ and do purſue 
ir againſt che wiſe ; yer the heir at his full age by the ſame 
Stature ſhall have the Writ of Admeaſurement of Dawer a- 
ganſt the wife. 

And the Writ is Vicontiel, and ſhall be ſued in the County 
before the Sheriff, and the Writ is ſuch: 

Rex Vic, &c. Queſiis oft nobis A. filius &f heres B. quod C. 


| Land wzor predif. B. habet in dotem ne libr. tenem. 


fuit preditt. B. am viri ſut in N. quam habere debet, 
(F ad jpſam pertinet habend. Et ideo tibi precipimius, quod juſts 
oF ſine dilatione Admenſurari fac dotem illam, ita quod pred” 
C. non habegt plus in dotem de bered. predi. A. quam habere 
debet ty ad ipſam pertinet habend. ſecund. rationabilem darem 
juam. Et predift. A. hgbeat de dote illa, id quod babere debet, 
& ad ipſam pertinet habend. ne amplis, &c. Tefte, &c. 

And for the Guardian the Wrir 1s ſuch: Queſts eft nobis 
A. Cuſtes terr. & hered.C. C. que fuit usor pred. E. plus 
babet in dotem ipſues, &c. (uſque iht) ita quod pred. C. nm 
babeat plus in dotem de hered. predift. heredis quam habere de- 
bet, &c. Et quid predidÞ. cuſtas babeat de duce 1a, ec. ne am- 
plins, Ke. Teſte, Kc. 

fnd when the plea is in the County, the plainnff may 
remove ir without cauſe ; and the Defendant may remove 
jt with cauſe in the writ, as in a Replevin. And if the wrir 
be removed in the Common Pleas by a Pene , and procets be 
awarded againſt the Defendant according ro the Srarure, 
which 
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which is Summons, Attachment and Diſtreſs, &Fc. Then the * 


Sheriff cannot make the Admeaſurement, but to extend 
all the land particularly ; and to return the ſame into the 
Common Pleas , and thereupon the Admeaſurement ſhall be 
made by the Juſtices, 

And if the Guardian aflign for Dower, (5c. more than ſhe | 
ought to have, and afretwards grant over his Eſtate, his AF 
ſignee ſhall not have a Writ of Admeaſurement: . 

And fo if the heir wichin age affign unro the Wife more 
in Dower than ſhe ought to have}, (5c. The Guardian in 
Right may have a Writ of Admeafurement, but if = 

not 


$9. d. over his eſtate, his Aſſignee who is Guardian in Fair 


12 H 6, 


A1meaſure- 


ment 9g. 
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- have the Writ, becauſe it was a thing in a&ion given to his 


Leffor, &c., and the heir ſhall have a Writ of Admeaſure- 
= of Dower , for Dower affigned in the time of his An- 
ceſtor. 

And if a woman be endowed in Chancery by the King, 4 
Cc. the h:ir ſhall have a Writ of Admeafurement againſt her 
if ſhe have more affigned to her for her Dower than ſhe 
ought for to have. : 

And if the Guardian do aſſign Dower more than ſhe g 
ought ro have, the heir during his non-age ſhall not have a 
Writ of Admeafurement, ' but if he himſelf aſſign more for 
Dower than ſhe ought to have, (Fc. then ir ſcems reaſonable, 
that he himſelf during his non-age have the Writ of A 
meaſurement of Dower. 

Bur if the wife after the aſſignment of Dower do improve | 
the Land, and make it better than ir was at the time of the 
aſſignment ; an Admeaſurement doth not he of that im- 
provement. Bur if the improvement be by caſualty of a 
Mine of Coals or of Lead, which are in the Land, (rc. which 
have been occupied in the husband's time , the doubt is the 
more, bur ſhe cannot dig new Mines ; for that ſhall be waſte 
if ſhe ſo doe. . 

And if the Aunceſtor dieth ſciſc4 , and the husband die Þ 
before he entreth into the Land, yet the wife ſhall be e- 
—_ » alrhough her husþhand had but a poſſeſſion in 

w, 

But a man ſhall not be Tenant by the Cpurteſie of the 


_ wifes Land, if his wife had not a poſſeſſion in deed , if it 


be not 1n ſpecial Caſes; as of Advowſon or Rent , where, 
ſhe dieth before the day of paiment of the Rent. 


And m that caſe, if the King's Tenant die (ciſed, and the 


=_ die before he enter ; then the wife (hall be cndow- 
cd. 
But 
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King's that Nulkun acct efcit et liberum tenementum, 
&c. N 

Where a woman taketh a Leaſe for years of Land ; ſhe 
_ ſhall not be endowed of the ſame land during the Term. 

And where the cftate wh 
the marriage is ended, there the wife ſhall loſe her Dower, 
As if Tenant in tail do diſcontinue in Fee, and afterwards 
taketh a Wife and difieiſeth the Diſcontinuce, or the Di(- 
continuce doth enfeoff him, and afterwards the Tenant in 
tail dicth ſciſed, his heir is renutred, and the wife ſhall loſe 
her Dower, becauſe the heir is in of another eſtate of In- 
heritance, than the Husband had during the Coverture. 

And ſo if a man have title of Aion to recover any land, 
and afterwards he entreth and difleifeth the Tenant of the 
Land, and dicth ſeiſed, and his heir entreth, The heir is re- 
mitted unto the title which his Aunceſtor had, and the 
Husband's wife ſhall loſe her Dower ; for that efiate which 
the Huzband had 1s determined, for that was an eftare in Fee 
by wrong, and the heir hath the eſtare in Fee which his 
Aunceſtor had by Right. 

Ifa man make a gift jn tail, reſerving Rent to him and 


— 


G 


the Husband hath during 
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But if the Heir enter and intrude upon the King's poſſeſ- 1H. 7. 17. 
and afterwards die before he ſueth his Livery 3; The 4 7+ *- 
; Wile ſhall not be endowed by the Statute of Preregativa 
Regis, cap. 12. which is, that if the heir intrude upon the 

's poſſeſſion, 


*H 4.7.Per- 
kins 6g. d. 


10E. 2. 


his heirs, and afterwards the Donor hath a wife, and the Avowry 
Tenant in tail dicth without iſſue, The wife of the Donor 9% 4 
ſhall not be endowed of the Rent, becauſe the Rent is ex- *** £34 


tin, ſor it was reſerved upon the ſtare tail which is ended : 


But although that the ? enant in tail dicth withour ifſue ; 45 E- 3. 24+ 
yet his Wife ſhall be endowed, becauſe the Land continuerh *"<#4**- 


and 1s not derermined as the Rent is. 
H 


If the Grandfather dieth ſeiſed, and afrer the Father P:rkivs £2. 


dieth (ciſed, and the Son hath the Land, and then the wife 45 © 3 *# 


of the Grandfather 1s endowed of the third part of the 
knd and dieth, yet the wife of the Father ſhall not have 
Dower of that third part, Secauſe dos ex dote peti non deber. 
And if the Hu:band be Tenant in Common with ewo 
ether in fee of certain lands, and dierh, his wiſe ſhall be en. 
dowed of the third part of that land, oncly with mertes and 
bounds to hold in Common, vc. ; 


T1 


k Andif awife be endowed of a Mill, cr of an Office, ſhe ,« #. 2. 


ſhall have the third part of the profits thereof aſſigned 
unto her, and ſhe ſhall have a Freehold in the third 
the Mill, &c. M: 45- E. 3+ 

A 


% 


tHF$S1 
part of {2 # 


Dower $0 
Per, 
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334 "Writ of Admeaſuremgnt of Dower. 
Litt.8. 18H. A woman of the age of 9 years or more at the death of 1 


of 
4- 1. Dr. & her Husband ſhall have Dower of his land. And if the he" 
Stud. 13. of age the death of her Husband, then ſhe ſhall noe 


If a woman be endowed, and afterwards loſeth by a&ien y 
tried, if ſhe inaid of him in the reverſion, ſhe ſhall be 
new that which remainerh. 


ſ 
F 
© 


If a woman be Guardian-in Socage, and ſhe a writ 
of Dower againſt a , he may plead, that ſhe | 
other land mn Socage of which ſhe may endow herſelf, & 
le pluis beale, and then the wife upon that may endow her 
ſelf of thoſe lands unto the value of the part which had 
Litt, 16. d. ſhe ro have of the other lands which the Guardia Li 
—_— Ge. And whether ſhe may endow her ſelf of th | © 
4. plafis beale unto the value of the third part which ſhe 0 
45E-3-%. to have of her Husband's land or no, Qzere ; for ſome hold, De 
Candith. ac. That Dower de plats beale, ſhall endure but during the mb p 
to this here. gority of the Heir who is in ward. \ 
The Son would have endowed his wife of a Reverſion of 4 | ®; 
land which one held for life, ex afſenſs patris; and ir wa 
holden that it was not good, M.4E7z. becauſe it was not in 'm 
poſſeſſion ; whereof a Right of Dower may be claimed. a 
_— And the writ of Dower ex afſenſu patris heth as welt the 
Dower « 3! = the Guardian, as againſt the Tenant of the Free- for 
4- 2+ . 
If the Tenant forejudge the Meſn, yet the wiſe of the Mi I ©, * 
ſhall be endowed. life 
"PY If a man recover in value againſt the Husband by a war | 


Rr—_ 129- _ —_—— et the wife ſhall be endowed, becauſe the 
ſame is by the warranty made, and nor by reaſon of 
Eigne Title to the land. 
The younger Son ſhall not afſign Dower to his wife & | 
aſſenſu patris of the Father's land, becauſe he is not heir 


apparent, 
If the hushand enter into Religion, the wife ſhall got? 
Perk. 68.2, have Dower during his hfe. 
14 E. 19, The wife ſhall have the third part of the Adyowſon for 6 
Nower 161. her Dower. 
If the wife do elope from her husband, and remain with 8 
47:2-19 the Adulterer ſhe ſhall loſe her Dower # Bur if ſhe remain 
b In Adultery upon the husband's Lands or — 


FESFETIEL CI SHL 


1 Writ,of Admeaſurement of Dower. 


ſhall haye Dower, becauſe the ſame is not an Elopement. 
1 If the Huxband be atrainted of Felony by Outlawry or 
otherwiſe, ſhe ſhall loſe her Dower. ; 

000 Inn es Feofment of hs part, his wife 
ſhall not be endowed becauſe her Hasband was never ole 
ſeiſed 


L: Endowment ei offenſe metric is good; butex afſenſu ſraeris, 
t's holden ir is nor good. : 
And Dowment ex afſenſu patris after the Marriage is 


M. If a man marry a woman in aChamber, Dowment ad oftium 
Camere 15 not 
Oftium Eccleſia of the moiety of the Land, 


N_ _ Dowmenr 
F 1 good. 

And a woman married in a Chamber ſhall not have Dow- 

er by the Common Law, #. 16. H. 3. Quere of marri 
in Chappels not conſecrated, &cgor many are by 
Licence of the Biſhop married in Chappels, &c. And ir 
ſcemerh reaſonable, That in ſuch caſes ſhe ſhall have Dower. 
0 And in ſome places the wife ſhall have the Moiery in 
Dower; as m Gavelkind. 
P And in fme Cines ſhe ſhall have all by the Cuſtome 
which 1s called Free-bench, gc. And Glanvil fairh, That 
ad oftium Eccleſie, a man cannor aſſign more than the third 
part in Dower, and if he do the wite ſhall be adineaſured, 
Gc. but lefs be afligned by Law; yet at this day ir 
BH fcemerh, That aſlignment ad oftiur Eccleſis of more 
| _ the third part is good, and ſhe ſhall not be admeaſured 

It. 

mY And the wife ſhall not be difſtrained in the lands which 
'B the holdeth in Dower, for the debts of the Hishand in his 
life due to the King, nor 1n the lands of inhericance of the 
'Y viſe, nor in the lands which ſhe hath by purchaſe made by 
the hushand to him and his vife, and unto their heirs z And 
if ſhe be diſtrained by the Sheriff, ſhe may ſue forth ſuch 


writ, 

- Rex Vic, &c. Cum ſecund. legem of conſu. Regni noftri Angl. 
muljeres in terris CF tenement. que tenent in dutem de dono vi- 
ror. ſuorum, vel que ſunt de hereditate ſua, wel q. ſibi perquiſer, 

pro debitis uirorum ſurmum reddend. diſtringt non debeant, ac 

Kt B. que fuit uxor A. diftringis in tervis Of tenement. ſuis, que 
tenentur in dotern de dono predift. A. Of ttiam quam fuer. de 

q bered. ipſius B, ficut ex querela ſua accipimus : Tibi pracipimus, 


qued ipſum B. in terr. oF tenemen. ſuts que tenentur in dotem vel 
jars de hereditate ſua propria, vel ex queſito ipſins B. pro debito 


ſins 
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3H. 6. 4. 

Leſſee for 
life mak-th 
a Feoffment 


in Fee, bis 
Wife (hall 
have Devwer 
ag4inſt the 
Feoffee, but 
not againſt 
the Leifor. 
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' another writ in the Regiſter, for the Tenant in Dower, & 


Writ of Admeaſurement of Dower. 
ipſins A. quendam viri ſui redd. non hp contr. legoln 
i ,&c. e1gedes. | 


O& conſuerudinem predif#. (5 diftritionem 
liberari fac. &c. Teſte, &c. 

is another form of Writ in the Regiſter for Te 
nant in Dower, which is direfted unco the Sheriff, com- 
manding him that he do nor diſtriin the wiſe in thoſe lands 
which the hnbderh in Bower, aref her owe Inherkence th 
the Huzhands debt; bur that writ hath theſe words in the 
end of the Writ, Dum tamen beredes ( executores teſtameni 
ipſins A. ad debita illa nobis reddend. ſuffictunt non diſtr. te, 
And by theſe words in the Writ it ſeemeth that if the heir 
of the Executors have not ſufficient of Lands or Good 
to pay the debr, that the wiſe ſhall be and & 
ſtrained for the debr of Yhe husband in thoſe lands. By 
it ſeemeth reaſonable ym gn > G_ 
diſtrained for the joynt purchaſe ro usband and 
es, ner for dar Gin of Inheritance, nor in the lang 
wherein ſhe hath citle of Dower before the husband becone 
indebted to the King, And that the firſt writ 1s according n 
to the Law for thoſe caſes. Bur if the husband be indebred IF - 
_—_ ſhe have «ticle of Dbwer, it ſeemet " 


tobe otherw 


And there is another writ in the Regiſter for the wik | 
direted to the Sheriff, that he do nor diſtrain her in land 
or Tenements which her husband and ſhe purchaſed joyndy 
before the husband was indebted to the King, 1f they pur- 
chaſe the land joyntly ro them in Fee, the lands after the : 
death of the husband in the hands of the wife and her hein c 
ſhall be diſcharged of the debr, and if he be diſtrained the I 
he deliver them again to the wife. 

And by the ſame reaſon, although the husband be before 
indebted ro the King, that 1f he and ſhe purchaſe the Lax 
joyntly in Fee ro them, after the death of the husband, tix 
wife and her heirs be diſcharged of that debr. And theres 


reted to the Sheriff, that he do not diſtrain the wife in 
the husband's debr, becauſe that the heir who ought to. py _ 
the (ame our of the lands is within age, and in ward tot = 
King. Or becauſe thar-other Tenants who (ſhould be charge! be 
with che payment thereof, are omarred. by 
And fo it ſcemerh the lands of the Tenant in Dow the 
ſhall be diſcharged if there were other lands of the husband } 
to pay the debr, And thoſe Writs appear in the Regiſter ſen 
fol. 142, 143» &c. 
f 
Cuf 


Writ of Cuſtoms and Services. 337 


A * And another Writ direted to the Sheriff, that he do [15 1] 


not diftrain the wife who holderh Lands in Dower for the * ve. $0 AC 
debts of the husband which he owed to the King before the 5.8r.Charge 
contra of marriage berween him and the wife , nor the 34: the but- 
Lands which the husband and wiſe purchaſed jointly in Fee 2224 * wife 
for the hushand's debrs which he became debtor for, before riage pur- 
the purchaſe. Aod ſhe may have ſuch Writ out of the Chan- chale a leaſe 
cery direted unto the Treaſurer and Barons of the Exche- for years, 
quer , commanding them that 'they enquire thereof , and if ——_ 
they find the ſame, that they ſurceaſe and diſcharge the wiſe je, * urea 
wich this Proviſo in the Writ* Prouſo, Quod debita ills de ded for the 
execut. O& br. pred. A. ac tenentibus terrarum quod ſia fuer, King's debr. 
O&F que inde de jure debent onerari ad opus noſtr. levent. ut ju- 
flum eft: Teſte, &c. 


Writ de Conſuetudinibus & Serviczir, 


i HE Writ of Cuſtoms and Services is in its nature a Wrie 
2 of Right, and lieth ſomerimes for the Lord who hath 


a Fee inche Seigmiory, and ſomerimes for the Tenant in Tail 
of the Scigniory , or for Tenant in Dower, or Tenant for 
life, or for him who hath a leſs eſtate than a Fee, and the 
Writ is cloſe, and nor Patenr, and ſhall be directed unto the 
Sheriff, and ſhall be rerurnable ſometimes into the Common 
Pleas,at the pleaſure of him who ſuerh the writ. And that writ 
may be ſued in the County before the Sheriff by a Juſticies. 

Ind the Writ liech where the Tenant doth deforce the 
Lord of the Services which he ought ro doe, or of the Rent 
which he ought to have, as well avof Service. And the forny 
of the Writ which is rerurnable in the Common Pleas is ; 


D RexVic, fc. | ra. A. quod, Kc. faciat B. conſuetud, Of fer- 


vic. quod ef facer. debet de libero tenemento ſuo, de eo tener 
in G. ut in redditibus, arreragiir, & aliis. Vel fic; In Homag. 
releviis &y al. . Vel fic ; In ſeftis cur. (& aliis : of niſi, &c. 

And if the parry were nor ſciſed of the Services and Te- 
nenents which he claimeth, but his Anceſtor, then he ſhall 
noe ſay in the Writ, «t in arreragiis, &c. but omiſſion ſhalt 
be made in the Writ of the Services. 


E And ifthe Wrir be ſued in the County before the Sheriff, 


then the Writ is ſuctr: 
Rex Vic, te. TJuſticies A. quod, &c. fac. B. conf. &f ref. 


ſervic. &c. ut ſupra, ſicut rationabiliter monſtrar. puterit, quad, 
kc. nd amplics, Bec. 
F And a man may ſue ſeveral Tenants by one Writ of 


by ſeveral Pracipes in the Common 
D d Pleas, 
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2 FG. 2, Firz 


Droit 2$- 


N 8.18. the And diſclaimer lieth for the Tenant in this writ. againſt H 


Writ of Cuſtoms and Services. 


Pleas, or by one Writ and diverſe Fufticies, in the Writ which 
ſhall be dire&ed unto the Sheriff to hold plea upon them. Bur 
if the Wrir of Cuſtoms and Services be ſucd againſt ſeveral 
Tenants by ſeveral Precipes in the Writ , and returned into 
the Common Pleas, then all the Precipes ſhall be pur rogether 
thus. Precipe A. quod fac. B. fc, Et prac. C. quod, Kc. fac. 
D. &c. Et prac. F. quod, &c. fac. G. (5c. And in the laſt Pre- 
cipe. (hall be pur rhis clauſe, In redditibus Oo aliis, and this 
word arrerag7ts (hall be left our. 

And when the writ is in the Right onely , then he ſhall G 
count of rhe ſeifin of his Anceſtor, and the writ onely in 
the Debgt ; Bur when he counts of his own ſerfin , then the 
writ 1s in the Debet 77 ſoler, &c. . 


Diſclaimer the Demandanrt. 
ought to be 1d note that if he ſay in the writ , Ut in redditibus (& | 


jn a Court 
of feud and 


not in the 
C-unty. 


arreragiis, that thoſe words prove that the Demandant him- 
ſelf was ſ:ifed of the ſervices , and then if he count in ſuch 
wric of the ſciſin of his Anceſtors, and not of his own ſeifin, | 
the writ ſhall abate, quod ve. fr E. 1. title Droit. 

But if he will bring a writ of Cuſtoms and Services of the KL 
ſejfin of his Anceſtors, he ought to leave out” thoſe words 
our of the writ, Ut in redditibus &f arreragits, 8c. 

And a writ of Cuſtoms and Services doth nor lye againſt 
Tenant in Frank -marriage, unril the fourth degree be paſt, 
Cc. if nor, thar he hath done homage to che Lord, gc. for 
by fo doing he 1s concluded, oc. . 

And if a man will bring a writ of Cuſtoms and Services L 
againſt any Tenanr, and by«his Count demand homage, then 
the writ ought to make ſpecial mention thereof, or as to lay, 
Ut in homagio, &c. otherwiſe the writ ſhall abare. 

And if a man holdeth divers Manors in ſevera} Counnes N 
by one Service, &c. if the Lord be deforced or kept from 
hs Services, he ſhall have ſeveral wrics of Cuſtoms and Ser- 
vices, for each County one writ, and ſhall have rhem recurned 
gr one day, in the Common Pleas, and then he ſhall count 
upon them,as his caſe ts, which fee in the title of Droit 30 E. 1. 

And nore that this writ is a Precipe quod faciat, &c. and N 
where he demandeth Land , then the writ is Precipe quod 
reddat, &c. and in this writ the miſe ſhall be joyned, if the 
wry be- brought by Tenant in fee of rhe Tenancy by him 
who hath a Fee in the Seigniory. Bur if the writ be brought 
by Tenant jn dower, or Tenant in tail , againſt the Te- 
nayt in Fee-fimple , it is a queſtion /how the miſe ſhall be 
Joined, But , I chunk, che miſe ſhall be joined ”% 


cc — —_ i MM. a 


IWrit of Annuity. 
caſe, and the weakneſs of the eftare on the part of the de- 
mandant ſhall not out the Tenant of the Plea, which the Law 
giveth him ro join the miſe, bac if the Wrir be brought a- 
inſt Tenant for life, where.che remainder is over in Fee, 
the Tenant may pray in aid of him in the remainder, . 
and then they may join the miſe with the demandant, gc. 
But where the demandant , who hath the particular eſtace , 
bringeth the ARion, although he pray in aid of him in the 
reverſion to join the miſe , it is hard to be done, Gre. Bur 
it ſcemeth reaſonable, that the ſame Taw which enablerh him 
to bring the ation, the (ame law ought ro enable him for to 
join the miſe upon the Plea of the Tenant. 


Writ of Annuity. 


A Writ of Annuity lieth in caſe ; Where a man granteth 
unto another a yearly rent for hife, or for years, or in 
Fee out of his Lands, or out of his Coffers, or to receive from 
his perſon yearly at a certain day. Now the may 
ſue a Writ of Annuity for the ſame, (Fc. if he be behind ar 
the day of payment, &'c. And if it be granted out of the 
Land with a clauſe of diſtreſs, then he may chuſe either rodi- 
ſtrein for the ſame , and make it a rem charge, or he ma 
bring a Writ of Annuity for the ſame. Bur if he bring a Wrie 
of Annuity for it ; if the Defendant , and the Plaintiff 
declare thereupon, then he cannot diſtrain for ir after. And 
in like manner, if he do diſtrein for it ard avow, then he ſhall 
not ſue a Wrir of Annuiry for the ſame rent. Bur if a man 
grant a yearly rent for [i So_—_ or in Fee, and doth not 
expreſs in the grant that itChall be raken our of any Lands 
or Tenements , nor any diſtreſs gganted for — 
thereof, then it is meerly taken for an Annuity ; he ſhall 
not have any other remedy for the ſame, but a Writ of Anou- 
iry. 

| Thad this Writ may be ſued before the Sheriff in the Coun- 
ty by Fuſticies as well as in the Common Pleas, and the form 
of the Writ in the County 1s ſuch : 


The Plain. 


Rex Vic, &c. Prec' tibi, quod juſticies A. quod juſte \, 8c. "if in An- 


redd. B. centurm' marcas, decem quarteria frumenti, & x. r0- 


nuity had 


bas, quod ei 4 retro ſunt de annuo redditu C. s. duorum quart. +> — 
frumenti, (& unins robe, que ci debet, ut dicit, ficut rationabili« damages , 
ter monſtrare puterit, quod ei redder . debeat, ne amplins, &c, and there- 


upon 
brought @ Scire Facias BR, to exrcute judgment , and good, 24 E.3- Fita 


Dd 2 
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#: H 6. 20, 


nuity 2. 16 & medictatem trium pannorum, cum pellura, 
E. 3. Aooul- ram cum 
ty 22. Is arcar. 


'8 
Anovuity and 
the ſame cx- 


Writ of Annuity. 
And the form of the Writ in the Common Pleas us : 
Rex Vic, &c. Pracipe A. quod jufte, &c. redd. B. cent. marc. 
(F duorum panno- 
indone, quod ei 4 retro ſunt de annuo reddite decem 
medietatis unizxa parni cum ſurrura, Of unins pannd 
cum ſindone, quod ei deber, &c. oF niſi, &c. 


# 


tinguiſh or determine pendent the Writ, the Plaintiff cannot have Judgment in that 


H. 6. 12, 
1 13- 


E. 2. $5. 
Ss E. 4 


J6 


Writ, but is put to his Aion of Debr. 


And note, that in that Writ the form is, Quem e1 debeat, C 
where he demandeth other thing than money. And yet in 
a Writ of Debt, the form is, that he ſay in the Writ, Qs et 
deber, if not, that he demand money, for if he demand Robes 
or Corn, or ſuch like Chartels; the Writ ſhall be, Que vel 
ques et detinet, and not deber, &ec. 

And in Debt if a man demand Money, and alio ten Quar- 
ters of Wheat, then the form of the Writ 1s : 

Prac. A. quod juſte, &c. redd. B. decem libras, 8c. quias ti 
dehet, ac dec. quarteria frumenti que ei injuſte detinet, &c. 

And if a man have an Annuity of 20 4. to receive of A, D 
and he grant 1o [. of the ſame to another man to receive 
of A. A. ſhall not be charged by that grant, but the Gran- 
tor onely by writ of Annuity : Bur if he had granted 104. 
parcel of the ſaid Annuiry, it ſeemerh then rhat che Grantee 
ought to charge him who ought to pay the 20 {. by a wnt 
of Annuiry. . 

And the writof Antwity ought to be brought in the Coun- I 
ry where the Grant was made 3 Bur an Annuiry to receive 
from a man of Religion, or a body Corporate , or from a 
Church, ought to be bgpught where the Church or houſe 1, 
or where the ſc1tin 15 alledped. 

nd the heir ſhall be charged by # wrir of Annuity upoo F 
the Granr of the Father if he have Aflers by deſcent. But an 
Annuity ſhall nor be mainrainable againſt che heir by pre- 
ſcription , becauſe 1 cannot be known whether he hath by 


. deſcent from the ſame Anceſtor, gc. by whom the Annuity 


Ve. 14H. 4 
15. 


was firſt granced. : 

And the writ of Annuity ſhall be maintainable againſt a G 
Parſon upon a Grant made by his , wich the «& 
ſent of the Patfon and Ordinary ; and ſo upon an Ordinance 
made by the Qrdinary without the Patron , if he haye Quid 
pro quo, . 


nd Annuity granted by the Biſhop with the confirmation 
of the Dean and Chapter, ſhall bind the Succeſſor of m_ 
ſhop. F WET 


' Writ de Procedendo ad Fudicium. 34r 


H And if a man grant unto another 4o #5. or a Robe yearly 

at ſuch a day, 5c. after the day he may demand the one or 

the other ar his Ele&ion. ; 

And an Annuiry ſhall be maintainable by a Parſon againſt *5 ©. 3. An 

a Vicar, upon an Ordinance of the Ordinary, if he have Quid 99'7y 34. 
pro quo. t 
I Lipon debate of an Advowſon berween a Prebend aad a”? ** 
Prior , the Ordinary made a Compoſition and Ordinance , 

that the Prebend ſhould have an ity of 20 z. and the 

Prior the Advowſon for ever, and that did charge the Prior 

in a writ of Annuity and his Succefſors, T. 9 R. 2. . 
K And in the time of vacation the Patron and Ordinary may 1 Ma. Dyer, 
oy thelr Grane charge che Church for ever, as appearerh in **: 


_—_—_— 

L Andif the King grant one an Annuity for life or years 

he ought to expreſs in the grant by whoſe hands he ſhall 

receive the Annuity, as to ſay, Per maniss Vic. de S. vel ball. 

neftror. de manerio noftro de S. and then the Bailiff or Sheriff 9 H. 6. 37: 
ſhall have allowance upon his Parent ſhewed, if he hath paid {f # man 


Proceſs in a Writ of Aannui is Summons, Artachment and * no ſuch 
Diſtreſs. And for default of Diftreſs, &c. Proceſs of Out- gionu't}; ts 


lawry, by the new Statute made, Ann. 23H. 8. cap. 14- vote But if 
t be gran- 
ted to receive out of ſuch a $um, and there is no Cach Sum, yet the ſame is good to 
Gargethe perſen of the Grantor. Ve. Annuity 5. to receivein 104. or de 16 1, wy 
ilerence. 


Writ de Procedends ad Fudicinm, 


B HE Writ to proceed unto Judgment lieth where 
Judges of any Court delay the » Plainriff or De- 
fendanr, that they will not give Judgment for him when they 
to ro doe, (Fc. then the party grieved, ſhall have this 
wnr direQed unto che Jud the of the writ is ſuch: 
Rex Majori (&F Vic. «ſal. Quia redd. judicii loguela que 
eſt coram wobis in Huſtings noftro Lond. ſine brevi noftro inter 
A. (5 B. de quadam tranſgreſ]. cidem af 1s illat, wut 
dicitur , diutinam cepit latin ad grave dammum ipſine A. 
fiat ex quarela ſua accepimiuns, wobis pr acipimis, quod ad judi- 
cram inde redd. cum ea celeritate, qua ſecundum legem (5 confue- 
tad. civitat. prad. fieri poterit _ Tefte, kc, ® 
3 


And 
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And upon that Writ he ſhall have an Alias and a Phuries C 
dire&cd unto then, if they will not proceed, and afterwards 
an Arrachment upon that dire&ed to the Coroners, Fc. re- 
turneble into the King's Bench or Common Pleas, and it ap- D 
A Ed 

ecord as other Juſtices. 

If a man pray in aid of the King in a real a&ion, and the E 


10, the opin. aid be granted, 1t ſhall be awarded, that he fue unto the K1 


cunt. 


29 H.8 9 
Eliz, Dyer, 
#57, 258. 
Ve. 23 H. 6, 
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in the Chancery, and the Juſtices in the Common Pleas 
ſtay until the Writ of Procedends in loquela come unto them. 

And then they may proceed in the Plea, until ir become 
that they ought to give Judgment for the Plainniff, and then 
the Juſtices ought nor to proceed unto Judgment, until the 
Writ cometh to them to proceed to Judgment, which is cal- 
led a writ De procedendo ad judicnon. 

And it is, if the Defendant in a perſonal ation pray in 
——_—_— _ yn 6 the Judges ought 
not to proceed unnl Proce in loquela comes unto them, 
and then they may and try the iſſues joined ; Bur yer 
they ſhall not give Judgment until a writ cometh to them to 

ro 


And if the King by his writ cerrtifie .to the Juſtices that F 
lands are ſciſed into his hands, &4Fc. then ſhall ſtay 
uncil the writ De procedends in loquela be afterwards ſent unto 


And fo, if ir appear to Judges of Record , that the lands 
are ſciſed into the qobaian 4 or if it a ro the Court 
by pleading or ſhewing of the , that the King hath in- 
rereſt in the Land , or ſhall Rent or Service , there the 
Court ought to ſtay until rhey have from the King a Proce- 
dendo in loquela, and if the Procedendo be dire&ted unto any 
of the Judges to proceed, it is good, although ir be not di- 
reed unto them all. 

And if a man have aid of the King, the Procedendo ought 
ro make mention of the aid , and recite the ſame in 
the writ, commanding them for to proceed in the plea,orher- 
wile 1t 1s not good. 

«py — in an aRion real G 
=_ = the —_— - ED DE _—— 
the Tenant pray in aid of the King upon a cauſe , 
bd heck amamady the Procedends ſhall be parted to them 


in the Franchiſe. 

And if the King write unto the Juſtices to the fi 
Aſliſe becauſe the Defendant is in his Service, yer the Juſtices 
ought to Proceed, and not to ſtay for the ſame. 
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1 Andif verdi& paſs for the Plaintiff in Aſiſe of Novel dif. 

before the Juſtices of Aſſiſe, and before they give Judgment 

by a new Commiſſion new Juſtices are made, then the Plain- 

tiff in the Aſſiſe may ſue forth a Certiorari directed unto 

the other Juſtices tro remove the Record before the new Ju- 

ſtices, that they may proceed unto Judgment, and the form 

of the wrir is ſuch : 

Rex dile. (& fidel. ſue E. 7 wg _ H. E 

guod cur ipſe nuper arrain. quando af]. novel. df}. coram dilef#. | 
& fidtlibus noftris H. de T. of B. nuper Juſticiariis noftris ad 
aff. &c. affign. per breve noftrum verſus Re Fc. tf alios, Kc. 
contentor, de tehementis in L. ac licet wor (f prefat. B. aff. 
Ham ſecundum legem (&F conſuetudinem regni noſtri ceperitis , 
judic. ramen ſuper weredifÞo af. predif. pretextu, cujuſdam 
commiſſionis noſtre, dilefis (&& fidelibus noftris 1. de C. 0 1. de 
I. de omnibus af. juratis (f certificatis coram quibuſcunque 
Fafticiariis noftris in Com. predift. per brevia mftra arrain.. 
capiend. poſtmod. fa. adbuc reftat reddendi in ipſius H. dam- 
num non mdicum 77 gravamen, per quod expediens ft (y ne- 
ceſſe, quod predi#. 1. dg C. i I. ſuper record. (F proceſſ. afſ. 
pred. coram wobis Oy pref. B. habit. certiorent. vobis mand. quod 
rec. & proc. 8c. tangentibus pref. 1. de C. OF J. ſub ſigilh veſtro 
diftin te &y aperte fine dilatione mittatis , Of hoc breve. Man- 
damus emm 1, C. oF 1. quod receptis of wiſts record. (fy proceſſ. 
pred. ad judicium pred. ſecundum legem OF conſuetudinem regni 
mftri procedant. Teſte, &c. 

And the party Plaintiff may ſue another writ unto the 
new Juſtices, that when the record 1s ſent unto them by the 
old Juſtices , that they receive and look upon the Record , 
= then to proceed to Judgment, and the form of the wrir 
s ſuch : 

Rex dileBis Of fidelibus ſuis R. de C. Of I. de T. o& Fuſtic. 
ad aff. &c. aſſign. ſalut. &c. Monſtravit nobis, H. Ge. ( ut 
ſupra , uſque ibi ) coram dileFis (F fidelibus noftiris 1. B. & 
wir pref. I. de C. nuper Fuſticiartis noſtris , kc. 'de tene- 
mentis in;L. (& poſtmod. ad profecutionem ipſins H. nobis ſugge- 
rent. prefat. B. & wor EL. de C. off illam cepiſſe , & 6 
ad judicrum, &c. diftuliſſe, mandaver. prefat. B. re- [194] 
cord. (x proceſſ. aff. pr edit. coram eo (F vobrs pref. R. & C. 
habit. una cum brevi originali, &c. wobis prefat. R. de C. of 
I. de I. dile#o 7s fideli noſftro C. de L. poſtmodum Fuſtic, &c. 
aſſign. diftint## (oy apert# mitter. (5 * bre've noſtrum quod ſibi 
inde venerit , wobis (x prefat. R. de C. 1. de 1. & prefat. C. 

de L. per aliud breve noftrum dederimus in mandat. quod re- 
eextis of viſis record. _ FW ad judictum pr ediFurm 
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ſecundum legem &y conſuetudinem regni noſtri reddend. procede- 
retis. Et licet idem B. record. (y proceſ]. afſ. pred. coram whis 
prefat. R. de C.1. de. & pref. C. de L. miſiſſet, Fudiciis ta- 
men afſ. pred. adbuc reftat reddend. in ipſins H. dammuon non 
modicum (f gravamen;, Nos ea de cauſa negotium pradiffum, E 
quatenus ſecundum legem (F conſuetudinem regni noſtri poterit, 
maturari wolentes, & idem H. ulterius inde fiert juſtitie comple- 
mentum : vobis mandaminy, quod wes wel duo veftrum viſit & 
examinatis record. Cy proceſſu pred.ad Fuſtic. pred. ſecund.legem 
0 conſuetudinem regni neftri reddend. procedatis. Teſte, Qcc. 

And upon that Writ if the Juſtices do delay ro give Judg- A 
ment he may have an Alias, and afterwards a Pluries direc- 
ted unto the (ame Juſtices, vel cauſam nobrs ſignificetis; and if 
the Juſtices upon the Writ will nor give Judgment according 
to the Writz Quere whether the Plaiorift may have an At- 
tachment againſt them, becauſe they are Juſtices of Record. 

Bur ſee in the Regiſter amongſt che Writs ro remove Re- B 
cords, many Writs ro proceed to Judgment, (rc. of (everal 
forms. 

And if the Chaplain of a Chauntry bring an Aſſiſe of Novel C 
diſſ. againſt another Chaplain for lafids, and the Defendant 
claimeth the ſame Chauntry by the King's Collation,and pray- F 
ethin aid of theKing. Now if the Defendant cannor ſhew 
ticle in the Chancery for the King, he may have a Procedends, 
direfted unto the Juſtices of Aſiſe, that they proceed unto 
the taking of the Aſliſe, notwithſtanding the allegation made 
of the King's Collatipn; and he may ſue the like Writ where 
the Defendant doth - &., Aid of the King in Afliſe by the 

\ t granted if he cannot ſhew marrer 
in the Chancery, which proves the King's Title ; the Plainnft 
ſhall have a Procedendo, That they proceed to rake rhe Aﬀiiſe, 
norwirhſtanding the allegation made of the King's Grant. 

And there are divers Writs in the Regiſter direfted unto-y 
Juſtices of Aſliſe, that they do not proceed in the Aſliſe 
againſt the Defendant dummods fit in ſervitio Domini Regis jn 
the war, but to continue them ; but theſe Writs are made 
by virtue of an AR of Parliament made for that time as 
it ſcemeth. Bur if the King certific by his Writ unto the 
Juſtiges, Thar the lands are in his cuſtody , by reaſon of 3 

non-age of any heir, or by an Inquiſition taken and returned a 
in the Chancery : commanding that they do not proceed , » 
the King not conſulred with ; then it ſeemerch the Juſtices By 
oughr ro ſtay for the time , although there is not any Office he 
( 
i 
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found nor returned ; for they are bound to give credit to 
the King's certificate, although that ir be not true Ge, a 


Writ of Proceeding unto Judgment. 


Þ fn artaine for the Plaintiff if he be in war in the Kings ſervice, 
he may have a Writ direRed to the Judges of the Common 
24 2 S——_— and to adjourn it ro a certain 
day, . 

£E Andin Afiiſe of Novel diff. if the King ſend his Wrir to 


the Juſtices reciting that the Defendant holdeth the land ' 


of the King by gift by his Charter for life, commanding them 
that they do not proceed, the King not conſulted: Now al- 
though the Tenant will not the ſame, it ſeemerh, that 
, that writ the Juſhces t ro ſtay their proceeding. So 
if the King recite in the writ, the Tenant is in his ſervice in 
war beyond the Seas, or in Scotland, and that he holdeth for 
life by the King's Charter of the King's gifr, commanding 
them not ro proceed, the King not conſulred,but ro continue 
the Aſſiſe unril a cerrain day, there, it ſeemeth,. they ſhall 
ſhy their proceedings ; fog the Tenant cannot ir, "5c 
For if the Eſcheator will ſay, That he hath ſeiſed the Lands 
into the Kings hands in an Aſſiſe brought by any , 
in that caſe the Court ſhall ſurceaſe, a fortior?, by the 
King's Certificate : and divers ſuch wrirsare in the Regiſter, 


C 

In Aſſiſe of Lands and Tenements, the Befendant pleads 
wo or three records in bar to divers parcels. of the Land 
which are in the Treaſury, and the Plaintiff denieth thoſe 
Records, the Defendant ought for to remove thoſe Records 
our of the Treaſury by a Certiorari direfted unto the Trea- 
fſurer and Chamberlains of the Exchequer. And if he ſuc 
forth ſuch a Certiorari to the Treaſurer, and Chamberlains, 
and they cerrifie ſore of the Records in the Chancery to 
the King, and moreover cerrifie,” That there are other Rolls 
of the ne Juſtices, of which they have not yer made full 
ſearch. Upon that Certificate made by the Treafurer and 
Chamberlains in the Chancery, the King ſhall (end his Writ 
unto the Juſtices, commanding them to continue that Afliſe 
until the next Aſliſes, that full ſearch may be made of thoſe 
Records, fo that the Tenant loſe not his Lands for faileur of 
the Records : and ſuch writ is in the Regiſter. 


G And if a man ſue an Afliſe before the Juſtices of Aſſiſe, 
and the Tenant plead Baſtardy in the Plaintiff , upon 
which writ is awarded to the Bi to cernfie at the 
next Aſiſes 3 and before the next Aﬀiſes the King maketh 
new Juſtices, and the ancient Juſtices do certifie the Re- 
cord of Afſiſe unto the Treaſury, the Plainniff ought for 
whue a Certiorari to remove the Record our of the Treaſu- 
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ry into the Chancery by a writ to the Treaſurer and Chan ? 
Chancery, he 
ſhall have a writ of Mirtimw ſent unto the Juſtices reciting 


berlain, and upon that Record ſent unto the 
the marter ; and in the end of the Writ ſhall be this clauſe : 


[15s] Nor ut partibus praditiis in cadem aff. fieri valeat quod jn- 


ftum eft, record. of proceſſ. pred. placitr, que coram mbis in 
Cancellaria noftra certis de cauſis venire fac. vobis mgttimus ſub 
pede, ſigilli noftri mandantes, ut bis inſpeftis , wecmn certif. 
pred. Epiſcopi coram er fer ndr yer main. ac recep, 
4 Vic. Com. praditti brevi originali ejuſdem, ' on 
remantt, ficut per inſpeftion. eorund. record. &y proceſſ. nakis 
conftat iterum in eadem af]. juxta tenorem brevis (7 plactti pre 
ditti precedat. Oy eidem partibus fieri fac4quod de jure Os jecun- 
dum legem (5 conſuetudinem regnt fuerit faciendiom. Mandamy 
enum erdem Vic. quod diftum breve vobis liberet ad preximan 
Seſſion. veſtram in Com. predi, Teſte, &c. 


And if a man fue an Afſiſe before Juſtices againſt one * 


Tenant, and in the ſame Afﬀiſe he name the Mayor and 
Commonalry of any Town as Diſleiſfors, or Bailiffs of any 
Liberty as Diſſeiſor, vnro the end they may not have Cony- 
ſance of the plea; or that they ſhall nor make the panel; 
Now he may ſn@a ſpecial Writ in the narure of an Audits 
querela directed uno the Juſtices of Aſſiſe ro enquire of the 
matrer, and ro do Right unto the parnies, and f it be found, 
It ſhall abate the Aſſiſe. Ve. Starure 9 #. 4. cap.5. and ſee the 
hke Sratute made for rhe Sheriff. Anno 11 H. 6. cap. 2. 

But the Sheriff or Bailiff ought to ſhewv the marter unto 
the Court, and pray that it be enquired ef, (Fc. 


Writ de quod ei deforceat. 


HE Writ of Quad ei deforceat, lieth z where "Tenant in 3 


Tail, or Tenant in Dower, or by the Courtefie, or for 
. term of life loſe their Lands by default in a Precipe quod red- 
dat brought againſt them, Then they have nor any other re- 
medy if they were ſummoned ing to the Law, &r. 
bur this Writ 7 mp deforceat : and this Writ 4 given by 
the Statute of Weſtm. 2. cap. 4. and the Writ is mentioned 
in the Starure and che form is ſuch : 


. Rex Vic. &c., Pracipe A. quod, &ec. redd. B. que fuit xz 6 


C. ; In. in N. clamat 
Cmm fog mapa. y I. gue lem fe 
ſua, of quod idem A. ei injuſte deforc. ut dici 


t. 
And if the tenant is Frankmarriage bring the Wrir, then 


the Writ is 3 Pr 


kd. EE... . LA 
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cear. 
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Nod jufle, &c.. reddat B. nnum 
| clamat efſe jus (fy maritagium ſuwn , 


quod idem A. ei 


And if he be Tenant in Tail, then the writ is, 
Nuod redd. 8c. quod clamat tenere fibi & hered. de corpore 


ſw exeuntibus Os predifi. A. ci injuſte deforc. 


And for Tenant for life the weir is, 


_ clamat tenere ad terminum vite ſue. 


» Nuod clamat tenere per legem Anglie. 


And the Regifter is, That this writ, for Tenant by 


agium cum pertin. quod. 


mufte 


Vel, for Tenant 


the 


of che Starure. Bur If the Tenant 


DxLES 

mn Tai, or fi Tenant who hath a parricular 
loſe by default where he is nor ſurmoned, gc. Then he may 
have a writ of Diſceir, or a Qued et deforceat, as he. pleaſerh. 


eſtare, 


£ 1f a man loſe by default in an ation of waft, ſucd forth 
not have Quod ei deforceat, for the verdi& 


againſt him, he 
which found the waſt 


And if a man loſe any Land by default in a Writ of Righe 


in a Court Baron, he may remove 
Common Pleas, and have a 
Record ; and fo he ſhall have the Quod et deforceat, although , 


Nuod et deforceat upon that 


F he do not remove the Record; bur then it ſeemerh, Thar 


ed 
yen ry 


And 
default, 
v there 
ne 1 


men Quare. 
And the Quod ei deforceat lieth againſt a _ 
ma 


; as if a man recover by defaulr, 


Recovery 
Feoffment, The Quod ei deforceat ſhall be brought againſt the 


to the 
keth a 


And if a woman loſe by default, and raketh Husband, ſhe 


R 
if 


, the Tenant w 


ho leſt 


amd her Husband ſhall have the Quod et deforceat; But if 
Tenant in Tail loſeth by default ahd dieth. his heir ſhall not 
__— Nod ei deforceat,but a Formegon ; for that is his wrir 
of Right. | 
- Wheee wenn) hath Dower allgnod tne in che 
for the non-age of the heir, who is in Ward to the King ; 
and afterwards the heir at full age ſuerh a ſcire facias in 
Chancery againſt the Wife to avoid that endowment, and 
recovererh 1n that Scire facias by default of the Wife. Now 
ſhall have a Quod ei deforceat in the Common Pleas 
ecovery. 
a man recover in the King's Bench any Land 

a Scire faciar ſued our of any Record whi 
defaulr, ſhall have his 
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fad ti deforceat (hall be ſued in the Common Pleas, or in the ** £-4- *- 
* Court Baron, where he loſeth the Land; as he pleaſeth, ta+ 10 H. 7. «c- 
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Eu Cp PENG ue CIR p 
faulr, they jpyn in'a Quod et deforceat, and yer the de 
fault of the one is not the default of the other. 2.46 E. 4. 

And in a Precipe quod reddat, if the Tenant for life or in | 
rail appear, and after t in deſpire of the Court, he ſhall 
EE ITINES I have _— deforceat,for that 
recovery is by his default, becauſe 1d not appear whey 
he was demanded 


And if Tenant 1n tail,or Tenant for life afrer the miſe jo 

ed in a writ of Right depart in Deſpite of the Court, he loſt 
his Land, and there he ſhall not have a Quod er deforceat, be- 
cauſe Judgment final ſhall be given him in that caſe, 

If the husband wife be ſciſed vf Land in the Right of 4 
the wife, for the life of the wife, and they loſe.the Land ina 
Precipe quod reddat by default, yer they ſhall have a Quod ei 
deforceat, &c. : . 

And if Tenant for life loſeth his Land in a Ceſſavit brought 
againſt him by default, yet he ſhall have Quod ei deforceat 
by the Statute of Weſt. 2. A. 5 E. 3- &f M6. E. 3- 

And if Tenant by Receipt upon the default of Tenant for 
life appeareth, and is received, and h, and afterwards 
loſeth by A&tion tried z yet the Tenant for life ſhall havez 
Nuod et defarceat, for the ſedgment is given againſt bim by 
his defaulr. ' 

And if the Tenant vouch, and the vouchee will not apper,, 3 
for which the Tenant loſerh by default of the vouchee, It 
to ſee wherher the Tenant ſhall have a Quod ei deforceat, for 
he doſeth the Land by the defanlr, alchough itbe not his own 
default, for the Statute is, Er cum temportbus retroatFis cum 
aliquis amiſiſſet terram ſuam per defaltam, non habeat aliud re- 
cuperare quam per breve de refio : and there it doth not fay, 

per defaltam ſuam, but onely by default. Bur after in the Su- 
ruce, 1: ſaith, Proviſum fit g quad de catero non ſit eorum defalts 
els ita prejudicialis, &c. And by that it ſeemerh chat che Te- 
nant ought ro make default. But it ſeemeth rhar the defaulr of 
the vouchee, is the default of che Tenant, and {© defaulrin 
both : Quere of thar.Bur if theTenant vouch,and the voucher 
appeareth and entreth into the warranty,and afterwards loſerh 
by default, now if the Tenant loſe by the defaule of the vou- 
chee, he ſhall got have a Quod e7 deforceat, becauſe he ſhall 
have judgment to recover over in value againſt che voucher, 
by the default of the vouchee, fo as he have recom 

Bur if the vouchee doth not appear,but maketh r,then 
he ſhall loſe the Land by the default of the vouchee ; bur that 
15 not the default of the Tenant, and therefore Nuere _ 
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And if husband and wife loſe by default, the Land of the 
wife which ſhe holdeth for term of life, 1f che husband dieth, 
ſhe ſhall not have a ei deſorceat, but a Cui in vita, for it 
is a demiſe made by the husband. and when he bringeth the 
Nuod ei deforceat, he counterh that he was ſciſed of the Land 


in his demeſn; as of free-hold, or in his demeſne in tail, 5- 45-£3-8. 
without ſhewing of whoſe leaſe, .or gift iro wny - mon aq 
ought to alledge Eſplees in himſelf, gc. r The T 

danr ought to deny the right of the*demandant, Gr. and jn Ay | 
ſhews, how that another time he recorded the Land againſt «© deforceat 
the demandant, by Formedon, or other ation, and ſhall ſay =y plcad 


in the end of his plea, Quod rpſe paratus eft ad manutenendium = ba 


jus & titulum ſum preditt. per donum prediff. &c. unde petit ,,4 =_ 
jadic. &c. And then the demandant 1n the” Quod e7 deforceat Demandanc 


ſhall craverſe that title, or may ſhew marrer to bar that title, cannor 


vc. bur he ſball nor make , and then plead in bar, as v99cb by 
he ſhall do in the Formedon, &c. a _ 
Writ de Attornato faciendo vel if be make 

his bar by 


recipiendo. - 4 fp 4 


Dd —_ writ de Attornato faciendo or recipiends lieth, where qe _ 


a man ought to do ſuir at the County,or art the Hundred, 43 by 646. 
or Wapentake, or other Court, and he would make Attorney quod note. 


for him<o appear at the (ame Court,&c.and if he be in doube 
whether the Sheriff will admit ſuch a man for his A 
which he maketh; then he who would make ſuch Attorney, 
may ſue that writ direted unto the Sheriff, or Bailiff of the 
hundred, commanding them to receive ſuch a man to be 
Attorney, for him to appear, Gc. and the writ is ſuch : 

Rex Vic. 8c. Quia per commune conſll. regni noftri provif. eſt 
quod quilibet liber bamo, qui ſet am Jebet ad Com. Tithingum, 
00 meg ( Wapentagium, —_— facere Attorn. ſum ad 
ſk .ſnam proeo factend : Tiþi pr ec.quod Attorn. quem $.loco ſuo 4t- 
wa. volucy, ad ſeF. pro eo dap Com.ruum pred.Tithingam 
'T wt A.G ory red.de C. on RE tum de E. 

F. loco ipſins S. fine difficult as. reciptas, Tefbe, %c. 

[eek 5 unto a Bathff of a hundred, thus: th 

Rex Ballivis ſuis de Hundredo 7. Hundred.de Cobham (Bray 
ſalut. its per commun.confil. regnt noftri,8ec. qui ſeftam debet ad 
Hupdred. liber. poſſit, &ec. wobis 7 5 attorn.&c. ad pred. 
Hundred. 7. Hund. de Cobham (oF Bray loco ipſins S. gyc. 

Orherwiſe unto the Bailiffs of another Lord. 

Rex Balltv. A. de L. ſalut. Quia per Com. confilium, &c. 
gui ſelfam debet a Curiam dif damini ſui libere poſit, Ko. 
, : : vodis 
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350 Writ de Attornato faciendo vel recipiends. 


wobir precipimus, $ec. ad Curiam difti doming veftri de 1. 
ipfius S. fine difficultat. ad hoc _— Tefte, vc. 

And by that it appearech, That the Tenant 
Attorney by his Letters Patents ro do fuir ar the Courr of hi 
Lord. And if the Tenant by his Lerrers Patents under his 
ſeal make Attorney for him, to do fuir for him at the Lordy 

Court, or at the Hundred, and the Bailiffs will not admir of 
him, (&yc. then he ſhall have a writ unto them in this form; 

Rex Ballivis Decant (5 Capitul. Eccleſia beate Mariz Line, 
de C. wel Hund. de $S. T7 us, — bt) pre. 

promus, attorn. quem $. per literas ſuas patentes lacy 
— ad ſeftam pro eo faciend. Mo fe 
Decani (5 Capit. de C.vel ad Hundred. ad. Decani (v C agitd, 
de C. loco ipfuns S. ſine difficultate ad bac recipiatis hac vice & 
gratia mitra ſpec. &c. 

And for the Guardian there 1s another wrir thus: 

Rex, &c. Vobis mandamus, quod _— S. caflu 
terre Of hered. R. bco ſuv attornar. voluerit ad ſeam pro, 
nomine difti hered. faciend", &c. loo ipſms cuſtodis fine difþ 
cultate ad hoc, &c. | 

Or thus to the Bailiffs of the King: 

Rex Ballivis ſuis banoris Peverel im Com. N. faluter. guis, 
&c. wobis precipimus, quod attorn. quem $. loco ſun atten. 
woluerit ad jeftam pro eo faciend. ad Curiam noſtram hour 
pred. in Com pred. loco ipſrus $. reciptatis, Kc. 

And if the Lord of any Tenant be in ward to the King 4 
for the non-age of his heir, becauſe he holdeth other Land 
of him in Caprte, &c. and his orher Lords will diſtrain for 


deliver back the diſtreſs again; 
cr. 


aligns Dower unto the Wife of the Husband who was Father 
tw the Ward of Lands holden of other Lerdſhips ; 
of —+—- 
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WW diftran the Tenant 1 


may make © 


Writ de Attornato fatiendo wel recipiendo. 


'F] have taken #y diſtreſs, that they deliver it back again. 
tn LEE 

or Hundred, or ocher Court, and the Baihiffs will nor 

it him for his Attorney, Or if the Bailiffs do admit him 
for , and afterwards diſcharge him after the year ; 
ſuppoſing that he ought not to connnue Atrorney for the 
party above one year ; Or for any ether unreaſonable cauſe 
they diſcharge him to be Atrorney for the party ; Then the 
party may have # ſpecial writ directed unto the Balliffs, gc. 
mmending them that they receive him for his Artorney, 
and thereupon he may have an Alias, and a Pluries, and an 
Attachment againſt them returnable 1n the Common Pleas, or 
in the King's Bench, if they will nos admir hing for his At- 
torney, or return cauſe upon the Pluries, which ſhall be al- 
lowable, wherefore they do not admirc him; and the form 
of the Wrir is ſuch: 

Rex Balltuis A. de Handredo de B. ſalute. Ex parte C.nobis 
oft oftenſum, quod cum ipſe per breve noſtrum attornaturm ſam ad 
ſeam pro eo faciendo ad Hundredum predifF. domini veftri de 
B. in eodem Hundreds coram wobis feciſſet, of idem attornatus 
per idem breve ad boc admſſus, ſeftam illam hatenus fecerit ficut 
moris eft in regno noſtro, 10s preſurptiont vefltre volumtarie in- 
nuentes, ff canſam pretendentes, qued poteſt as bujuſmodi At-« 
tornati ultra An. durare non debet, ipſum C. wel; ſeftam per 
Attorn. ſuum pred. facere non permitiitis, in ipſins C. dammun 
nn modicum CF gr avamen, de quo mit amur quam plurimum, 6&5 
movemur. Et quia virtus breutum noftrorum de hujuſmodi attor- 
nat faciend. terminum non capit , nec terminus limitatur duran- 

is perſon. gue ad boe requiruntur ; Nos ne idem C. vel alii 
| vexentur vel graventur occaſione pr editFa, remedium ſu- 
fer bec adbibere wolenres t Vobis pr aciptmus, firmiter injungentes, 
god ab bujuſmedi voluntariis Of indebitts vexationibus (7 gra- 
weninibus cidem C. vel alits ea occaſione de caters inferend, 
dhftentes, ipſum C. ſetam pred. per Attornatum ſuum pred. 
fax difficultate qualibet facere permittatis, juxta tenovem prioris 
lbreuis noſtri vobis inde divefi. Et ita vos habeatis in hac 
parte, quod pred. C. occaſione pred. non ponatur in defalta, nec 
in aliquo ſit þ« rdens, Cy quod non oparteat nos ſuper boc amplins 
or mes fer quod manum ad box aliter apponere debeamus, 
C. 


-»- 
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Nate, That the party way make Attorney by the King's 
Writ directeg unto the Bailfh commanding t ay 
receive ſuch perſon for his Arrorney. Or he may have a 
Writ our of the Chancery direted unto the Bailifs, or 
Teri 50 recefve poy tack perſon. fog Anornays * tha 
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Writ pro Exonerat. Sette ad 
he will preſent unto the ſaid Bailiffs or Sheriffs to be his Aw 
rorney to do his ſuit, Or he may make Arrorney by Lerrer 
Parents dire&ed unro the Bailiffs without fuing forrh any ſuch 
Writ. 

And if a man ſue forth a Writ direted unto the Baili 
to admir ene for Attorney ro do his ſuit for him, and the 
Bailiffs refuſe for ro admit him 3 Now the who ſued 
forth the Writ ſhall have an Artachment againſt the Ballifh for 
that refuſal, without ſuing forth an Alias, or a Phuries direfted 
unto them. | 
And fo the fame Law is, If the Tenant by his Lerters P+- 
tents makerh one his Atrorney to do his ſuit for him, and the 
Sheriff or Bailiff of the Court doth refuſe ro admit him for 
his Attorney : Upon that refuſal, the party ſhall have an Ar 
rachment againſt the Bailiffs, oc. al h he hath bot 
ſued forth any writ direRted ro him before, they do 
againſt rhe Srarure, which requirerh, That admit him 
for Atrorney whom the Tenant will make ro be his Artor- 


And he ſhall have the like writ againſt the Bailiffs of ay 1 
other Lord, who refuſe ro admit an Attorney to do ſuit for 
the Tenant in any Court Baron, and that Writ appearethin 
the Regiſter, 


Writ pro Exoneratione Sefte ad Curiam 
Com. wel Baron. 


7 His Writ lyeth where the Tenant holdeth his Land t 4 
do ſuit at the County Court, Hundred, or other Court 
Baron, or Wapentake or Leer, and he-who ought to do the 
ſuit is in Ward unto the King. or his Commirtee, and the 
Lord of whottr he holdeth by ſuch ſervice . will diſtrain him 
to do his ſuit at his Court during the rime he is in Ward unw | 
the King or his Commirree ; his Guardian ſhall ſue this Writ | 
unto the Sherift', or Bailiffs of the Courr, chat they do net 
diftrain him,Cc.co do the ſuir during the time he is m ward 
che King or his Commirree z and the form of the writ is ſuch: 
Rex Ballivis A. de 1. ſalutem. Cum ſecundun legem, 1 
nn debeamus ſeftam adCuriam alicujus facere occaſione terrarum | 
& tenementorum quorumcungue in manu mftra, vel in cuftedis [ 
wftra exiſtent. & ili quibus hujuſmodt cuſtodias commuſerimu 
cuſtodias illas, durante cufltodia illa, adev libere &y ab omni ſefta | 
quiete tenere debeant, ac fi nos ear in manu nſtra tenerenms: | 
Vobis pracipimus, quad ratione terre Of tenementorum 1. d&- | 
funtti, guy de nobis tenuit in capite, Of gue ſunt in cuftedia | 
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Curiam Com. vel Batoy. 


euſdem R. tz conceſſione noftra non diftringatis, vel difiring. faci« 
ris, ad faciendum ſeltam ad Curiam predit. domini veftri 

& I. dur. cuftodia anteditta, & diſtr. ſi quam, Oc. 

+ And the like-Wrir ſhall be for Tenant in Dower, where 
ſhe is endowed in the Chancery of lands which are in ward 
to the King, which lands are holden of other Lords, now if 
the orher Lords will diſtrain the Tenant in Dower, to doe 
ſuir for thoſe lands which ſhe holdeth in Dower, ſhe ſhall 
have a Writ for to diſcharge her, which 1s ſuch: 

Rex Baltivis A. de B. ſalutem. Cum ſecundum legem,fyc. (ut 
ſupra, uſque ibi) exiftentes, & multeres terras wel tenementa 
tenentes in dotem de hujuſmodi cuftodiis, ea ade» libere &f ab 
ont ſeta quiet. tenere debeant dur. cuſtodiis illis, ac.fi pred. 
terras OF tenement a in manu noftr a teneremms : Vobis preciptmus, 
quod M. 77 R. uxor ejus occaſione terrarum Cy tenementorum que 
faer. H. in F. qud de nobis tenuit in capite, Of que idem K. O& 
M. renent in dotem ipſius R. de dono predidt. He quandemn wire 
ſai, & de hareditate filii & hered. A. infra «tatem Of in 
cuftodia noftra exiſtent. non diſtringatis ad faciend. ſeitam ad 
,— prediff. domini veſtr. durante cuftodia noftra ſupradithe, & 

] F, &c. | 

And if the heir be in Ward of the King' and alfo his 
lands, and afterwards the Tenants Parevail who hold of the 
heir'are diſtrained by other Lords, of whom che heir holds 
his lands, to doe ſuit unto the Lord's Court, thoſe Tenants 
ſhall have a Wrir direfted unto the Lord's Bailiff, to dif 
charge them of the ſuir, and the Wrir 1s ſuch : 

Rex Vie. Notr. ſalutem. Cum ſecundum legem & conſue- 
tudinem regni noftri , nullus qui tenet de hered. infre etatem 
& in cuftodia noftre exiſtent , teneatur ad ſeffam faciendam 
ad Com. Hundred. Wapentag. ſeu alias Cur. pro terris Cf tene« 
mentis ipſorum bared. in manu noſtra exiftent, durant. caſted. 
ſupradiff” : Tibi pracipimus, quod Abbat. de Dexley tenent, 

terrarum (& tenementorum Rogeri filit Of bared. 
« Bellers defun#i in Chilwell. quz de Domino Rich. 


 muper Reg. Angliz tenait in Capite, occaſione ter rarwn (f tene- 


mentorum ejuſdem bered. in eadem Vill. in manu noftra ratione 
minoris atat. fue exiſtent. mn diftring. vel diſtring. facias , 
ad p_ ſeam ad Wapemtagium de B. durante cuſtodia ſu- 
»” 4, 

And if the heir and his lands be in_the King's Ward, 
for lands holden of the King in Capite, and afterwards 
the other Lords of whom the heir holdetlr parcel of his 
lands will diſtrain for any Service or Rent to them due, 
then the King or his Committee may ſue a Writ for them 

Ee (0) 
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Writ pro Exoneratioue Sel ad 
ro furceaſe from” ſuch diſtres, and the Writ is ſuch: 


Rex Budlivis. &c. Cum hered. infra atatem O& in cuſtndia © 


haſtra exiſtentes fervitia aliqua durantibus cuftod. ills faceve 
rminime drbeant ſeu teneantur ſecundum legern Gf conjuetudinem 
regs -noftri , Vobis pr ecipinns , quad difiriciion. quam Abbatt 
de We. tenents bared. Wilkelmi de W. qui de nobts tenutt in 
Cagite' infra a1atem (of in cuftedia mira exiſtent. pro bomag, 
fdalhr ar. oc atiis ſervitits preditt. bered. pref. Dom. faciend, 
fac ſuperſedeatis omnino durante cuſtodia antedit#a, (5 diſtring 
j1 quam, Kee. 

Andalo the Tenane in Dower ſhall have ſuch Writ Yf 
the Buarhff of other Lords will difirain ber, for the relief 
of rhe heir or other Services during the time that the heir 
Lands are 1n rhe Kimg's cuſtody , or in the cuſiody of his 
Commirtee.. And jr (eemeth that he may ſve this Writ dþ 
refted wnto the Lord 'hnmfelf, as well as to the Beiliffs, of 
umo them bouh. - -. 

+ Nore;- thar if x man holdeth of another to do ſuit to his 
dll, 4c; 1f he doe nor the (uit, he ſhall have a Seo ad We 
ltendomnn againit him, and by the ſame reaſon, if a man hold 
of another Lord to doe ſuir at his Court in the Manor of D. 
the doe not the fulr, the Lord may have a Writ of Sefts af 
Cutiam far faciend. as well as the other Wrixz. Bur yer there 
is no ſuch Writ 1 che = becauſe he may diſtrain 
for tha wir, aud halt not have any other profir bur opely 

in his Court. Burt in the other Caſe «+ Sells 
ad molendinam, he ſhall have other profits. by che ſuit ; the 
Tolt of the Grain he ſhall grind there , and for that profi 
ir feemeth rhe ation of Seffa ad Molendinurm was given, 
and for the ſuit at che Court bur onely a diſtre6, rams 


eo Y 

If cthe' King have Lands by Forfeiture or Eſcheat, and 4 
leateth them for life , at will, or incail , and if the Lorddf 
whom the Lands arc holden will diftrain the King's Com- 
mircee of Leſſce for ſuir- or other Services , he have 
a ſpecial Writ unto the Lord's Bailiffs ro ſarceaſe, Oe. 

And -jf Lands deſcend umo divers Coparceners , for 
which coe ſur ſhall be done at the Lord's Court, if par- 
ct] of thoſe Lands come into the King's hands , then he 
thall have a ſpecial Wri: to diſcharge him of the ſuit for 
tie chve they ſhall be in che King hands , which full 


Rex Vic, &6. ſalutem. Cum de communi conſilio regnd 
provi/. fit, quod ſi bered. atiqua, de qua wuca feta 
ad ply, bared. kc. wil ad alins per wendition. Wc. devalus* 

ml : 


by 


Curiam Com. vel Baron, 


thr : wunica tum, Kc. fieri conſueuit, ac quedam bereditas, 
que fuit H. de B. de Baronia de B, de qua qudeom Baronia u- 
tice ſets tamtunn ad Com. twam pr adifÞ. debit. ad dile#. tf fi- 
del. mſtrum W. de H. &5 1. fil. &f hered. R. de S. infra atat. Of 
im cuſtrd. dileft. ts fidel. noſtri R. de N. ex commuſſione noſtra ex- 
iften. per venditionem ſit devoluta, ut accepimus + Niſqgue ſecun- 
dum legem oy conſ. &c. non debeamus ſeit am al:quam face, oc- 
caſione trerr. os tenement. in manu. mftra, & in cuftod, noftra 
exiſt. oo illt quibus bujuſmodi cuſt. commſerim. idas ade libere 
(FT ab wnni ſetta quiete teneri debeant , ſicut nos ea in manu ne- 
ftra teneremus : Tibi prec. quod ſi ita eft, tunc non diftr. prad. 
W. de*H. ad fac. (ef. ad com. tiun pred. pro terr. ( tene- 
ment. de Baronia pred. dur. cuftod. difti heredis ſupradit, &c. 
And if the wife be Tenant in Dower of any land , ſhe 
ſhall not be diſtrained to doe ſuir for that which ſhe 
holdeth in Dower , if the heir have ſufficient land in the 
ſame Countrey to be diſtrained for the ſame. And if ſhe be 
diſtrained, then ſhe ſhall have ach Writ : | 
B Rex Batliv. hundred. de N. (alutem, &c. Cum ſecundum le- 
fem (y conſuctud. regai noftri mulieres tenentes in dotem,-pro ter- 
ns (F tenementis ſuts , guns tenent in dotem, ſefF. ad hundr. wel! 
cur. alicujus facere non debeant, Vobis precipimus, quod A. que 
fait uxor B. ad faciend. ſeam ad hnd:. preditt, pro terris (f 
tenementis q. tenet in dye (OF libero tenement quod fuit pred. 
gud. wvirt ſur, contra legem CF conſuerudinem regni noſtri non 
diſtringatis, dummed. hered. pred. B. alias terr. Of tenemen- 
ta in balliva tua habet, per que diſtringi valeat ad ſeftam tdlam 
jo pred. dove faciend. t& diftrif. ft quam fecer. &c. tam ſine 
dilatime liberari facias, &c. 
C- And if lands deſcend to many 


whereof one Plow). Com 


Coparceners, | 
ſuit ought ro be done for the whole land 3 now if the land *4* 56 


be holden of the King ; then all the Coparceners ought to 
doe the ſuit as well afrer partition as before : Bur if che land 
be holden of another Lord , then chat Coparcener or his Fe- 
offce who hath the part of the eldeſt fiſter ſhall onely doe 
the ſuir , and the Lord will diſtrain che other Coparceners , 
theh they ſhall have a Wrir againſt him direRed ro him or 
his Bailzffs ro diſcharge them of that ſuir, and diſtreſs ta- 
ken, Oc. and che Writ ſhall be fych : 

Rex C. vel hail. C. ſalutem, $&c. Cum de communi, &c. pro- 
wan ſit, quad fi bereditas aliqua, dt qua unca ſefta tant. de- 
beat. ad plur. b ered. participes ejuſd. heved. vel af per vend. ſex 
at modo develvatur, anica tant. fiat ſeifa pro hereditate ills, 
few prins fieri conſucuit , ac quedam hered. que fuit A. tn 
N. pro qua wnica ſet. tun deber ad cur. tnam de ft. wel ad 
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Writ pro Exoneratione Set ad 


cur, predif. domini veftri de 1. ad A. B. 0 C. cum bered. & 


participes hered. predif. fit devoluta ut acceprmius ; Tibt vel 
wvobis precipimus , quod non diſtringas vel diftringatis , pre- 
dif. A. B. ( C. ad diverſas ſe. pro portionibus futs bered. 
pred. ſeparatim ſaciend. ad curiam tuam de I. vel ad cur, pred, 
domint veſtri de 1. contra form. proviſ. predi. & diftritiomem 
ſi quam, &C. 


And if the Tenant enfeoff divers » perſons of lanils for D 


which one ought to be done, if one of the Feoffees do the 

ſuir, &c. if the other Feoffees are diſtrained to do ſuir for 

that land , they ſhall have ſuch Writ, which Writ 1s in the 

wp and that Writ is given by the Statute of” Marks. 
e, Cap. 9. 

And © if the heirs or Feoffers ſhall doe the ſuir at the 
County, Hundred, or Wapentake, if one doe the (ulr, all of 
them are diſcharged, if they be diſtrained , they ſhall 
have that Writ. 

And fo if one Coparcener maketh a Feoftment of his 


pts or a man be Tenant by the Curtefie of one part of the * 
and, 


et one ſuit ſhall be onely done by one Coparcener by 
him who hath the eldeſt part. And if they be joynt Fe 
offees , then by one of them , as they can agree amongſt 
themſelves, rc. And if he ſuc ſuch Writ, and he be di- 
ſtrained, then he ſhall have an Atrachment againſt the Lord, 
or the Bailifs to whom the. firſt Writ was directed , to 
- anſwer that contempt , in which Writ he ſhall recover his 


damages, (vc. 
Bur if there he two ceners of land, for which one E 


ſuit ought to be done, the eldeſt fiſter will not doe the 
=—_—_ the — then the _ may diſtrain the 
other cener as well -as the eldeſt Coparcener for that 
ſuir, hy or the Coparceners be diftrained , then they ſhall 
have a Writ againſt the eldeſt ſiſter ro compell her ro doe 
the ſuit, and the Writ ſhall be ſuch : 

Rex Vic, &c. Si B. & C. fecerit, &c. tunc ſum. &c. A. 
gd. ſit, &c. oftenſ. quare cum de communi, &c. quod fi hered. 
aliqua, &c. ( uſque 1bi ) conſuevit, & quod illa que habet ev 
itiam partem, &c. ac quedam bered. &c. ( uſque ibi ) ſit d&- 
voluta, ut accepimus, (7 preditt. A. babet partem hered. illu. 
Et prefat. B. 7 C. parat. ſunt contribuer. pro portionibus fut! 
ad fettam illam faciend. Idem A. ſettam illam pro ſe &F pre 
fat. B. &7 C. cur. pred. ſacere contradicit. ad grave dammmn 
ipſarum B. & C. & contra form. proviſi. pred. ut dic. @ 
beas ibi ſum. &c. 


And 
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x And if a man have {ands in divers places in the County , 


Curiam Com. wel Baron. 


and hath ſeveral Leers, G&c. or Hundreds , and he is con- 
firained to come unto the Leet or the Sheriffs Torp, where 
he is not dwelling or converſant, bur is dwelling within the 
in& of any other Leer or Hundred, &c. Then he ſhall 
ve a Writ unto the Sheriff, for diſcharging him from 
to the Sheriffs Torn, or Hundred or Leet , or other 
, than in the Leer or Precin& of the Hundred where 
dwelleth ; and the Writ is ſuch ; | 
Rex Vic. Wigorn. ſalutem. Cum de communi conſilio regni 
noſtri proviſ. fit quod ſr qui in diverſis bundred. babeant tene- 
menta , non habeant neceſſe venire ad turnum vis. niſt in ball. 
ubt fuerint converſantes : Tibi precipimus , quod non diſtring. 
S. ad veniend. ad turnum tum in hundreds wftro de 1. contra 
form. proviſ. predif#. &c. 
And look the Statute of Marlebridge, cap. 10. By which 
ra h, that the Sheriff ought for to hold his Torn as 
he uſed in the time of Rich. the firſt, and John, Kings 
of England. . 
And by the Writs it ſcemeth, that he ſhall hold his Torns 
in every Hundred, rc. And if the Sheriff diſtrain agamſt 
that Starure any man, then he may ſue that Writ upon the 
Starute, oc. and if he do diſtrain him after , then he ſhall 
ry a trachmene againſt the Sheriff, (7c. And the Writ is 


Rex Coronatoribus ſuis in com. Lincoln. ſalut. Si A. fecerit, 
&c. tunc ponite, 8c. B. Vic. noftrum com. pred. fit, &c, 
oftenſ.quare cum de communi conſilio, &c. (ulhee 1bt,) converſant, 
idem B. vel idem Vic. diftrinxit pref. A. ad veajend. ad turn, 
Ioſius Vic. de hundred. noftro de 1. contra form. provif. pradit?, 
&. contra form. mandati mftri prius ei inde dirett. ut dic. 
habeatis, &&c. Et aueyia ipſins A. ea occaſione. capta interim 
deliberari faciatis. Teſte, &c. 


3 And if a man have lands within the Precin&t of ſeveral 


Leets, -or in one County, and he dwelleth within the Pre- 
cin& of one of them, and he 15 diſtrained to come unto 
another Leet where he dwelleth not, then he ſhall have 
ſuch Wric unto the Sheriff, or Bailiffs of the Court , (vc. 
that they do not diſtrain him to come to that Leer, within 
———_ whereof he dwelleth n#t, and the Writ is 


Rex, ball. ſuis honoris de C. in cam. Lincoln. yel, ball. A. de 
B. in cam. 8c. ſalut. Cum de communi conſilio, &c. ſi qui in 
diverſ. hundred. &c. non habeant neceſſe venrre ad viſum franc, 
plegit , niſi in ball, ubi ſaer, converſars” ; Vobis prac, quod non 

Ee 3 iſtringat, 


_ - 


Writ pre Exoneratione Selle ad 


diftringat. ad veniend. ad viſum franciplegit in env. weſtra, wel - 


in cap” domini wri. honor. predif4. in com” praeditt. cont form. &c. 
& diftri&:m. ft quam, &c. THEE: 

And it appeareth that if the erty be diſtrained, aſter 
that he hath ſucd che Writ dire wneo the Sheriff , oe 
Bailiffs, that they do not diſtrain him : That he ſhall have 
m Atrachmenr againſt them, Bur it ſeems reaſonable, thar 
firſt he have an Attachment againft the Sheriff , or againſt 
the Bailiffs, who diſtrained him ro come to rhe Leer 1n the 
Hundred where he is nor dwelling, 1f he be dwelling with- 
in the Precin&t of another Leer, becauſe the Srature of 
Marlebridge is a prohibition in it (elf, and he who dorh con- 
trary to the Stature doth wrong unto the perry, upon 
which he may have an Attachment, without ſuing forth any 


Writ. 


Note , that men or women who have emred into Religi- C 


pn, ought not ro come umo the” Sherifts Torn, or unto the 
Leer of any other without great canfe ; and if they be di- 
Nrained for to come, they may trave a Writ our of the Chan-' 
cery ro diſcharge them, which ſhall be ſuch : 

" Rex Vie, fc. Cum de communi confilio, &c. quod vwiri we- 
liginſs non habeant neceſſe wenire ad turmum wvic', Ke, Vel fic: 
ad viſum franciplegii, nifi eorum preſentia ob aliquam cauſaon 
ſpecidltter exigatur : Tibi precipimus, quod non diftring. Abbut. 
de I. ad veniend. ad turnum tunm : Vel fic : ad viſum frand- 
plegii, in hundred. weftro de F. contra form. proviſunis predif, 
& d4iftrifionem, &c, 

* Atd the Abbart ſhall have ſuch a Writ unto the Barlifh 
of another Lord, that rhey do not diftrain him to come mo 
tns Leer, 

' Atid by the Common Law, Parfons of Churches ſhall not 
be compelled dr diftrained to come to*the King's Leets, or 
ro the Lects of other Lords of rhe lands annexed ro their 
Churches, and if chey be diftrained fo to doe, they ſhall hare 
tach Writ : 

'' Rex Vic", 8c. Cuth ſerandurn confurtudinem regs noftri per- 
ſang Eccleſraft. ratione terr. & tenementhy. fuor. Ecclef. ſuit 
atnex, yenire won debeant ad wiſum francipleg. m car. noftra, vet 
alierur quorumamque 4 Tibi pracip. quad C. perſona Eccle. 
de T. ratione rerr. Of tenement. fuotur Ectleſ: prod. annexzorum, 
ad veuiend. ad viſum ſranci pleg. in hundred. de N. non difirit 
£44 coma conſuer. pred. (f drſtviHrinem, &c; 

Atid Chtks who are not Farfons, nor ltave Benefices, (hall 
not he difirgided or corypefted ro come” ro Torns or Lerns, 
bit they Nhalf have 2 writ 6 diſchargechem, thus : p 

% up > 2. = 
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Curiam Com. vel Baron. 


Rex Vit, fee. Cum perſons Eccleſiaft. non habeant neceſſe 
venir. ad turn. vic. vel ad viſun franc. Neg. mfr eorum preſent. 
oh aliquam cauſam ſpecialiter exigatur juxta form. provifumns 
dt communi canſilio regni noſtri in conſimuli caſu pro wirte 
religioſ. fafle, ideo tibi precipim. quod non diſtring. S. perſo- 
nam Eccleſ. de N. vel capellanum , ad veniend. ad wn. un 
vel ad viſum franc. pleg. noftri in bund. de 1. cont. form. ppoviſ. 
pred. o& diftritf, tc. ER. 

And women are not compellable nor diſtrainable to come 
unto the Sheriffs Torns, nor to Leers, and if they be dt- 
ſtrained chey may ſite ſuch a Writ as a Prieſt may ſue, and 

an Alias, a Pluries, and Atrachment, Gre. And 

that women are not (worn in Leets as men who are 

of the age of ewelve years or more are; It is (aid, That 

when a woman is outlawed ; rhat ſhe 1s Wayve, and not Our- 

lawed ; for ſhe was never ſworn to the Law, Cc. But a man 

us ſaid outlawed , becauſe he was (worn to the Laws and 

now for h's Contamacy he is pur from the Laws, and faid 

outlawed, as jt were Extra legem prſitur; and a woman is 
nor fo, for ſhe was never (worn to the Law. 


B And by the Rule of the Regiſter , rwo women may fue 


that Writ unto the Sheriffs or Bailiffs of the Leer, thar they, 
do not diſtrain them to come to the Torn or Leer, 7c. 


C And if the Sheriff will diſtrain the Tenants in ancient 5** before 


n to come unto the Leer or Sheriffs Torn, they may 
have one Writ for them all dire&ed unto the Sheriff, com- 
manding him that he do nor diſtrain them, &c. to doe an 
ſuir ar the Leer or Torn; and that Writ ſhall be ſued in a 


otheir names if they will, as a Monſtraverunt ſhall be ſued : 


Or any of them may ſue the Wrir in his own name if he be 
diſtrained to do ſuch ſuit 3; and rhe Writ is ſuch : 

Rex Vie, &c. Monſlraverunt nobis hamines de maneri» de D. 
qund, # de antique Dominicos Corone Angli. quod cum ipſi ad 
Torn, Vic. ſen ad viſum franc. pleg. extra libertatem maner. pd. 
venire non debeant niſi ipſe vel eorum anteceſſar bomines oF 
tenentes de coder manerio venir. confueverunt 4 temporibus re- 
woattis, tu nihiloninus homines moſtros pred. ad veniend. ad 
Torn. in K. vel ad viſum franc. pleg. in hundr . nofliro de K. cont, 
wnſuet. in endem manerio hatterus uſitatam gravit. diftringis 
& ipſos nultiplicit. ea occaſione inquietas minus juſtd in ipſe- 
ram homimum O& tenentivon pr ajudicturn manifeftum O& grava- 
men. Et quia pngd. hominibus Oy tenentibus nolumus injuriari. 
Tibi precipimns, qd fi ita eft, runc ab hbujuſm. diſftrittionidus 
ers ex canſa predi. de caters inferend. penit. deſift as, Cy ipſos 
eemſuctudinibut ſuis, quibus haffenus rationabilit. ufi ſunt abſque 
| Ec 4 ampe- 
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Writ de (Quarentina babenda. 
mmpedimeno ſeu calumria uti permittas & gauder. ne querels 


nos wentat iterata. Tefte, fc. | 

And if the Sheriff will diſtrain a man to doe ſuit to the þ * 
Hundred or Wapenrake twice in the _ to doe things ap- 
pertaining to that Leet. Then he ſha'l have a Writ upon the 
a Magna Charta direQted to the Sheriff, which ſhall 

thus : 

Rex Ball. ſuis deWapentab. de R. ſal. Cum in Magna Charts 
de libertatibus Angl. contineat. quod nullus Vic. wel Ball. fans 
fac. turn. ſum. per hund. niſi bis in anno Cy non niſt in loco de 
bito by conſueto, wit. ſemel poſt Paſch. & tterum poſt feflum $, 
Michael. ac jam ex querel hominum (7 tengntium Abbat. de C. 
accepimus , quod vos ipfſos hunines CF tentent. in hac part. per- 
fravar, machinantes, ipſns ad wveniend. dd quodlibet Wapentag, A 
noſtram pred. ad preſentand. ibidem, ea q. ad viſum franc. pes 
fertinet jam de noawo gravit. diſtringetis, in ipſorum bominum (5 = 
tenentium grave damnum (7 prejudiciium manifeſtum, Co contra 
tenorem Magn. Chart. pred. nos eant. chart. in omnibus invids- 
biliter obſervare welent. wabis precipimus, quad dittos bomines & 
tenentes ad veniend. cram wobir ad Wapentagium pred. ad pre 
ſentand. ea q.ad viſum franc. pleg. pertmeat contra tenarem Char- 
is pred. nullatenus yr) & diflriFionem, fi quam, &c. 

And by that it appeareth , That he ſhall not diſtrain to 
come to the Hundred to preſent a thing apperraining to the 
Leer but twice in the ycar 3 Bur ro doe fuir at the Hundred, 
© doe that which eppertaineth to the Hundred Ccurt, he 
may diftrain them feveral rimes to dce the ſuit, and they 
ſhall have no remedy, becauſe Suit at the Hundred 15 from 
three weeks to three weeks. ; 


Irit de Ouarentins babenda. 


"I" HE Writ of Quarentine habenda lieth,where a man dieth E 
ſeiſed of any Meſuzge and Land+, Oc, and immediare- 

ly afrer the death of the Husband, the heir or he who ought 
to have the Lands after his death will put the wife our of 
the Meſuage, Cc. Then the wife ſhall have this Writ; for 
by the Statute of Magna Charta, cap. 7. the wife ſhall remain 
1n the Capital Meſuage afrer the death of her Husband 
forty days, 1f it be not a Caſile; And that writ is Viconrrel, 
and ſhall be directed unto the Sheriff, and he ſhall hold Plea 
thereof , and the Writ 15 ſuch : mn 

Rex Vic, &c. vel ballivis ſuis S. ſalutems, Ex querel. B. 
que fuit uxor D. accepimnms, quod cum in Magna Charta de liber- 
tatibas Angl. contineatio, quod vidus maneant in capitali & , 
WAgs 
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Writ of Contribution. » . 


iz ſhag. maritorum ſurrum per quadragint. dies poſt obirtum mari- 
forum ſuorum pred. nif1 cats illa caftra ſunt; infra quod 
{dem 


* ® . . - . . I 1 
mortem jr edi. viri ſui de Capitali meſu. quod futt ejuſdem D. © ow, 


+ tenor, Charte predif}. Et quia pref. B. injurtari nolumus in hac Saorentine 
parte, wobis mandamus, nd Ro coram vobis partib. pr ed. _ bo 
& anditis binc inde eorum rationibus, eidem B. plenam & tx 1 6. - 
celerem juſtitiam inde fieri faciatis juxta tenorem Chart. pred. & 5; Ma. 
ne pro deſeFu juſtitie querela ad ns wenerit iterata, Teſte, &c. Dyer 161. 

A And upon that Writ the Sheriff ſhall award proceſs a- 
gainſt the parzy to come, and anſwer the ſame; and ſhall ' , 
not ſtay until the County Court be holden ; for this Wrir | 
is a Commiſſion unto him, and upon the ſame he ſhall im+ The woman 
mediately make proceſs againſt the party for to anſwer, G&c. (hall nor 
within ewo or three daies according to his diſcretion, and ——_—_— 
thereupon to proceed as Juſtices ſhall do upon a Commiſſion py 19tee® 
of Ojer and Terminer, &c. tute doth 

not ext 
tot. But Firzberbert in Abridging the Ca © £uerer, if ſhe may not kill things 
tor her proviſion, if here be not any proviiion in the houſe, 


Writ of Contribution. 


B HE Writ of Contribution liecth where there are Tenants 
in Common, or who joyntly hold a Mill pro indiviſo, 
and take the profirs equally, and the Mill falleth into decay, 
and one of them will not repair the Mill ; Now the other 
; ſhall have a writ ro compell him for to be cottributary to 
the. Reparations, and the writ is ſuch. 
Rex Vic', &c. Si A. fecerit, &c. tunc ſumm', &c. B. & C. 
quod ſint apud W. (Te. gr cum tidem A. B. & C. quod- 
dam mvylendinum in N. pro indrviſo teneantur, (5 ipſi exitus inde 
proventent. pro equali portione percipiant, (&F ad reparationem 
& ſuſtentac. ejuſder molendini teneantur, ac iidem B. {5 C.licet 
propertionem de exit. illis ipſos contingen. percipiant, reparationt 
& ſuſtentationi preditt. molendini contribuere tte ny in 
ipſuns A. dammum non modicum, 0 gravam. ut dicit, & babeas 
{= [5 apmene 
And 1 three or ſour of Lands, and 
the eldeſt Siſter do the ſuit ro the Lord of whom the Lands 
"arc 


Writ of Contribution. 


are holden for all the* Coparcenors. and the others will nor 
allow her for her charges and lofles according to the rate 
from che ſam ſuir, That Coparcenor who did the ſuit may 
have this Writ of Contribution ; and the writ is ſuch : 
Rex Vic', &c. $i B. fecerit, &c. tunc ſurmm. A- Oy 1. uxores 
jus, Of Re. of F.axorem cus quod fint coram Fuſtic. &c. oftenſ. 
cum de com. conſilts, 8c. quod ft bereditas aliqua, br. (ut 
ibi, ) 7& ille qui babet enitiam partem hereditatis 
illus, ſeftam illam faciat pro ſe (fy participibus ſuis equſdem 
bereditatis (5 =_ tidem participes contribuant ad fe. ilan 
faciend. ac quedam hered. que fuit C. in R. qua wnica ſefa af 
hundred. T. de N. tantum debetur, ad ipſum B. & pred. A.LR. 
& F. particip. hareditatis preditt. fit develuta, ut accipimur, 


& pedif.B qui bhaber enitiam partem bereditatis illins, ſeflam 


' Slam fac. ad bund. pred. wel ad cur. pred. A.V.R, Of F. parthia 
farts tidem A.L.R. & F. ad ſeftam illam faciend. contribuer, 
contradicunt, ad grave damnum ipſius B. Oy cont. formam per» 
uiſtonis pred.-ut dicit, & habeas, Kc. 

And if there be many Coparcenors and the eldeſt do the 
ſuir, and the other Coparcenors agree with the eldeſt for 
2 Rate; now the Writ of Contriburion ſhall be way 
againſt the others, who would not contribute, (4c. And if 
many be infeoffed of land, for which one fair ought to be 
done, &&c. Now if they agree among themſelves, thar one of 
them ſhall do the fuir, and that the others ſhall contmibute 
unto him, if he do the ſuit, and afterwards the others will 
not allow him for that ſuit according to their rare, Then he 
ſhall have the writ of Contribution againt them, and the 
Writ ſhall menrion the agreement, (5c. and if chey cannor 
agree, then the Lord ſhall diſtrain them all for all their ſuits, 
che uit be nor done; Burt if one Feoffee of his own wil 
do the fuir for them all, without any agreement for rhe 
ſame made berween them, The Lord cannor then diſtran 
the others for the ſuir; for as to the Lord it is nor material 
whether there be any agreement berween them or nor; bur 
berween the Feoffees he that did the fait ſhall not have the 
Wrir of Comtribution againſt his Companions, with agret- 


ment thereof made berwixr chem. Bur if one joynr Tenant 0 


do make a Feoffment in Fee of his part, his Feoffce (hall 
doa ſeveral fait by himſelf. Bur the other Joyntenanrs half 
do bur one ſeit by the Starure of Marlebridge, cap. 9. Bat 
every Tenatit fn Common ſhall do ſeveral ſervices and & 
veral ſuits. And the proceſs in this writ is Summons, At- 
rchment end Diſtreſs 


Writ 
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Writ de Contra formam Feoff amenti. 


oe Writ de Contra formam Feoffamenti heth, where a :.5 F. 4.95 
man doth Enfeoff another before the Stature of Qu7a Br» cont. for- 
emptores rerrarum, to hold of him by Homage, Fealry, and 74" frot- 
Kent by deed, and afterwards he will difirain for he _— — 
other ſervices to be done unto him He who was enfeoffed, 

or his heir, ſhall have this writ of Contra formam Feoffamenti, 


&c. 
F And this writ may be direted unto the Lord himſelf, or 
__ commanding them chat they do not train 
- frame bg and this writ is a prohi- 
a biota je ſelf, And if the Lord and Bailifs do contrary 
to che wries ſent ro them, The Tenant thereupon ſhall have 
an Atrachmenr, and a Diſtreſs; and the form of the writ 


s ſuch : 

Rex 1. vel ballivis T. ſalntem, Cum de Communi, &c. pro- 
wum ſit, ne qui occaſione tenementor. ſuor. diftringanrur ad 
ſet am faciendam ad curiam dominorum ſuorum, nifs per formam 
feoffamenti ſui ad jetam illam ſpecialit. tenemt. aut ipſt vel e9- 
ram ant es tenement. illa renent. eam facere conſuever, ante 
prim. rransfretation. Domini Hen, Regis in Britran. Tibi vel 

i; precipimus, quod non diſtringas vel diſtringatis A. ad 

« ſeftam ad Curiam tnam de 1. vel ad Curtam predift. 
Doment veftr. de N. contra formam proviſion. pred. (oy diſtrittion, 
Kc. 


And no perſon ſhall have this Writ of Contra formam Fe- 
famenti, but he who was enfeoffed, or his heirs who are 
privies to the deed 53 Bur if the Feoffee to whom the Lands 
were given ro hold of the Feoffor, and his heirs by the deed 
make a feoffment over to hold of the cheif Lord, &c. The 
Feoffee ſhall not have this writ de contra formam Feoffamenti, 
bd nt og rh rt rg ed, but he ſhall re- 
ber che Lord by thar deed ro claim other ſervices than are 
mentioned m the deed. And that writ is a prohibition 
mro the Lord and his Bailifls; and if he difſtrain after the 

Dd Tp to him, . nh — = Arrachment 
againſt h1 ——_— ll recover his damages if 
it be found for him, &c. and the parrics Prohibirion, At- 
tchment and Diſtreſs. 

and the Rule in the Regiſter is : If aw YT” fro _ 
againſt the form 4 any Stature, to the Court 
br diſtvained, he may bave a Prohibition againſt the þ Fon 
ad after an Attachment if need be : And afterwards attach- 
ment, 


364 


/; 464 446 


Il'rit de Coronatore 


ment, nor can be Attached, unle a Prohibirion be firſt &. 
reed unto him. 

And the opinion of Parning is P. 10. E. 3. That if a man 
give land in Frankmarriage, or in Frankalmoign, that the 
donor ſhall nor have a writ of Contra formam Feoffamenti ; 
nor his heirs, becatſe there are not any ſervices exprefied 
in the deed, for which reaſon he is outof the Starute of 
—— cap. 9. but they may rebut the Lord by ſuch 

ccd. 


by leſſer ſervices,Cc. the Tenant ſhall have a writ of Contra 
fotmam Feoffamenti ; if he be diſtrained for more ſervices 
than there are ſpecified in the deed of Confirmation. M 
16 E. 3. Avowry 243+ 

and in a Came ban Feefſamenti, the perſon did count #! 
ppon the deed, and the Diſtrainer demanded over thereof, 
and could not have it. M.z. E.2. Accon fur le Caſe 5. 

And the Contra formam Feoffamenti lieth onely againſt the 
Feoffer and his Heirs. 


writ de Coronatore eligends vel exonerands. 


HE Writ de Coronatore eligendo lieth, wherea man who is 6 
Coroner of any County dieth, or be diſcharged of hi 
Office, then that writ ſhall be awarded unto the Shelf, 
that he in full County by the Frecholders of the County 
chooſe another in his place, and to cerrifie the Ele&ion, and 
his name who is choſen in the Chancery. 

And in Every County commonly there are four Coroners, | 
and in ſome Counties fix Coroners, and in ſome Counties 
leſs as the ulage is; and if any of chem dicth, or s di6 
cherged, then ſhall iflue ſuch wric : 

Rex Vic, &t, Quia L. nuper unus Coronatorum noſtrorum is 
con tus diem clauſur extremum, us accepimus : Tibi pr aciptmiug 
gurl ſi ita oft, tunc in pleno com. tuo de afſenſu ejuſdem com, 
taco ipſias L. el1gi fac. unum alium Coonatorem juxta 
Rtaruti inde edit. of provifi, qui preſtito ſacrament. prout mw: 
eſt, extunc ca fad, oC ——_—_ gue ad officii GRO 
pertinent an com. predit. 7f talem gun eligt fac. quo meliu 
ſciat Oy poſſit offich illi interdere, of nomen prtYr ſcire ſacs 
Teſte, &c. And now 1t appeareth by the writ, that upon 
Eic&ion made, the Sheriff ſhall give him his oath duly 0 
execute his ohice, Ve, Stat. Weſt. 1. cap. 10. | 

And the Coroner (hall be diſcharged of his Office þy the N 
Eing's writ {nt unto hup, and thereupon ſhall iNuc agocher 

writ 


8 


And if the Lord confirm the eſtate of the Tenant 'to hold - 
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eligendo vel exonerando. 


"wrir direfted unto the Sheriff rq chooſe a new Coroner, 
md that writ ſhall recite the cauſe of the diſcharge of the 
ether Coroner ; and the writ ſhall be ſuch : 

Rez Vice", ſec. Quia 7 wnns Coronatorum mftrorum com. tui 
terſ. negotiis noſtris in com. tuo faciend. ita occupat. eft quod 
ts quit 4d officia Cormatoris in eodem com. pertinent exercend. 
vacare non poteft, ut pro certo intelleximur, ipſum ab officio ith 
amovimns : Tibt praecipimus, quod unum alium Coronatorum &c. 
at ſupra vel fic: Quia ex teftimonio accepimus fide digno, W. 
T. unus Coronatorum noftrorum com. tut adeo languidus eft, of 
ſenin conſetins, quod ad ea, &c. exercend. non ſufficit, ipſum W. 
duximus ab officio illo removend. Ft ideo t1hi pracitimus, &c. 
Vel fic: Qura W. unns Coronat. &c. minus idon. oft ad »ffic. 
tilud » fient ex relat, &e, Vel fic : Quite accepimus, 

W. in coronat. com. pr adidÞ. nuper ele. terr.vel tenement a 
m= eodem Com. non habet, in quibus juxta flatum ſurm motari 
pſt pro predits. offic. exercend, Tibi prac. &c, Vel fic: Quia 

A. unus coronet. &c. morbo paralyſis percuſſ. &c. Vel, quia ex 
extremis partibus totins com. morat. per quod ea que ad offic, 
ke. commode exercer. non poteſt, Vel, Qura in officiumvic.com, 
weil. oft eleftns, Vel, in viridar. forefte noftr. de S. elefus 
extitit per quod, &tc. Vel, Quia non babet centum ſol. terre, ut 
dic. Vel, Quia non eft miles, &c. _ 

But ir ſeemerh that at this day this laſt cauſe is not cauſe 
for to remove the Coroner: for if he have ſufficient Lands 
within the County, it ſufficeth, although he be nor a Knight, 
wrwirhſtanding the Scarute which requireth chat he be 2 
Knighe, For thoſe words are put into the Srarure, ro the 
incent that he ſhould have ſufficient wirhin the County, and 
for no other cauſe. And it ſeemeth the King by his Wric 
4 Fay command the Sheriff ro chooſe rwo or three Coroners, 
if there want ſo many i the County. 

And if the Sherift chooſe one to be Bailiff of the Hun- 
dred or Wapentake : or if the Lord of a Liberry chooſe one 
tw be Bailiff of the liberty, who hath nor ſufficient land 
within the County, according to the Statute of Weſt. 2. (but 
ke the Statute of 2 E. 3. cap. 4- thereof ) then a wrir ſhall 
be ſent ro the Sheriff for ro diſcharge ſuch Bailiff, and to 
chooſe another in his place, and upor that a man may have 
an Alias, and Pluries, and Atrachment againſt the Sheriff, 
vo he do not accordidf to the writ; and the wric is 
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L.iE. 4 Ac- 


by our Judg, 
Ci 


diſcharged 
by dem fe of 
the King, 
be c «ule be is 
made by 
Writ cortr, 
of others, 
who are by 
com millica. 
+E 4 44 


(C. 164 J 


Rex Vic, 8c. Cum in Statuto apud Weſtmin. nuper edit. * 


* emntineatur, quod nullus fit vic. vel ball. libertatis. wapentag. 
bundrech nec tithingi, niſs habeat 1erras Co tenementa ſuffic. in 
code 
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dere poſſit, þ quits ſuper ewm 1 voluerit, f 
mus, quod W. de T. qui terras ſex tenementa in Comtatu 
non habet, ball. wapentagit noftri de B. ſeciſti, (n noftri con- 
temprum, (& populi noftri in bac parte dammen non modicam v& 
fravamen, & cmtra formam Statuti predi#. Et iden tiki pre- 


amoveri facias, (5 alium loco ſuo competentem conſtitui vel ar- 
dinari fac. juxta formam Statuti pred. Teſte, &c. 


Writ de Eleftione Viridariorum Foreſt e. 


TE Writ of Ele&tion of the Verderors of the- Foreſt, C 


lieth, where any of che Verderors are dead, or remo- 
ved from their Offices, ec. Then the King ſhall fend a wit 
to choole another in his place, and it ſhall be direted to the 


+ Sheriff, and is ſuch : 


Rex Vic, &c. Quia A. nuper unus viridar. noftrorum ſwrhe 
noſtr. mortuus eft, ut accepinus : ideo 11bt pracipimas, quod þ 
ita eft,* tunc of pon com, two de afſenſu cxuſdem com. ha 
predits. A. eligi facios unum alium viridarium, qui pr aftite ſe 
craments prout moris eft, ex tunc ea faceret &r conſervaret qui 
ad officium viridarii pertinent in forefta predi#', &c. 

And by that it appeareth, that che Verderor ſhall be choſen 
in the ſame manner as the Coroner of the County ſhall be 
choſen by the Free-holders of the County. 


And if a Coroner or Verderor be diſcharged of his office 1 


by falſe ſuggeftion by the King's writ directed to the Sheriff 
then the party may come into the Chancery, and requires 
Commiſſion to enquire of the ſaid falſe ſuggeſtion, and to 
return the m_—_ before the King into the Chancery z or 
the Juſtices of the Foreſt may cerrifie the King of the fall 
ſuggeſtion under rheir ſeals 3 and if ir be found to be falle, 
then the King may make a Swperſedear to the Sheriff, tha 
he do not remove the Verderor, if, &c. And if he be removed 
that he ſuffer him to exerciſe his office as he did before, and 
the Writ is ſuch: 

Rex Vic. &c. Licet mbis ſugg. in cancellar. nſtra, quod & 
unus viridarierum in forefta' noſtra de S. non habuit terras (ts 
tenementa infra limites foreſts pr edi. nec infra foreſt am yrad, 
morabatur : Tibi precip. quod fr ta eft, tunc in pleno Com. tat 
de aſſenſ. ejuſd. con. loco predift, A. eligi faceres unum liv 


- Uiridar. qui prefiit. ſacraments, prout moris eft, extunc ta fac. 


CF conſerv. que ad offic. virid. pertin. in fareſia pred. quia tamen 
teſtificat, eft, car am nobis in cance noftre per dile, ful, L 


Writ de EleGione Viridariorum Foreſts, Y | 


-L 


eodem Comitatu, unde nobis ſen popul» noftro in bac parte i} 


'E 


a = Z£&A = ww 4 D0+& 


OQTOPSS tm>e >>. 


Writ for tbe Eletliow of the Clark, &c. 
& 5. Fuſtic. mtr. ultra Trentam, quod idem A \ ter. 
tenementa habet ſufficient. infra Po pradi2. & 1don. 

ens exiſtit pro officio ſupraditt. Nos _ ty Yn _= ab 
; 9p" occaſione buzas Ci fee, 
execut. brevis noſtri wy occaſt one alla fue ſuge- bw tibi Fig tory 
ſuperſed.omnino, (7 prefat. A. = f _ exercere permitt as, ficut 


battenus fieri conſuevit. Tefte, kc 


Writ for the Eleftion of the Clark, to take Obliga- 
tion upon Statutes Merchant. 


E b 6g rn the Elke@tion of the Clerk aſſigned to rake 
and make Obligation thereof by Starure Merchant lieth 
where the Clerk who is afligned to rake ſuch Obligation, 
dwelleth in another , Or 5 buſied in other affairs that 
he cannot intend or _— OO I 
wfhcienc lands, rc. to anſwer for his miſdoigg, then u 
Surmiſe made in the Chancery, (uch writ ſhall be di- 
refied unto the Mayor or Bailiff ro diſcharge him, and co 
; ind the wric is ſuch, viz 
Rex 7 beminibus will. de H. ſalutem. Quia ex 
relatw accipimus gd. B. qui cuſtod. majoris pecie 
full juxta ; Starueti de Afton Burnell in zilla pred. 
ecciptend. deputat. jam habet, in villa pred. moram non facit per 
od. od £6. que ad offcinm fmune pertin in hac parte faciend. in- 
tendere nen poteft, rn mercatorum (7 aliorum ad dift. will. con- 
| flaent. diſpend. non modic. Of gravamen : Vobis mendemes, gd. 
þ ita oft, runc loco ipfins Reeligi fac.unum alium bamun.de vill-pd. 
gui ad illam cuflod. pertin. faciend. melius ſetat Oo pofſit in- 
tendere, © nos de nomine illins quem fic elegeritis, communi 
Jill veſtro diftindte Cr aperte ſine dilatione reddatis certiores, 
hoc breve nobrs remittentes, Tefte, &c. 
And  —_—_ by the Statute de Mercatoribus, That 
ke the Clark, and by i apprarath, Thar 


Clark (as i ſeemerb) ar his pleaſure, 
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29 E. 4.15. 
One was 


choſen by 4 Starure of Articuli ſuper Chartar, cap. 9. w 
clare what perſons the Sheriff ought for to empannel}, and '? 


Knights In a 


Aifiſe, und 
atrer 
thewed a _ 
Charter of 
Fuception 
non py 
nendis, &c. 
and ir was 


not allowed, 


the {ame 
fuit in At- 
Gar. 


S 


Writ de non ponendis in Aſſiſu & Juratis. 


HE Writ De non ponendis ineiffific & Fur atis is grounded (| 


upon the Stature of Weſtmn. 2, cap. 38. and upon the 


whar number he ought ro empannel in Juries and Inqueſk, 
and the Writs declare the Eficts 
Writ ſhall be ſuch : 

Rex Vic, &c. Cum inter cateros Articulos quos dominus E 
quond. Rex Angl. (Fc. ad emendand. ſtatus populi regnt ful 
ordinavit , 
in inquiſition. nec jurat. plures homines, nec alios, nec alto mats 


am ordinat. eft per ftaturum, Of quod ponant in inquiſitions | 


& juratis bujuſmodi bomines magis proptnquos , magis 
cient. (&f minus ſuſpetfos : Et qui ſecus fecerit , mo 
fuerir, reddat querenti damna ſua in duplum, (& fit in graw 
mia mftra : Tibi precipimus, quod in jurata 24 Milinun quan 
H. T. de K. arrainavit coram, Rc. per breve noftrum verſus W.” 
F. ad convincend. Juratores afſ. nove diſſerſine, que inter iyfun 
W. (&F pref. H. T. & alios in brevi noſtro originali content, 
ſum. furt &y cafta apud E. per breve noftrum coram nobis & 
tenementis in C. bomines vicinit. illius magis propinquos , magit 
ſuffic. ( minus ſuſpet#. per quos rei veritas melins ſciri patert | 
& ingquiri , poni fac. juxta formam Articulorum pred. & bs 


nallatenus omart as. | 
And by this Writ jr appeareth ; When a man ſucth a Þ* 


Aſſiſe or Atraint, or ſuch Actions, in which are Juron « | 


the firſt day, rc. alſo ſue this Writ direded 
to the Shenff, that he return the pannel according to the, 
Statute 3 And if the Sheriff doe nor accordingly , then jt © 
ſcemerh the parry ſhall have an Atrachment agaioſt the 
Sheriff, And this Writ may be ſucd as well by che Defer- 
dant as by the Plainriff or Demandant, and allo al 

that the Parry do not ſue forth che Wrir, yer if the Shen 
or Bailiff of the Liberty rerurn a pannel againſt che form 
of the Statute, the Parry Defendant or Plainnff may have 
an Aion upon the Starure againſt the Sheriff , G4. becauſe 
the Statute 1s a Prohibinon 1n ir (elf ; and the form of the 


Thar he ma 


Writ of Artachmenr upon the ſame 5; ſuch : 
Rex Coronatoribiu ſuis in Com. Linc. Portte per vadie, 
&c. B. Vic. mftrum com. predifÞ. qu oftenſur. quare cn 


inter ceterss Articulos, &c. ( uſque ibi, ) in gravi miſerioss. 
noſtra , -Cy nos nuper ad proſecutionem H. afſerentis quanden 


inguſe 


of the Starures z and the; | 


conceſſum ſit , quod nultus Vic. vel ballryus put *| 


«4 


T x oc wt ww 


2 
$ 
o_ 
© 
Q 
R 
8. 
2 


Fly: 
Nena 


a 


Jo hes 


Bog 


Wrics for thoſe who are ſick; or 


iy 


Coun- 


are noe drectling in chie C 


perpens Langnidi. 


4- 


= 
, ſen pos factas con- 


, fc. Tibd 


hominet at atemn + 
atis 
Vel fic, atatem 


homne s tempor. 
ſum. te in balliva tus, 


, Kc. proviſum fit, 
fecerit runc ipſum, Sc. in Aſſrr, 


1 fic, Quad 
m tempore 


bus non 
. Tefte, &c. 
Ff 


pate hon commorantes. Vel 
annorum exceden. mn ponantuor in 
Pain guns Ba. perperus 
annorun excedens, vel 


vel corn. 1140 17009 a1 non 


Me, 


Vic. in 
hrx. 


Elerks 


Recognitionibus ali 
tra ſormam priviſunts pr 
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Writ de non ponends 


Clerks who have Lands or Tenements by deſcent or-y 


well as other Lay-perſons, as , 

and ir feemet\) the Law is ſuch. Bur if meg e 1n the 

King's ſervice, he ſhall have a ſpecial Writ for to diſcharge 

tins 20d the Writ-is ſuch: 

., Rex Vic, &c. Quia Magiftr. R. Clericur in gbjequio neftra, 

vel in obſequio venerabiliz Hugg - Elienſ. Eprſc. bis diebus 
! 


purchaſe may be pur and ſworn in re by phe Ri, 
be 


they ought for to appear , otherwiſe they ſhall loſe iſlues 
ad the have no remedy if they have not ſuch Writ # 
ore, 


And if the Sheriff do cmpannel, or return them in Juris C 


after ſuch Wric dire&ed unto him, then, as it ſcemerh, They 
ſhall have Attachment againſt the Sheriff, &c. 


But if the Sheriff do return men who are dwelling in Þ 


ether Counties , or paſt 70.years of age , or thoſe who are 
tick , then they ſhall have an A&ion upon the Starure 
againſt the Sheriff, alchough they have not ſacd forth ſuch 
Writ gireted to the Sheriff, becauſe the Starute 1s a Pro- 
hibirion to him , that he return nor ſuch perſons, and, it 


Rex Vic", fic. Cum ad conmunem utilitatem populi regit 
noftri de comm, canſilio ejuſdem regni ftaturum fit, Ne quis p0- 
fatur in Aff. juratis ſou recognitionibus aliguitus, nif habeat 
rerrgs aut tenementa ad valenc. x1. 5. per anniun ad mnus , is 
tamen quod coram Fyſtic. itinerant. ad communig placita 1 
itineribus ſuis , & eviam in affiſie , juratis ſeu recagn. qd 
civitatibus burg. & aliis viths mercatoribus emiſerins faciend- 
fiat prout batenus fieri conſuevit : Tibi pr acipimms, quod f1 A. 
terras vel tenementa ad walenc. tauti per annum na , 


08 
* 


in Aſifis & Furtts. 


hw ipfom A. in" affiſis, juratis, ſex recogn. non pon-8 ſer pond 
facias contra formam Statuti, &c. 

x And if the Sheriff doe the contrary, (4c. he ſhall have an 
Attachment - againſt rhe Sheriff. And by the Starure che 
Sheriff not to empannel any Jurzes co try any mat- 
ter which n —__ EE a w may 
noc $ year, And 1 o, the party 
ray conptbe b upon-the Statute of 21 E. 1. de ppnendis 
in Aſuſir& Furatis. 

F And if the Sheriff return to eny panne] men who dwell 
within ancient Demeſn for their lands within ancient De- 


Rex Vie. Cum ſecundum legem & confuerudinem regni noftri 
haenus ebtentam (Of approbatam, homines &F tenentes de ma- 


neriis que ſunt de antique dominicy” Corine Ang). pro terris 


alrquibis port! 
in Cur. bajuſmodi maner. debeant fiert: Tibj preciponus, Ly 
hamines of tenentes noſtros de maneria noftro de 1. quod eft de 
antique doriico Corn Angl. un dic. pro terris ff tenementis 

, in aſfiſis, juratis, ſeu recognic. 
aliquibus extra Cur. manerioum pr adif#. non ponas , ſeu pont 
facrar contre legem o& conſuetud. predift. niſi terras Of tene- 
menta de alia tema teneant, per quam ſecundum formam Sta- 
Titi de communi confilio regnt noftri inde provifi, in afſ. puratis, 
ſeu recogn. port debeant, tf diftriFionem ſi quam eiſdem homi- 
nibus (f tenentibus noftris occaſione predifi. fecerts , fine dily- 
tine relaxes ciſdem. Teſte, &c. 

And by that Writ appeareth; That all the Tenants may 
ſue the Writ, as they may ſuc forth a Monſtraverunt ; and 
if the Sheriff do contrary ro the Writ, they ſhall have an 
Atrachment againſt him, and any of the Tenants mav ſuc 
the Writ in his own name 1f he will; and then the Wric 
ſhall be ſuch : 

Rex Vic, 8c. (ut ſup. uſque,) T1bi precipimums, quad A. te- 
hentemm . Vel fic; A.& B. renentes de manerio ds M. quod eff 
de antique doninieo, Sec. ut fppra. 

And although thar- the Manor be nor in the King's 
hands 5 yer the Tenants ſhall have the Wrir anclaſt the 
Sheriff if he empannel chem, G&c. And alſo they ſhall have 
the ſame Writ againſt che Bailffs of the Liberty who have 
rerorn of Wrir, if they rerorn any of the Tenants who hold 
of a Manor which is ancient Demeſn, for Jurics, Adliſes , 
*f Ingueſts ; Of. 


Ff2, And 
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Writ upon the Statute of 22 Ed. 3. 


Tf a man do retain my Servant being in my ſervice, for B 
which the Servant departeth from me, (gc. and goerh 


2garnſt 
23 Fd. 3. And the Writ againſt chem * 
becauſe the Statute is a Prohibition to them, that chey ſhall 
not doe ſo ; and the form of _—_ ſuch : 
Fomar oo $1 A. ek _ "as T. 
cum babes cor am TFuſtic. is, fc. ad reſpond. 
gram prefat. A. quare cum per nes Of confil, noftrum 
munt utilit, regni mſtri ordinat. fit. Quod fi aliquis 
falcator, aut alins oper ar. vel ſerviens cujuſcunque ftatus ſen 
dit. ſuerit in ſervitto alicujus retent. ante finem termint 
Cot. 4 ditho jervitio fine cauſa rationabili vel licentia 


: 
JT? 
ties 


F 


ik 
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frods fo rocker. vel retiner. Prefurmat : Nee ullus vadia, li- 
berationes, merced. ſeu ſalaria majora quam folita funt preftar, 
anno regs Regis E. 3. progenitor. noftri 20 vel annis Communt- 


Pref. W. quare 
Gb ns Ce dnt. fo 


ſw propris unda vivere paſſit , nec terram propriam circa cu; 
| earn TG en a en ore ao 
m jervitio a Statu ſuo ſuerit requifitus, ſervire 
eneatur iMli qui primo duxerit requirend. by percipiat duntazat 
vadia liberation. mercedes, ſeu ſalarid que in his ubi ſervire 
debeat canſueta ſunt preftari , Anno regni regis Ed. 3. 20. wel 
ans anne was fie gr 


Summer, which 1s ſuch * 


ſerviend. in eadem villa pro. ſalario competent! ſepims requiſitus 
fierit ſervive recuſavit, in noſtri contemprum, Co;apſins W. grave 
damnum, at contra formam ſtatuti pred. (y habeas iht nomina 
pleg. Of hoc breve. Teſte, Kc. ; 

' The Lords of Dowers, or Juſtices of Peace, may commu $ 
Vagranrs to priſon , if they will not ſerve, and they 
fommand the Gaoler to fer him at liberty, withou any other 
Wrir. L 

Arid if a man be retained in Service, and go wandring c 
abroad our of his Service, another man may compell him ww 
ſerve him, &c. becaule he is out of Service. 

And © if a man, do retain anothers Servarit, not knowing 
that he was in the Service of the other, he ſhall nor be pu- 
niſhed for ſo doing, if he do not retain him after notice of 
his firſt Service. y 

An Infant of 12 years of age ſhall be bound by his Cove- D 
nant to ferve in H ry. 

A Woman of ſuch age ſhall be alſo bound to ſerve in Hu- 
bandry by her Covetiant. | 

If a man take an Infant or other out of anothers Service , 
or of glare Jthough the Infant or other were noc 
retained. 

' An Infant by hls Covenant ſhall be boanden to ſerve in 
Hatndry', akhough he may ſpend 4o s. or 12 Marks by 
the year: | 

And fo a Gentleman by his Covenant ſtall be bound t E 
ſerve, although he were not compellable ro ſerve. For if a 
Gentleman, or Chaplain, or Carpenter, or ſuch which ſhall 
hot be Torpelled to ſerve, &c. yer if they covenant to = 

. ey 


-- 
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they ſhall be bound by their Covenant, and an Attion will 
lie againſt them for departing from their Service. 
F Andif a man do retain one to ferve him for 40 days, and 
another doth afrerwards retain him to ſerve him for a year, 
the firſt Covenant is avoided, becauſe the Retainer was nor 
according to the Starure. 
And fo if a man be retained to ſerve at every time he »* 
ſhall be required, ic is no Retainer according to the Statute, 
_— O's oy Bagg t Deed it is 


G And a mah ſhall not have an Attion againſt an Apprentice 
upon his deparrure, upon the Statute. 
jy Andif a*'man do retain one to ſerve him, and doth not 
for how he ſhall ſerve him, he ſhall ſerve him 
for a year: for that Retainer is according to the Sta» 


If a man who 1s not to have any Servant, do retain one to 
ſerve him, oc. the Retainer is void. 
1 He who hath nor ſufficient Lands of his own to occupy , 
ſhall be compelled to ſerve. 
| y, 2026 0.005 retain one for rwo or three years, and ir 


L And keeping from the Servant meat and drink, is a good , 
; cauſe for his departure from his Service. 
, ; ARDC, or Leto gn SC GCE 


» The Lord may take his Villain out of the Service of ano- 
ther, if he hath need of Servants, otherwiſe not. 
w If a woman who is a ſervant doth marry, yer it ſcetheth 
ſhe for to ſerve. ; 

© If the husban®* and wife be retained in ſervice during 
q their marriage, G*. if they depart from their ſervice, an Ac- 
tion cndug ms _ 

If ſervant wh away, maſter re-appre- 
? Lend him, and keep him in ſpi tof him. "» 

If the Maſter's Wife do beat the Servant, it is good cauſe 
Tae the Servant to depart and leave his ſervice. 


Ft 4 


Writ de reſtitutione temporalium. 


HE Writ of Reſtirution of the T ties lieth, in * 
caſe a ſpirirual prin e ltd a hop, and and con(e- 
erated, &c, Then he, ſhall have the Writ unto the Eſchea- 
tor, Gre. And (© is it of an Abbat or Prior, w "which is of che 
King's foundation, and ought ro have the King's Royal afſenr, 
Or: when he is cleted and eſtabliſhed Abbar or , he 
r ro ſuc a Writ to be reſtored unto the Temporalties; 
the form of the Writ for the Prior is ſuch : 
' Rex Eſcheatori ſuo in Com. Devon. ſal. Cum venerabil. 
H. Exon. Epiſe. elefionem nup. fat. in Ecclef. copventuali p. 
de diletio nobis in Chrift. PRTÞ de C. Canonico ejuſdem dom. 
in Prior. loci illus, cut —_ & 
avorem, maverit, _ eras patentes Epi 
for inde diretas conſtat : Nos confirmationem illam 4 
Yantes, cepimus fidelitatem ipſins Ele#i , Of temporalia priere- 
tus predit. ( prout moris A Fe rms Et ideo tiki 
precipimus, quod eidem Elefo temporalia prioratus predits. li- 
heres in forma pradit?. 


*. And b that Writ appeareth, when a Pri or Abbey is 
veid which is of the King's foundation, tha they ug fr 
to have the King's royal aſſent to go to the ion 3 and 
after the Ele&ion made , the Eiſhop ro confirm the 
_ ——————— 
wo t ro 
Wricoretre hon — —_——_ granted onely 
rit 
his Mene 10 go to the TleBtion, and 10 makede Price with 
OY ne mate beta of te nes 3 and the 
is 


Rex, &c. Cum venerabilis pater Sec. dileFum nobis in Chri- 
AB ent th C. de D. Canonicurm ejuſdem gr har of on 
cut eletFioni privs reginm a buirnes (& favorem, 
in Prjorem = toct re yg & pen, fy oof 
patentes' inde dire&. nobis Ln 
tionem #lam oh co bers cepimus - —m—_p_ 
temporalia Prioratus pred”, &c. ut ſu 
And the Prior fo cleted and eſtabliſhed , may have a C 
rit out of the Chancery dire&ed unto the Tenants of the 
, thar they do accept him for their Prior and Lord, 
and that they be Arrendanrs, (Fc. 
And where the Prior or Abbat'ought to have the King D 
royal aſſent POCDY and obtain the ſame, and 


de N. Canonico ©) 

& vireute 

dend. 1 . 

in Chrifto fratrem 1. de W. Cahonicum cjuſdem Prioratus in 

Priorem laci i it Oy paſtor 

ipſucs Epiſc. nobis inde diref#. nobis conflat, nos cum eodem I. 

_—_— mms fidelitatem dift1 1. (5 temporal. 

— -- ——_ reftwuinnes eid. Et ide tibi pracip. 
ut fupr a. 

Ad ns Rn nn oe is of the 
s grace; mi wully refuſe 

. the of the Prior, was not elected 


Rex, fc. Cum dile8#. nobis in Chriſto Prior © Capitulum 
Ecchef. Chriſti Canc. —_—— tat. Archiepiſcop. Cant. 
ſede vacante elefiionem naper celebrat. in Eccleſ. Cathed.movend. 
de diſcreto viro magiftro H. de H. Archidiacono induend. o& 
rang, elle : in Epiſc. loci illius, cui privs Regium 
aſſenſum adbi favorem confirm. ſicut per literas patent. 
ipſorums privris Oy capiruli nobis inde direHis nobis conflat, nos 
fonem, &c. ut ſupra, 


F And before the Starute of Premunire, The King might 
ſeiſe the Temporalties of the Biſhop, if he came to the 
fame by Proviſion of the 3 bur now he ſhall forfcirall 
IR = Gonrnby che ratute of 16 R, 2. 

G6, Andit the Regiſter, if a Bi of Ire- 

lind be that they ſhall ſue to the King in Eng- 


lmd to goto Eletien of another, and after the Ele&ion 
GE FY made 


Writ de Relitutione temporalium. 


- 


upon here to the 
— of _ ke the Bifhop% A and 
matrer, ing hifn w ta X 
ro reſtore to him the Temporalties ; but now the courſe in 
Þeland is to make ſuch writs there in the King's name, but 
the King doth nominate the Biſhops there, and alſo in Eng- 
land , and then the Chapter ſhall chooſe him whom rhe King 
hath nominated unto them ; and thereupon the Wrus are 
made of courſe. 


But how and in what mafiner Archbiſhops and Bi k 


ſhall be elefted, nominated, preſented, inveſted and 


crated unto the dignity of an Archbiſhoprick or Biſhoprick ; 
See the Srarute thereof made, 25 H. 8. cap. 2. 


And the King 1 Lge to another, to give his 


aſſent ro go unto the ion, and to certifie the ſame Ele- 

Qion unto him again, and thereupon to take the Fealry of 

the Abbar, Prior or Biſhop, and to cerrifie the King thereof 

———m_ And te writ of Dedimu poteſtatem (hall 
uch : 

Rex dilef» ſuo 1. de C. Conflabulario ſuo caftri ſui de A. B. 
ſal. Compatientes paupertati dileFarum nobis in Chriſto ug 
privreſſe fs mnialium Priogyt. de B. vacantis per mortem 
memorie M. _ Prioreſſe loci ili, cut licentiam nuper con 
ceſſumus eligend. ac volentes ipſarum laboribus { expenſ. parcere, 
fratioſe dedimuws tibi poteftatem prebend. aſſenſurm regium wie 
noflra ele#ioni de futuva Priveſs in dia Eccleſia faita ſen 
in proximis faciend. Et cum eletFis hujuſmodi per literas pa- 
tentes itſarum Jupprioreſſe monialium cum ſigtlh capituli ful 
frznatas nobis inde direttas, tibi fuerit preſentata ad hujuſand! 
aſſenſum loci Dicceſans per weſtr. lireras ſignificand. ut quod 
fm eft ulterins exequatur, nec non recipiend. fidelitat. nomine 
mftro ejuſdem Prioreſſe, fi extingat eletionem pred. Canonics 
confirmari, oy tibi inde per literas patentes ipſuns Dioceſant 
mbis inde direFas confliterit, &y ideo tibi mandamus, quod 
circa premiſſa facias in forma pred. &f nos de fidelitate pred. 
cum illam ceperis ſub fagillo weſtro diftinfe & aperte reddas 
certiores, mittent. nobis tam literas ipſarum Japprioreſſ (& mo- 
ntalium, quam liters ipſuus Dioceſani ſupradi. Teſte, &c. 


the King, The King may ehooſe he will aflent to 
rhe cleion or not 5 And if he will give his gozdl allen 


Licence to go to Flettion. 


to the fame, Then he ſhall ſend a ſpecial Writ to ſome 
- + athorne Apchrry and the Writ in thee 


logo te L. DEED ſao Hibern. ſalutem. Cum 
dilef#i nobis in Decanus (f capitulum Ecclef. de B. va- 
Can. nuper k-lehns re per mortem bone memor. Lucz 
nuper Epiſe. lect CE 2 Cheas 36 Þ Dn 
—_ in ſum Epiſcopum elegerunt OF paſtorem, Co nobis 

nr — literas fapplicaverant, ut Elettjont regium 
affenſum adh bere dignaremur : Nos licet idem Declhs & 
Capitulum privs « nobis Eligend. licen. nou poſtulaverint, ut eff 
moris, volentes tamen eis hac vice grati facere ſpecialem, eidem 
EleHioni Regium aſſenſum duxerimus adbibend. Nolentes, quod 
quamruis ipſi bujuſmodi licentiam minime poſtulaver. moleſtentur 
m aliquo ſen graventur : Volentes inſuper, eid. Elefo, ut ipſnus 
precat. laboribus Gy expenſ. grac. fac. uberiorem : wobis dedimus 
preftatem, quod ſs contingat Eleftion. homini per loci metre 
politan. Camonic. confirmart, & wobis unde per literas patent. 
hci ipſins Metropolitanus nobis inde dire. conſtiterit, tunc 
fulelitar. ipfius BleHi nobis debitam in bac parte noftro namine 
reciptatis, & ei remporalia Epiſcopatis illins prout moris eft 
reſtit. faciatis vice noftra, receptts ab Epiſcopo EleZ. lite- 
ris ſuts fattis ſigills ſuo, &c. & ſigillo capit. ſui ſugnatis, quod 
6 atia noftra, quam eidem Elefto ad preſent. ex mera liberalitate 
_ « fecimus, nobis vel heredibus noftris non cedat, &c. Tefte, 

C 


Licence to go to Elettion. 
D : hy 4—_—_ the King's Licence to po ro EleRion is 


Rex dilefis fibi in Chrifto Priori & Conventui Monaſter. de 
Burg. $. Petri ſal. Ex parte veſtra nobir eft humilit. ſupplicatum, 
ut car Eccleſia veſtra.pred. per mort, bon. memoria W. ultims 
Abbatis loci illins paſtoris fut ſolatio deſtituta, alium wobis eli- 
gendi in Abbatem (fy Paſterem ejuſdem domus licentiam wobis 

concedere dignaremur, nas precibus veſtris m hac parte ſavoraby- 
liter inclinati, licentiam illam wobis ten prajen,*duximus 
© mg Rane talem wobis elzgatis in Abbatem & 

-» way | . veſtr. pred. neceſſarius, no- p 
Ku G& cf rage with & lis efifter In cujus rei, | 


£ aiad when they. heve' made ths Ele&iofl, they ought to 
2 yvrit to have the King's Royal alſent ro that Eleftion, | 
J har afſenc ſhall be made by writ, dire&ed to the Biſhop 
of che Dioceſe, and ſhall be Guch: 4 
ex 


Rex Venerabili in Chrifto 'Patri P. eadem gratia Eqif. Linc. 


380 Writ of Decies tantum. 

ſalp. Sciatis | exper ſa is Bankee, copmrntnt 
| 
| 
| 
i 


Writ of Decies tantum. 


Lhe = of Decies tantum lieth where any of the Jury , 
| who is ſworn, taketh of the one , Or of the other 
| or F.6 $2, adn ce Bye C their Verdi&, —. =_ _ will 
, s 8.4% mayſuc t, for it is an ation . A wrie 
Therefor of Decies tantum lieth againſt all the Jurors, although they 
of the Pary ſeverally take ſumms of money, as ſome more, ſome lefs. 


BD = tc ww = tb = wow wa « «1 


- 


is not good 
againſt the King. 40 E. 3- 33- 44 E. 3+ 36. g6 H. 6s. 8. 


And Decies tentum lieth againſt an Embraceor, if he take 
Gre jr money, as well as againſt a Juror, otherwiſe not, 


pray | 
EEoe @ wi ut dren. or de ten becauſe he i uaded In 
Conſcience with h im. P _ 


And an Embraceor is he who cometh to the bar with the 3 
GE. 14.4. Party, and taketh in the cauſe, or ftandeth there to ſurvey 
13H. 4. 16. the Jury, (fc. or to put them in fear : but La may 
#c.for Ator- in the cauſe for their Fees, wa wndghen wha wake. ary, 
; and if they take monies to do fo, rhey are Embraceors. 

And the Decies tanturn doth nor lie againſt the Embraceor 
$—_ if he embrace and rake no : for he ought to take mo» 
—_ " | xy xaatinny Ga jon be maintained. 

And D ies rantwn het againſt the Jurors, although they 
21H. 6. 20. nes ER, EE Gy: 22s EY 
r Ma. Dyer give 2 true Verdi&, « Decies tantum heth SPU—_Y 
95. And a Docies gorzuap may"be Grads urors and D 

Embraceors, and it mgy be ſucd againſt the ] of *Nifs 
#E 3-5. prize by bill, and it may be adjourned from them in Rn. E 
And the form of the writ is ſuch : 


oO DEEIDITT HWP SCEONRDOSSH Hor mw 


a 


Writ of Decies tantum. 
pot porn edit. _ _ fr & , quod ſi 
| . vel inquifit. capiat de xna parte vel 


; 

| F 

TY 

[1 

| 

Z 

*| 
Fils 


} 


inter A. petent. Of R. tenent. de uno - cum pertin. n 
coram vobis in banco praditt. captend. poſiti, tam de pred. 


j 

: 

i 
my 


I 
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F An upon thiswric the Juſtices hall make Proc for the G 
, as ſeems 
won tis ops, and 0 axfeer the ng 


appear, and ro for the 
is another of wrir for the parry thus : 


7 


faciat, babeat priſomam unius arai, prout in ordinatione ils 

| fn coltiner. prediZ2. L.S. LF. & WK. jaratores id quadam 
ingaifit. qua muper ſum. fuit & capta coram Juſtic. Damin. Ric. 

nupery 


ad 


oh. 


- altus pro parte rei que eft in placito habenda, negotia que fu 


Writ of Champerty. 
Regic Angliz ſecundi poſt conquiſtum, de Banco apad 


- in noftri contemprum, & no 


& bo breve. And Ambidexter is that Juror or Embracege, 

mans ny the other to reſtore ten times 
mach, &c. Sec 27 E. 3.cap-3- 33 E.3-cap-8. 382 

cap. 12. . 


Writ of Champerty. 


: DE Ine mon 


nant or agreement made by writings or by word 
eth ro have parcel of the or land, or which sa 
fuir, that ſhall be recovered, if he do recover to mainan I p 


him who maintaineth the ſuic for the ſame intent ; and 
writ iy ſuch : . 

Rex Fuſtic. ſuis de banco ſalutem, Cum inter ceteres articdy 
guos Domin. E. nuper Rex Angl', (5c. ad emendac. flats 
regni ſui conceſſ. or dinat. ſit, quod nullus minift. ſus, nec 


in placit.fabt g manutenend. nec aliquis jus ſwan jub hain. 
comvent.altert dimittat : ac L. placit. loquel« que eft car am whis 
per breve mſtrum inter A. petent. (5 B. tenent. de ano meſ. cm 
pertinent. in 1, pro parte cjuſdem habend. jam aſſumpſerit mans 
tenend, cm form ordinat. pred. wt accepim. nos ordinat.jllan 
wolent. _ l. abſerv. arp' —_— gd. ot term. or di- 
nat. « Witerins inde fiert fac. yore (Fg Jecund.formards- 
nat To fuertt reel rt &c. . 


And upon that the Juſtices ſhall, award an Attachment * | 
a ppek 4 the Common Pleas, Cc. rerarnable . 
at a certain day. ; M 

And this ſuit ſhall be aid the King's ſuit : bur yer the( , 
prey may ſuc an Original writ out of the againſt 
im who h of che Land the 


Plea, (9c. And the Starute which giveth the ation, is te I \, * 
Starute of Articuli ſuper Chart as, cap. 11. which willeth chat 

no Miniſter or other for part of the things which are in Pies, 
take upon him any matrer which is in fait 5 nor "none up | 
any ſuch Covenant ſhall give up his Right, and if avy do 


Writ of Champerty. 


attainted thereof, there ſhall be forfeit unto the 
much of his Lands and Goods of the taker as doth 
amount unto the value of the part he hath purchaſed by ſuch 


hum. 
thoſe words it ſeemeth rs 0 NIN ETS 
—— th oe $roene peree! thevee pendant the Br- Cham- 
be puniſhed as Peel as by Perty 7 


-” "Wd 
50 E. +Lib A It is no Plea, to fay he did nor * Br. Champ. 
py Plea 3 by which it ſeemeth if he 7. Fits 11, 
yep, Koen thar he 
tollen fro Cum: 


— MX FF Rs n=” WW —— — OF wy 


he made the bargain, that ir 1s not Champerty. 


perty- 

F andifa man purchaſe land bona fide pendant the Wri", 7, 
and nor to maintain, it is not Champerty. _—— 
G And a Difſcifor in an Afſiſe ſhall have a writ of Cham- Br. Cham. 4 
pow\. I che Dilkiſte grane me ce Ss 


H PA © mon may give to his fon in Frax or fog hap: 1%. 

 cgjaur pada not. be ſaid Champerty, for the Statute in 
thereof is in ſuch manner.- Bur that is not to be in- 

og That a man may not give Counſel Fees for their 


 Prading, 
And in a Writ of Champerty, 17 E. 2, where the writ 
"44 abate for falſe Latin; the Defendant was put to anſwer 
the King's ſuit for the (ame marrer, 
k Andaf a man granta Rent our of the land, pendant the 
ſuir for the land, the. ame is Champerry, although that thar 
Rent is not as 4 demand, Oc. 
1 L And Champerty lieth as - well upon Covenant made by 
word, (7c. as if | ie were made in writing to have parcel of the 


thing, &c. 

Fl M And if the Covenant be ro have a Rent out of the land of 

| another which is no in ſuic; ir is not Champerty. Bur if 

he do maintain, (&c. he ſhall have a writ of Maintenance 

; him for the ſame, bur not a writ of Champerty. 

= N And if che Officers of the Court do maintain any Plez 

pleaded in their Court to have part of the ſame or other 

by the recovery ig that aRion, the party grieved (hall 

| ach a writ, * 
en 


Writ upon the. Statute, &tc. 


Writ upon the Statute ;, That none be Viftualler fo 
the time that be is Mayor, or Sheriff, or bead 
Officer of « Town or Burrough. 


NJ tes the by the Statute of 7wk ,- no Vifualler ſlul 0 

ily Foes apr or ſell — in grok 
or by retail, as he is in Office in any Town, Borrough 
Oh the affiſe of Bread and Wine upon for- 
feirure, oc. If a man who is a Vi be w 


And if any man in London, Tok. or Coventry, or othet Þ 
Place offend againſt thoſe Starures, then ” 


Writ «pon the Statute, &c. 


thay ſue a Writ direed to the Juſtices of Aſſiſe, comman-. 
ding them co ſend for the Parties, and to doe Right, Ge. Or 
the party grieved way have an Attachment againſt the Of- 
ficer, Mayor, Sheriff or Bailiff, who offend contrary to the 
Statute, to appear before the Juſtices in the King's Benth, 
or before the King in the Common Pleas, to anſwer the 
matter. And the form of the Writ unto the Juſtices of 
&ſliſe is ſuch': xt 

Rex dileis Oo fidelibus ſais A. & B. Juſtic. ad Aſſijas in 
com. tali capiend. aſſign. ſalutem. Cum ad communem utilitatem 
ppuli regs noſtri ſtatutum ſit, quod nullus miniſter in civita« 
tibus, nec in burgts, qui ratione officit ſui debeat cuſtodire A(ſ. 
de vinis, ſeu de vittualib. dum fit intendens hujuſmodi officto, 
merchandizer de winis nec de wittualibus in groſſo nec in re- 
talliam. At jam R. de B. nobis dederit inteliig!, quod S. 6 M. 
baltiui ville pred. (fy quidam alii ballivi in difta ville de $, 
exiſt ant. qui ratione officti ſut hujuſmodi Aſſiſam cuftodire debent 
in tadem villa, wvina & vittualia in grofſſo CF ad retalliam 
vendunt, contra formam Statuti pred”. Nos, ft ita ſit, remedium 
in hac parte apponi wolentes : Vobis mandamus : quod auditd 
inde querela pred. R. of wocatis partibus coram vobis, earum- 
que rationibus hinc inde auditis, OF inſpefo tenore Stathti 
pred. eidem R. tam pro nobis quam pro ſeripſa ſuper hoc "debitani 
Mſtitiam fiert faciat. prout ſecundum Statutum pr ed. foret faciend, 


Tefte, & 


c. 
D And if the Action bE brought upon the Statute of ork 


then he who ſuerh the Aion have the third part, a 
the King ſhall have the refidue of the Vittuals which is 
forfeited. And alſo the form of the Writ of Arttachimenc 
is ſuch : 

Rex Vic Ebor. ſalutem. Pone, &c. P. de T. de Richmond; 
awper ball. vill. Richmond. quod fit coram nobis, 8c. often. 
quare cum ad communem utilitatem regni noſtri Angliz de 
communi conſilio _ regni concordat. fit , quod mi- 
nifter, &c. ad retalliam ſub forisfattura eorundem ;*pred.P. dui 
ball. diff e ville de Richmond. extitit. de vinis os aliis vittu- 
alibus diverſis ad valenciam centum librarum ih predif?. vills 
Richmond. tam in groſſo quan in retallia pluries merchandi- 
ravit , OF ea ibidem vendidit, ut dicitur , in noſtri contemprum 
manifeſtum , oF difti pepuli noftri grave dammum , ac contrd 
fearmam irdingtianis ſupraditt. & habeas, &c. Tefte, &c. 


G8 "Writ 


386 . 


Writ upon the 'Statute of Articuli Cleri, that be 
do not diſtrainin the Glebe of Parſons ; nor in 
the King's High-way. 

HE Writ that 'no diſtrefve taken tn the Glebe-land Z 

of the Parſoh by the Sheriff or other Officer is groun- 

ded upon the Stature of Articuli Cleri, cap. 6. By which Sta- 
rute ir appeareth that the Sheriff, nor other Officer ſhall 
not diſtrain in-the King's high-way , nor in the Glebes of 

ancient times given 'ro KeRtories , and if any Sheriff or 6- 

; perſon do .cotitrary, then he who 1s diſtrained may fue 

this Writ. 

See MarlbÞ0sG© And if a Lay-perfon be diftrained in the King's high-way, 
__ Gc. he ſhall have an aRion _ the Srarure of Marlebridge. 
_ 52... Bur a Spjritual'perſon ſhall have his a&ion upon this Sta- 
cvus 14. the fute. But by the Statute of Marlebridge the King's Officers 
art may may diftrain in the highway: And afrer the Wrir delive- 
ous. fed to the Sheriff, if he be difſtrained again he ſhall have m 

Alias and Plaries, and thereupon an Arrachment. And this 

als in it (elf a Prohibition to the Sheriff; and the Writ 

is ſuch ; 
Rex Vic, ſal. Cum in Articulis Prelatorum of Cleri regii 

wſtri per Dom. Edw. nuper regem Angl. avam nftrum , 

aſſenſu procerum (y magnatum regnt gnoftri conceſſ. contineatu , 

guod diftriFiones non frant ſuper Reftores per Vic. aut aliy 

miniſtras noſtros in via regia , aut in feodis quibis olim Ecde, 
fint dotat. ac jam ex gravi querela dileti nods in Chrifto Ab- 
batis de Valle regali parſone Eccl. de K. intellexerimus, bar fu 
colore officit tui terras (5 tenementa que ſunt de dote (& fends 
ejuſdem Eccleſ. apud R. nuper ingreſſus fuiſti, &y prefatum Ab 
batem in terris % tenementis pradr. graviter diftrinxifti, & 
inde diſtringere non defiſtis, m ipfins Abbatis pr eindicivim & 
libertatis Ecclefiaſtice leſion. maniſeſtam , 4 contra formim 
articulorum pred”: Nos libertates eccl:ſiaſticas - Heſs objer- 
vare wolentes : Tibi previpimus, quod diftriffFiones 'aliquas fn 
C194] ferris Of tenementis que ſunt de dvte previf3. Eccleſ, nullatena 
facias , nec quicquam quod in libertatis Ecclefiaftice lafiomem 

aut enervationem articulorum pred. cedere valeat attempteris , 

(&F diftrifionem fi quam prefat. Abbati in fend. Eccleſ. ſue pred. 

ut pradiftum eft, feceris, fine dilatione relaxes eidem. Teſte, 

Kc. 


And it ſeemeth, That the party who is diſtrained in the A 
King's high-way, or the Parſon in the Glebe of his Church 
ſtall have an Attachment againſt the Sheriff, or —_— 

l 


diſtrained , although they never ſucd our before this Wrir 

of Prohibition to che Sheriff; becauſe that the Statute is a 

Prohibition ir (elf to the Sheriff, G&c. 

B And by the Statute of Articuli ſuper Chartas, cap. 12. The 
Sheriff ought nor to make exceſſive diſtreſs for the King's 
debr, nor diftrain the plough Cartrel if he can find others, 
And if che party will find Sureties to the Sheriff to pay 
the King's before the day of the return of the Writ, 
the Sheriff ought to deliver back the Cartel. And if the 
Sheriff doe ewiſe than is expreſſed in the faid Stature, 
the party upon that Starure ſhall have Atrachmene againſt 
him , Or he may ſue forth a Writ to inhibit the Sheriff that 
he do nor diſtrain contrary to the form of the Statute , and 
the Writ is ſuch : 

Rex Vic. Derh. ſalutem. Cum inter ceteros articul. quos 
celebris memorie Dom. Edw. quondam Rex Angl. aus nofter,ad 
emendac. flatias i reg ſut ardinavit, contineatur, quod 
nimys graves diſtri. non captantar pro debitis noflvis , Et fi 
debitor paſſit invenire ſufficient. ſecuritat. pro debit. if, uſque 
ad unum diem infra diem Vic. quod diſtri. hujuſmodi interim 
relgxetur : Tibi precipim. quod fi 1. de W. invener. tibi ſuffict- 
ent, ſecuritat. de reſpend. nobis ad proxim. proferum tyuum de 
centun ſolid. per quos finem fec. nobis coram Juſtic. mftris de 
banco pro licenc. concord. in uno breui de conventione , oo 
ab ipſo per ſum. Scaccar. noſtri exigis, ut dic. tunc TiftriSfcont 
quam erdem W. facis occaſione pradid. interim ſuperſed. per ſe- 
curitatem ſupraditam, 0 habeas ibi boc breve. Teſte, &c. 

And there is another form of Wric in ſuch caſe, thus : 

Rex Vic", &c. quod minus gravis diſtrifi» non capiatuy 
pro debito noſtro, nec nimis remot. ducatur. Et fi debitor inve- 
gre ſufficient. 67 competent. ſecaritat. de debito ilb uſque 
ad diem infra diem Vic. infra quem debitor ſibi inde ye- 
medium acquirere valeat, vel alias de debito ills ſatisfaB#. quod 
diftri. hujuſmodi interim relaxetur : Tibi prectipimus quod i 
L. de T. quem pro ofto ſlid. nobis falvend. de exitibus ſuis coram 
nabis, £# alibi coram Juſtic. ntris forisfa#. virture ſum, Scac- 
carii moſtri tibi dire#. diſtringis, ut dic. imvenerit tibi ſuffici- 
ent. ſecuritat. juxta formam articulorum pred. pro debito pred. 
wſque ad unum diem infra diem tunm ad quem tu teneris inde 
computar. tunc diſtritionem, ſi quam eidem 1. occaſime pr emi(ſ, 
fiert feceris interim relaxes eidem pro ſecuritate ſupradita. 
Teſte, Kc. 


Gg 2 Writ 


Writ 4pon the Statute of Articuli Cleri,&c. | 387 


Writ for to ſeiſe the Land of the Wife which ſhe 
holdeth in Dower , who marrieth her ſelf with- 


out Licence. 


nee after Ore, That if the Tenant holderh of the King in Cavite C 

262, 264 and dicth, &c. his wife ought nor ro marry her (elf 
55. again withour the Licence of the King ; and if the dorh, 

then the King may ſciſe thoſe Lands which ſhe holdeth in 

Dover , untill ſhe have paid a Fine to the King , which js 

commonly one years value of the Land which ſhe holdeth 

in Dower ; and rhat is by the Stature of Prerg. Regis, c. 4. 

Bur jr appears by the Regiſter, That the King-ought ro ſeiſe 

Sremford g © well the of the Husband, as the Land of the Wife 

ir is cot Which ſhe holdeth in Dower. . 

Law. And by the ſame reaſon, If the Wife have other Lands 
of her own Inheritance , befides the Land which ſhe hol- 
deth im Dower; that the King may (ciſe that Land alſo; 
And the Writ in the Regiſter for to ſciſe the Land, is ſuch: 

Rex Eſcheatori ſwo , Quia Margarita , que fuit uxor Ed- 
mundi Baron. Staff. defan##i, qui de mbis tenuit in Capite, ſe 
fine Licencia noſtra aut dile#i tv fidelis noſtri Radulphi Baſ- 
ſer, cui id quod ad nos pertinuit de matitagio pred. conceſſins, 
Thomz de P. maritavit , ficut ex querela ipfins Radulphi 
accepimus : Vobis mandamus, quod ſi ita eft, tumc omnes terra 
(7 tenementa, tam ipſius Thomz quam predift. M, in ballfua 
veſtra ſine dilatione cap. in mamm nftram, & ea ſalve cuftt- 
dire fac. donec alind a nobis inde habueritis in mandatis. Teſte, 

. Kc. per conf. . 

But now by And it appeareth by that Wrir, that the King may grant D 

th: Sra'ute the Marriages of his Widows, as well as of his Wards; 

of 28 - and that the woman may agree with him to whom the mar- 
cap 4: "*" riage is granted , and by his afſent or Licence if ſhe marry, 

compulitiun . - k 

js given to It ſeemerh ſhe ſhall not pay a Fine. And if ſhe marrieth 

the Maſter without Licence , then he wh6 marricth her doth the King 

of the- or his Grantee wrong , and that wrong ſcemeth to be the 

—_ cauſe, That the King ſhall ſeiſe the land of him who marrt- 

Coun # of th the Ring's Widow without Licence. 

that Court : 


$o they my tax a Reaſonable Fire at thelr diſcretion, accordirg to the Statute 
ot Prerogetivs Regis, Stamt rd 19. acc. 


And jr appeareth by the Regiſter , That the ſaid Tha? 
P. may agree with the faid Ralph Baſſet, for which _—_ 


Writ upon the Statate de Anno primo, &c, 389 


ſhall receive his ſciſure ; as appeareth, Rotulo Cleram Anno 

8 E. 2. Bur yer | conceive, That the King ought nor ro 

ſeiſe bux onely the nds which the woman holdeth in Dow- 

cr, becauſe the Sratute giveth no more Hur that he ſhall ſe1(e 

that which he holdeth 1n Dower ;, for if ſhe will nor claim 

nor ſue for Dower , it ſeemeth ſhe ſhall not be fined, nor © 

none of her Land ſciſed; And alſo, I conceive, That the If the get 

King cannot grant the Marriage of his Widows as he may [2UWv*r 2t 
do of his Wards; for if ſhe will live ſingle and not marry, ;6 jeje, we 


ſhe may fo doe and ſhall not ply any fine. Ideo Quere. of the Com- 
. mittice with 
out Oath, Recte whether ſhe may marry wich uit Licence. Stamford 19. No,becauſe 
gn 4 upon the ailiznment the Is Tenant to the Kino, aod not ro the H ir. 
Stamford, Prerog. 1%. 40 Af. 36, The King's Widow had Dower without aflign- 
ment. Ve, Stamford 18. 


Writ upon the Statute de Anno primo E.3. C. 12, 
O 13. where the Kings T enant alieneth without 
Licence. 


A Ore, where the King's Tenant who holdeth of the 
King in' chief as of his Crown alienech the Land 
which he (o holdeth of him for life , or in trial, or in fee, 
without the King's Licence, Then the King ought for to ſeiſe 
the Land for a Fine, (rc. Burt if a man holdeth of the King 
as of any Honour, or Caſtle, or Mynor being in his hands, 
which he hath by deſcent from any Collateral Anceſtor, and 
the Tenant doth alien as above his Lands without Licence 
granted him by the King; Then if the Sheriff or Eſcheator 
will diſtrain or diſturb the poſſcſton of the Altence, he ſhall 
have a Writ upon che Statute of 1 E. 3. cop. 13+ which ſhall 
be ſuch : . : 
Rex Eſcheator. ſuo ultra Trent. vel Eſcheatori- ſao in Com, 
S. falutem. Cum de communi conſilio regnt noftri ſtatutrumn ſit , 
Ne quis occaſione acquiſitionis terraram *feu tenem:ntorum, que 
de nobis ut de honoribus tenentur in Capite, licenc. progenitorum 
noftroruth quondam Regum Angliz , ſen noſtra ſuper hoc non 
obtent« fac. occaſimentur : Vobis mandamas, quod R. filium I, 
de C. Capellanum occaſione acquiſition. quam tempore "Domini 
Edwardi nuper Reg. Angliz, fec. Robert. de Saumby Milze. 
de una bovat. terr. cum pertin. in E. que de nobts wut de honore 
de T. tenert. in Capite ut dic. ft de nobis fic teneant non occaſic» 
tit contra formam flatut. ſupradiF. Teſte, &c. 
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Writ quod Clerici non eligantur, &c. 


And upon that he ſhall ſue an Alzas and Pluries, vel cau- 
ſam nobis ſignifices, &c. And thereupog an Atrachment a- 
gainſt the Eſcheator or Sheriff if heyMiſtrain or diſturb 
him after that Writ direRted unto them , if the lands be 
holden as above is ſaid. Burt it appeareth by that Wrir, Thar 
a man may hold of the King in Caprre, as of'an Honour, bur 
the ſame is againſt the Regiſter in the beginning of the Re- 
giſter ; as appearerh by rhe Precipe in Capite : But the uſe 
at this day 1s to rake a Fing of him who holdeth of the 
King of any Honour , which is the Ancient Inheritance of 
the King, who alieneth his land withour Licence 3 Bur 
Nuere what in Right, ought to be done 1n that caſe. 


Writ auod Clerici non elirantur in Officio Ballivi 
7 oy TI , 
KC, pro terris ſuis. 


F a mmm who holderh certain Lands or Tenements by E 

reaſon of his ſaid Lands ought to be choſcu Bath, or 
Beadle , or Reeve , or in ſuch like Office for his Lands ; If 
ſuch a man be made Clerk, or is within holy Orders, Then 
he ought not to be choſen mro ſuch Office for his Lands, 
And if he be ele&ed ro ſuch Office of Bailiff or Beadle, 
Orc. he ſhall have a Writ to diſcharge him , which ſhall be 
ſuch ; 

Rex Ballivis I. d: L. falutem. "Cum ſecundum legem Of con- 
ſherudinem regni moſtri Angha Cleric: mfra facros* ordines con- 
ſtiruti , "ad officivim Ballivi ſeu Bedelli eligi non debeant , nec 
haFenus conſuever. ac jam ex parte T. de M. Magiſtri Hoſritalis 
noftri de C. capellani acceperiimus , qund wos ipſum M agiftrum 
ad Oftcium Balliui ſeu Bedelli manerii preditt. clegiſtis jam de 
now0 , (F ipſum Offictum illnd afſſurere compellere nitimini , in 
tpſnes Magrſtri grave dammum , 0 contra Tegem Of conſuetudi- 
net fipraditam : Super quo nobts ſupplicauit, f6bi per nos de 
re med? provideri , Oy quia mn eft jurt conforum , quod dittus 
Magift&, quy nobis in Mſpitali praditio pro falubri flatu 
mftro, Gy pro dnimabus progenitorum noftro wn quondan' Regum 
Anghz, O& pro ftatu ener Hoſpitalis ac'Centatiis , Eleemn+ 
ſmis, & alris pits operibus 'in eodtern Hoſpitali manutencndum 
& ſuſtertandurm contirme deſorvit ad deſiſtendum alibi extra 
tdem Hſpiral. in jecuturibus negot17s compeliat. Vobis proct- 
fimus , quod Yiſtriffiong by compulſioni fi quas cidem Magiftro 
ad Officium Balliut jeu Bedell: in Manerio predifto aſjumend. 
feceryis, amnino ſuperſedeatis , & eas fine dilatione relaxes , 
& wdenarios ſi quos per arieretamenta , vel ali modo ex cauſa 


predicts 


Writ that Paſtors nor Prebendaries &c. 


predifia ab e levaveritis, cidem Magiftro reſlitui fac. indilat. 
ſub periculo quod incumbit. Tefle, &c. And he may have aa 
Altas and a Pluries, and Attachment upon the ſame. 


Writ that Parſons , nor Prebendaries ſhould not be 
charged for their Goods in their poſſeſſions to 
Fifteent, which are annexed to their Prebends. 


A x 1 HE Writ for Prebendaries, or ovher ſpiritual perſons 
to be diſcharged for their goods of the Benefice 1n thetr 
p—_ lieth; Where the Sheri or Collectors of rhe 
ifreens will diftrain the Parſons or Prebendaries in their 
ſpiritual pofleſſions by their goods being. in their poſleſſ- 
ons to be Contributories to the payment of Taxes or Fif- 
teens granted, 4c. And if they be diftrained, they ſhall 
have ſuch Writ : 

Rex Taxatoribus decims fy xv. mbis ultims per communt- 
tatem regni 'noſtri Angliz conceſſarum gn Com. Gloceſtr. ſalu- 
tem. Ex parte W. Prebendarii Prebende de B. in Ecclef. de 
S. nobis eſt oftenſ. quod cum vos occaſione Rx. Tf xv. predictar. 
nobis per laicos conceſſar. in propriis bonis ipſins W. de tem- 
poralibus Prebend. ſus predict. annis exeuntibig, que ad 
decimam inter ſpiritualia in ſingulis taxationibus "Wada. 
bus , bujuſmod: decime taxantur , & de quibus decimis dari 
conſuevit prediftam decimam, (f quindecimam inter laicos 
aſſhidere , taxar. (F levare intenditis minus jufte, in iff W. 

Immm nin modicum {f gravamen. Et quia nolumps quod 
idem W. de hujuſmodi banis ſuis , de quibus decimam nobis dat 
inter ſpiritualia de pregift. decim. S qurndectma per laicos 
conceſſ. oneret. Vobis mandamus, quod ipſurn W. in proprits 
bmis ſuis , que inter ſpiritualia a4 decimam taxantur , Of dg 
quibus decimam nobis dat, ut prediftum eſt, ratione decime 5 
quindecime predit., nobis per laicos conceſſe non moleſteris 
in aliquo ſeu gravetis, (& diftriion. ſi quam ei ea occaſione 
feeri feceritis , ſine dilatione relaxar. fac. erdem. Proviſo quod 
de terris (© tenementis, fi que per pref. W. vel predeceſſores 
ſurs ad predif. prebend. pſt Annum Domini Edwardi quon- 
dam Regis Angliz avi noftri viceſimum, acquiſita fuerint, nobie 
de bljuſmodi decima &f quindecima juxta bonorum (f catalls- 
rum in diftis terris (y tenementis exiſtent , ff de eiſdem pro- 
venient. reſpendeat. ut eft juſtuom. Teſte, &c. And upon thas 
he ſhall have an Alias, Pluris and Attachment, 
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Writs direfted to makg Proclamation, that none caft 
Filth or Dung into Ditches or Rivers , near 
Citics or Foroughs, made Anno '12 R. 2, 
Cap. 13- 


F any one caſt any dung, filth or intrails of Cattel into g 

|| Ditches, Waters, or other places which are next to any 
City , Borough or Town , he who will may ſue forth a 
Writ direfted unto the Mayor , or Sherift , or Bailiff of 
ſuch Town, Q&c. Thar they make Proclamation that none 
ſodoe . and that thoſe that have ſo done, that they cauſe to 
remove and carry away the ſame from thence ; And this 
Writ is founded ypon the Statute of 12 R. 2. cap. 13+ and 
the Writ is ſuch: 
* Rex Ballrvis ſuis Vill; de Novo Caſtro ſuper Tinam ſals- 
tem. Cum in ftatuto in [arliamento noſtro apud Canterb. Any 
regnt noſlr; 12 temtoSedito, inter alia contineat. quod procly- 

E nat. fieret , tam in Civitgte Lond. quam in alits Ctuitatibur , 
Furg. Villis , & eorum ſuburbiis ubt neceſſe foret , tam infra 
hibertates quam extra, quod omnes illi qui funos, exits, n+ 
reſtina , 4 alia fetida jaaverant ſeu poſuerant in foſſatis , 
riparits, aquin\, CF altts locit infra, circa , CF prope drverſas 
Ctuitates, Burgos, Cy Villas regni noftri Angliz , & Suburk. 
eorundem, ea totaliter amoverent (y aſportarent ante feſtum , A 
&c. ſub pzna xx |. nobis folvend”. Et quod Majores Cy Balgui 
de qualibet Ciuitate, Burg. & Villa (F etiam Ballrut liberta- 
turn eos compellerent ad hoc factendum , ſub pane conſumilrt. Et 
mſuper , quod proclamat. frievet tam *in diffa Civitate Lond, 
quam in alits Civitatibus, Burgis, Villis,\Gy aliis locis ſupe- B 
ru moninatts , quod nullas cunuſcunque conditionts foret , bu- 
jſmod?t noctua, exitus, funos, inteſtina, Cy fetida in foſſatis , 
ripariis, aquts, Co locts ſupradittts extunc jataret ſrve poneret. 
Er ft quis noe ſecerit, vocetur coram Cancell. per breve ad ſet am 
idrus qui ſe inde conquert voluerit , &f ſi mventus faret inde 
crlpabilts , puntarur ſecundum diſcretionem Cancellar. prout in 
Naruto preditto plenius cominetur. Famgque ex parte dilefforum 
nebis in Chriſto Prioris fy fratrum Ordinis Heremitarym $. 
Auguſtini dis ViZ. de Novo Caftro fiiper Tinam intellexe- 
rimas, quod quamplares homines ejuſdem Ville, firms, exitus, 
inteſiina , & alia fetida in quadarh vid que ſ# ducit preje C 
manſion, predi, Priovis Of fratrum” in eadem Vilk, jattave- 
mu ( poſuerunt ; in ipſaynr Privis Oo fratrum, ac aliorum 
comerſant, ff tranſeuntram Hidem nxument. & Vill. ſux 
& periculum 


Writ of Aſiſe of Novel Diſſeifm. 


fericulum maniſeſtum i contra formam ftatuti prediff. Nos 

wlent. flat illud inviolabiliter , obſervari , wobis precipimums, 
firiflins injungentes quod in Vill. prediff. ex parte moſtra 
Proclamat. fac. ne quis, cujuſcunque conditionis fuerit, alique 
mcrva, exit. fumes, inteftina, ſeu fetida quacunque in via 
Pradiftt. jattet ſeu ponat. Et quod omnes, (F finguli qui hujuſ- 
modi noctua ibidem ja## averint ſeu poſuerint , ea fine dilatione 

| amoveant &f aſportent juexta formam ftatut. pred. Tefie, 
* , 


C. 

And it ſeemeth, That the Chancellor may award a Pone 
"againſt him, or an Atrachment go make him come before 
him in the Chancery; and there puniſh him according wo 
his diſcretion. And it ſeemeth thar he who is grieved by 
that Nuſance, may have an ation upon they Statute againſt 
him who did the Nuſance, and recover damages for the Nu- 
lance done ro him, ramen Quaere- 

Bur by the Common Law, if a man doth any thing ro 
the annoyance of my Freehold, or of my Land jn which 
I have an eſtare for years, I ſhall have my Aion upon the 
Caſe for the ſame, or £ Writ of Nuſance if it be annoyance 
ynco my Freehold. 


IWrit of Aſſiſe of Novel Diſſciſon. 


A T4 Writ of Aſfiſe of Novel Diſſeiſin lieth where Tenant 
for life, or Fenant in Feefimple, or in tail is difſciſed 
of his Land or Tenements, or put out thereof againſt his 
will, that is a- Diflſeifin ; and he ſhall have an Aſiſc of Now 
Diſſciſin of that ouſter, &7c. | 
B - And the Rule in the Regiſter is, That if a man will bring 
an Aſliſe of Novel Diſſeiſin of Lands 1n the County where the 
Common Pleas is ; That then the Afſiſe ſhall be brought in 
the Common” Pleas: and 1f the Common Pleas be in one 
County, and the King's Bench in anocher County, if the 
Aſſiſe ſhalt be brought of Lands in the County where the 
King's Bench 1s, Then the Aſſiſe ſhall be brought and retur- 
nable in the King's Bench : and if both the Benches be in 
one Country, the uſage 1s to bring the Aſſſe in the Common 
Pleas or King's Bench ar pleaſure ; but that, as I think, is 
againſt rhe Rule of che Regiſter. . 


C And the. Arſe of Mortdanaceſtor ſhall be brought in the See before 
like manner, as the Afﬀiſe of Novel Diſſeiſin ſhall be before 399: *<<- 


the Juſtices of the Common Pleas, or King's Bench; and y,. 


io the Aſſhſe a day cerrain fhall be put thus; Uſque im diem ge. Agite 


T 
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Fovis poft Quindenam, &c. Bur in Aſiſe of Aartdaunceſlr* 
the common day ſhall be in Quindena, &c. vel in aftabis, &c, 
as 10 other pleas. , f 
And in an Afﬀiiſe of Novel Diſſe;ſm in the Common Pleas, 
or in the King's Bench, the Juſtices may give day out of 
go AT.c4.8- Term, t''us, Vſque ad diem Fours proxime of feſtum $.Luciz 
Advte 215. oye, becauſe that the Aﬀſiſe hath not any day of Rerurn in 
-—q—_ Pz* the Term, bur day certain which the Juſtices will give, and 
ro be dated that may be as well our of Term as 1n Term. *And by the 
wheen daies Starute of Articuli ſuper chartas, in every Writ of Sum- 
before the mons and Attachment there ought to be fifteen daies be- 
Gay. wwixt the day and the return thereof; but 1n- Aſſiſe of 
Novel Diſſeiſin in the Common Pleas, or in the King's Bench, 
there necdeth pot be fifteen daies berween the date and re- 
* turn thereof, as it (cemerh by the Statute. . 

And in an Afſiſe of Novel Diſſeiſin ſued before Juſtices in L 
Eyre, or before. Juſtices of the King's Bench, or Common 
Pleas, the Plaintift ought not to have any Patent to the 

2» Al. 4o. = for they have authoriry without a Patent; And 

Be. Alte {5 have Juſtices of Affiſe authority wo rake Aſſiſes of Novel 

_ Diſſciſin without any Patent made unto them by the 
- wy of Weſt. 2. cap. 13- but then the form of the Writs 
u . . . 

Rex Vic. &c. Queſtus eft nobis A. quod B. injuſte & fine * 
judicio difſeiſ. eurm de libero tenement» ſu in C. poſt primam 
transetr. Domini H, Regis filii in 1. in Vaſcon. (& des tibi 
precipimus, guod fr pred” A. fecerit te fpeur. de clamore fun 
proſequend. tunc facias tenement. illud reſeiſiri de catal. quid 
in ipſo capta fuer. (5 ipſum tenemehtum cum catel. eſſe in pace, 
wſque ad primam afſiſam cum Juſt. noſtri in partes illas venerint, 
£7 interim fac. 12. liberos Co legales homines de Viſn. il. vider, 
renement. illyd, & namina illorum imbreviari, Oo ſum. eos per 
bonos ſum. quod ſunt corgm prefat. Juſt. ad prefat. ai. parati 

Which inde jocer. recognit. os pone per wad. Of ſaluos pledg. pred. B. 
proves, that wel Rallruum ſun fi ipſe inventus non fuerit, quod tunc fit ibi 
= _— T ad aud. ill. recogn”, &c. (Fs habeas ibi ſwn. nomina pleg. & hoc 
reve. | tk 

ve as, And if the Writ of Afliſe he brought before other Ju- 6 
x. Br. Ale ſlices than before the Juſtices of Aſſiſe 1n the ſame County, 
#22, =p the Writ ſhall be in another form, which v 
uch : 
 RexVic', Sc. Queſti ſunt nobis A. Cy B. wor cjus quod C. H 
injuſte, Kc. diſſervit eos, wel prefat. B. de libero tenements 
Juo in N. Et ideo tibi precigemus, quod f6 predift. A. B. 
ſecerit, KC. in pace nſque ad certum diem quem —_ & 

, 
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s noftri R. & F. tibi ſcire ſac. (f interim, &c. of ſum. &c. 
quod ranc fint coram prefat. R. & F. Of bis quor fibt aſſocia» 
verimus ad certum locum quem idem R.CT F.tibr ſciri fac. parati 
inde facere recognitionem. Et pone, &c. ; 

1 And upon that writ they ought to have a (pectal Patent 
direted ro the ſame Juſtices, becauſe they are nor the 
aſtices of Afſiſe of that County, and the Patent ſhall be 


K Rex dileis dg fidelibus ſuis R. Of F. ſalutem. Sciatis quad 
conflituimum was Thſt. noftros una cum his quos vobis afſocia- 
verimus ad afſ. Novel dif]. capiend. quam A. ( B. uxor ejus 
arrain. coram wbis per breve noſtrum werſus C. de tenementis 
in N. & ideo vobis mandamus, quod ad certos diem & locum 
gs ad hoc provideritis aff. illam capiatis fattur. inde quod 
ad Fuft. yertinet ſecundum legem oy conſuetudinem regnt noſtri, 

\ ſaluis nobis amerciamentis inde provenientibus : Mandamus 
eum Vic. noſtro Linc. qard ad certos diem ( locurm quos et 
ſeive fac. all. tam cram wobis wenive fac. In cujus rei teftimon, 
ba liters maſtr os fieri fecimus patentes, Teſte, &c. 

A* And if the Wrir aforeſaid fe direted to the Sheriff, 'and 
thoſe who are aſſigned by the Writ to be Juſtices of that 
Affiſe, be the Juſtices of Afſiſe in the fame County, then 
it ſeemeth the parry needeth not to have a ſpecial Parenc 

F w them for thar Afſſiſe ; for their general Patent ro them 

tw rake all Aſſiſes ſhall be ſufficient for that Aſſiſe and all 
other Aſiſes : For the Juſtices of Aſſiſe uſe bur ro make 
one general Precept for all_Afſiſes according to their gene- 
ral Commiſſhon and Parent ; and not to make a ſpecial pre- 
cepr for every ſpecul writ <irefted ro the Sheriff, and 
eſpecial Patent made unto them to take any ſpecial Afſhiſe 

for ſuch parry. 
8 And if an Afliſe be brought in the Common Pleas, or 

King's Bench. there the forma of the writ is: 
* Queſts oft nobis A. quod B. injufte, &c. (uſque ibt) in pace, 
woue ad diem Sabbatt in Ofavis S. Michael proxim. futur. 
Vel fio, Uſque in diem Sabbati proxim. poſt crafimum ani- 
: marum proxim. futur. (yunterim, &c. (7 ſumm”, &c. quad, &c, 
cram nobis apud W. vel coram Fuftic. noſtris apad W. parati 
inde, &c. 

C And in Afiſe when he purchaſeth the Writ, he ought to 
find _ in the Chancery, and then the form of the wnit 
3s 


Rex, &e, Queſt eft nobis A. quod injuſte, &c. diff. ex 
de libero tenemento ſuo in N, poſt primam transfretat. Domini 
H. Regis filii 1. in Val, Et quia predifh, A. fecit nos 


. — _ - - G—_ —_— 
me DO I ne eee ee ———_—_ 


—_ 
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On 
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Writ of Aſiſe of Novel Diſſeifen. 


ſecur. de clamore ſun proſequend. per C. 75 D. in Com. tw2, tibi 
prac ipimus, quod faciag tenemantum illud reſeiſuri, &c. ut 
ſupra. 

And another form of the Writ againſt a body corporate, 
thus: . 

Queſts eſt nobis A, quod B. Major. Civitatis C. Of commu- 
nitas ejuſdem Civitat. injuſte, &c. Vel fic, Queſtus eft nobis A, 
gd I, Abbas begte Mariz Ebor. (& frat. P. de C. commongchus 
ejuſdem Abbatis CF frat. I. de P. converſus ejuſqgm domus injuſte, 
&c. Vel fic, Queſtus eſt nobis C. Capellanus Cintarie in Eccleſ 
de N. quod B. injuſte, &c. 

If a man have a rent ſervice, or a rent charge, or rent 
ſeck, iſſuing of Land for life, in tail or in fee, 1f he be dif- 
feiſed of the rent, he ſhall have an Aſliſe, and the Writ ſhall 
be general Tu injuſte, &c. diſſeiſvit eum de libero tenement» 
ſuo in N. and ſhall make his title fo the rent. 

And the Rule in the Regiſter is, That when a mani 
diſſciſed of a rent charge, or of a rent ſeck, it behoverh that 
all the Tenants of the Tenements charged, be named in the 
Writ of Aſliſe, and all the land pur in view, although he 
were diſſciſed but by one Tenant onely, but it is otherwiſe 
of a rent ſervice. 

And in an Aſliſe of Novel diff. a man ſhall not vouch any 
one, unleſs he be named in the Writ, and preſent when he 
s vouched, and would preſently enter into the warranty, 
and warrant the land, &c. 

But in an Aſliſc of Mortdannceſftor, he may vouch at 1 
large. And a man ſhall have at Afiſe of Novel Diſſeiſin of 
on Office if he have the ſame For life; and the Wrir ſhall 
be, Quod diſſerſruit eum de libero tenemento ſuo in D. and he 
ſhall make his plaint of che office, and ſhew his title in the 

laint. 
j And fo if a man have any profit granted Unto him out of 
land for life, or yn Fee, as to have t fruit of apples, nuts, 
acorns, or other profits whatſoever, he ſhall have.an Afi 
of them if he be diſleiſed of chem, as appeareth by the Sta- 
rute of Weſt. 2. cap. 25. | 

And © of Tall, Tonnage, Paſſage, 
and other hike. And if Tenant by Statute Merchant, or by 
Starute Staple be diflciſed of any Lands which they have 
in execution until their debts be levied, they ſhall have 
an Aſſiſe of Novel Dif. and recover their term; and yet 
they ſhall have bur a Chartrel, {c;l. rhe land for the certain 
term of years, but that 15 by reaſon of Statutes thereof 


mazde. 
and 


Pontage, Pannage, 6 


a— Xa aa ca am 


Writ of Aſiiſe of Novel diſſeifos. 
And fo he (hall have an Aſſiſe, gc. of the land which he 
hath in execution by Elegit, if he be deforced thereof by 

- the Stature of Weſt. 2. cap. 18. 

H And by the Statute of Weſt. 2. cap. 25- Aſliſe is given if 
one With his catrel do eat the ſeveral paſture of another, the 
other may have an Aſfiſe of the paſture, and wave the 
poſſeſſion, although the other do nor claim the freehold of 
che land 


And fo if the Lord, or other man who hath a rent ifſuing 27 A/c yt- 
our of ,the lands, do ofren diſtrain for the rent or fervice 5” 45: 7% 
where none js behind, che Tenant may have an Afliſe for - * 2X 
this diſtreſs by the Common Law. And-that Aſſiſe lieth gg. 
berween the Lord and rhe Tenant, or between the Lord 
paramount, and the T enant paravail, as appeareth 27 Af. 
$1, Bur it ſeemeth reaſonable, that the Tenant have t 
Aſſiſe of Sovient faits diſtrained againſt him who claimerth 
a rent charge out of land, ramen quare. And if 3 man ſueth 
divers Afliſes againſt one man in ſeveral Towns, or againſt 
ſeveral men in (everal Towns, he may ſue forth a parent 
to the Juſtices for all thoſe aſliſes, and the form of the Parence 
ſhall be ſuch : 
Rex dileFir, &c. ſalutem. Sciatis quod conſtituim. vos, bc. 
ad Af. Novel Diſſeiſ. &c. quizm, &c. de tenementis,in N. o& 
ad Aſſiſam Novel Diſſeiſ. capiend. quam idem A. (yc. coram C1591 
wobis per alind breve noſtrum verſus, &c. de tenementis. Er fic : 
* # plures fuerinr. 
1 A Ifa man be ſciſed of parcel of a Rent which is payable 
at a day, and afterwards the Tenant will not pay refidue 
of the ſame rent which is due at the ſame day, he who 
ought ro have the Rent ſhall have an Aſſiſe of Novel 
Diſſe ifin of the whole Rent, as well of char which he is ,, AS. 22: 
ſeiſed of as of the reſidue, and thit ſeifin of paxcel of the Br. AF. 0» 
Z rent ſhall be to him a ſeifin of the whole rent. And if @ fi:z. 288. 
man do diſtrain for his rent pendant an Aſliſe for the ſame 
rent, he ſhall abate his Aſſiſe, bur if he diſtrain for Homage 
pendant the Afſiſe for the rene which 1s parcel of thar ſer. 
vice, that ſhall not abate the Aſliſe, for an Afﬀſiſe doth nor of 


Homage. 

C . And ſeifin of rent by an Abbart ſhall be a ſufficient ſcifin $#ere iffor 
for the Succeſſor to have affiſe of the rent if” he he denied fevent di- 
the fame, or reſcous made againſt him, but ſeifin of ret {45,8 
of the father ſhall not be ſufficient ſciſin to the Son, to have i OP 
an aſſiſe of the rent if reſcous be made unto him of the © ©" 
rene 3 becauſe that the Abbar hath the rent in the righe 
of his houſe, which houſe continueth, and ſo the ſciſin = 

e 
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the predeceſſor is the ſeifin of the Succeſſor, bur the farher 
hath the rent in his own'right 3 and the fon ſhall have the 

» AM xs, fame in his own right; and then he ought to have a new Þ 
Br. AC, x27. {eifin. And a man may have one afliſe of ſeveral rents, or 
x1 Al. 13. Of land and rent, and Offices arfd profirs apprender in his 
5bid. 168. foil, and all in one Writ. And the Lord Paramount may x 
18 AL. 4.2% have Common appendant in the lands of the Tenant Para. YÞ 
per Car1am. Lil to his lands which he hath by parchal 3 and the Te. 
nant Paravail may improve againſt the Lord Paramounc, 2x 
"5 een. well as he may againſt ocher Commoner or Neighbour, if 
Ccient w_ _ him ſufficient Common. Quod we. M. 19 E:3.t Af 
of In the Abri b 
ne he And the fcifin of the Guardian, thall give (exfin to the # 
ment, al. Ward to have an Afliſe if he be difletſed. +nd fo of Tenant 
thong Bot by Sratute Merchant, And feifin by the hands of Tenant 
after it 751. for life of lands our of which a rent js iſſuing is a ſufficie 
AC 18. _—_ to hive an Afliſe of the rent, 1f ut be afterwards de- 
nicd. 


88.15.17. And ſoit feemeth payment of the rent by the Tenant 
8 A0.16. for years of the land is a ſufficient ſcifin tro have an Ale of 
allife 193+ the rent iffo it be afterwards denied, Tamen quere. 

A feme Covert ſhall not be a diſſciforeſs of any Lapd if ſhe © 
do not actually enter, nor ſhall*ſhe be a diflerforeſs by the 
husband's at. And an Infant ſhall nor be a diflejfor by by 
commandment. But a manof full age may be difleifor if 


yeh — i. — i i 


| 


he comm:n4 to enter into land. | 

If a many a rent, the Sheriff may put him in (gf 
by wood, or-by any parcel of the land out of whicht®e FF * | 
rent is ifluinz. | 


And fcifm of rent by a Parſon, or a Chauntry Prieft 
which -they have in the right of cheir Church, be 4 
ſcifin w their Succeſſors ro have an Aſiſe of the rent, if 
they be denied the fame after the death of heir 
fors as well.as of an Abbat, &c. quod Ve.y4. Ez. Lib. Af. 

A many ſhall got be adjudged a difieifor by the a& of his 
Tenant at will, alrhough the Tenant ar will do reſcous- for 
rent, (9c. he'ſhall be adjudged the (ole difleifor and nor the 
Tenant of the Frechold ; Bur if the Tenant of the Land 
pay the rent unto a ſtranger who ought not ro have the 
_ that payment 15 a duflcifin ro him who ought to hare 

Rent. 


 -——_. 
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Writ of Common of Paſture, Turbary or 
Piſcary. 


3 87 * i Writ of Aſtiſe of Novel difſeiſin, of Common of 
Paſture, or of Turbary, or of Piſcary,heth where a man 
hath Common of paſture ap ne or appurtenant to his 
Manor or honſe, or Land which he hath rerm of life, 

or in Fee-ſimple, -or in Fee-tail, if he be diſturbed of his 

' common, fo that he cannor rake 1r as he oughtto do, he ſhall 

_—_ afliſe of Novel diſſeiſin thereof, and the writ ſhall 
be : . 

Rex Vic", &c. Queſt. eft nobis A. quod B. injuſte, &c. diſſei- 
fruit enum de conmun. paſtur. ſux in N. que pertinet ud libey. 
tenement. ſuum in eidem villa, vel in alia willa poſt primam, 
&c. as in affiſe of Land. Et ideo tibi pracipimus, quod fi 
fratif?. A. feerrit te ſecur. Kc. tunc fac. duod.liberos Of legales 
bomines de viſn. ills videre paſturam illam (f tenement. & 
tuning corum imbrevtari ; Et ſum. &c. coram Faſtic. vel coram 
mbis, fc. die Fours, pirexime poſt craftin. Oftabir, &c. Vel 

TY fic: Coram Juſtc. noſtris ad prim. afſif. cum in partes illas 
tenerint, Vel fic : Coram dilettis Of fidelibus noftris R. oO E, 
& his ques, &c. ur ſupra. 

And if the Common of Paſture or Turbary, or Piſca 
be nor a r or appurtenant to any Manor ner Lend 
hor Tenement, then thoſe words in the Writ which belong 

" to bis frankrenement ſhall be left our in the Writ, and then 
the writ ſhall be ſuch : 

f Rex, &c. Queſtia oft nobir A. quod B. injuſte, &c. diſſeiſruit 
cum de comm. paſt. ſus in N. poſt primam transfrerationem, &c. 
fuſque ibi) de wicin. #Hlo videre peſtnrram illam, Oy nomins 
torum imbreviart, Kc. 

As in the Wrir of Aſſiſe of Land. And the Parent made 
unto the Juſhces of the Aſſiſe of Common, is as the Parerit 
imnade to the Juſtices of Aſhiſe of land, bur where ir is ſaid 
In the Parenc of affiſe of land thar place, de libero renement» 


itfLE. 22. 
The Wrir 
was de lbers 


trnements, 
and bis 
plaint of 
Common 
paſture, foe 
which tbe 
writ abated. 


ir. 6.22. 


ſoo, &c. he ſhall ſay in this Patent, de Communia paſture in per Paſton, 


N. vc. 

And if a man have Common appendant or appurtenant 
to his Freehold which is his Manor or Land which is in 
ſeveral Counties, and he 1s difſeried o his Common, then 
he ſhall have an Aſliſe in the County where the Common is 
and another Writ in the County where the Land is, to which 
the Common is appendanr or appurtenanr. And if the Land 

or 


% 


Writ of Common of Paſture, &. 


or Common be in one County, and the Land ro which the 


Common 1s, be in another 0 ſhall be 
brought in the County where of which the Com- 
mon 1s iſſuing, is, and another Writ in the County where 
the Land ro which the Common 1s appendant, 1s. And if 
the Land be in one County to which the Common 1s appen- 
danr, and the Common be, in_ ſeveral Counties. Then he 
ſhall have ſeveral wrirs in the Counry where the Common 
% and where the land is, and the forms of the writ are 
uch. 

Nueftus eft nobis A. quod B. injufte & ſme judicio diſſeiſi- 
vit cum de Communia Paſtur. ſus in N. que pertinet ad liberum 
tenem. ſuum in R. (F K. que ſunt in confinio Com. tui, (7 Com, 
Linc. poſt primam transfretat. &c. Vel fic, de Com. paſt. (us in 
N. in Com. tw, Of Com. Linc. que pertinet ad liberum tenem, 
fuum in K. in Com. &c. Vel fic, de Communia paſture ſue ink, 
& K. que ſunt in confinio Com tui, (& Com. Linc, que pertinet 
ad liberum tenem. ſuum in K. in predit, Com. Linc. in codem 
confinzo, &c. 

And upon theſe Wrirs he may have a Patent direRed to 
certain perſons who ſhall do Juſtice in that aſſiſe upon all 
the Writs. 

Rex dileBis, &c. Sciatis quod conſtituimus vos Fuſtic. m- 
ftros, una cum bis quos wobis afſoctauimus ad Afſ. nove dt 
capiend. quam A.arrainavit cwam wobis per brevia noſtra 
B. de communia paſtuy. in R. & K. que ſunt in tonfinio Com. N, 
(&& L. ideo wobis mandamus, qued ad certos diem (of locum in 

'9 com. pr edit}. vel in confinto pred. quos ad hoc provideritis 

am illam capiatis, fattur. &c. Mandamus enim Vic.: com, 

pred. gud ad certos diem (5 locum in confinio Com. pred. vel in 
confinio ('s predif3. quas eis ſcire fac. aſſiſam illam, &c. 

And 1n hke manner he may ſue ſeveral writs of affiſe of 
Common of Turbary, or of Piſcary, or other hke profits 
which are in rwo Counties, And when a man hath a Rent 

te. which is ifſfuing out of Land in rwo Counnies, if he be difſci- 

ac. ſed thereof he ſhall have an afliſe as before 1s ſaid of Com- 
' mon, viz. 2. Wrirs, one Parent as before is ſaid by the Sta- 


ws 


9+ 
30 
a. 
f. 


[2 
. AC. rgr. tute 7- R. 2. cap. 10. : 
43E.3-12- And a man cannot uſe his Common appendant with the 
25 8. 4.32+ Cartel of ſtrangers, unleſs he bring them to (oil his land : 
= Bur he cannor agiſt other Cartel there for money, which do 


T3 
> 


6 H. 9. 14+ 


xx H. 6, 12. not manure his Land. 


x$ E. 4. 32+ h 
ſameLaw where a man hath Common as an Inhabltant he Gall have it, but for 
Y 


thoſe which arc levant and couchant withip that Town, 


And 


Writ of Common of Paſture. 4or 


And if a man grant Common unto one for his own Cattel, a man pre. 


he cannot uſe his Common with the Cartel of a ſtranger. _ to 
ve Coms 


mon for all manner of Reafts, and it was holden it could not be Come 
mon appendant tor that the (ame is nor,but for rhoſe Cattel which manure his Lands, 
9$E.43- 37 H6.34 and 14 H.6.6. But it is Common appurtenant. Old, N- 8. 26, 


And if a man tbe to have Common for his own 
Cartel, he cannor Common with other Cartel: 
Bur if a man Haim Common for Carre! without number, or 
to have Common for rwenry Catrel, there he may agiſt the y= Ga 
Cacrel of ſtrangers for money in that Common. $4 
mon fans 
number granted, yet the Tenant ſhall have Common for bis Cattel, 12 H. 6. 23- 


C And a man may claim Common appendant ratione Meſſu- 

agit, bur ir ſeemerh ir ſhall be raken char he hach Land ly- 32 M- 5: 42, 
ing to his houſe, &c. which the Cattel ought to foil, (4c. y | bets, 
Nuere. Bur Priſor, 


bat fo arable. 20 HL6. 4. Halls ac. 5 aff. 2. it cannot be but to ancient Land of thats 
and not to Land improved. 10 E. 2. ac. and there the Land to which ir may be ap« 
pendant ig called aid and gain. ; 


D None ſhall claim Common by Vicinage bur the Lord who 
hath che poſſeſiion of the Town, 23 H.6. Bur yet it ſee- 7 E. 4. 26, 
E meth, that one Neighbour may claim Common by Vici in 22H.8. 
the Land of another Neighbour, although he be Lord - ( —— 
Town, (rc. And if a man claim Common in certain Lands fo —4 % 34+ 
long as he dwelleth in ſuch a Town to ſuch a Houſe 3 Or if he 
caim Common in the Land until the Lands be owed, and 
after the Corn is cut to have Common there again. 
F - And if a man be difleiſed of the Common a nr or 10H. 6; 54; 
to his Land, and af he maketh a Feoff- 59 if he be 
ment of the Land ww which the Common is appendant or ap- - p—\ 
purtenant, he ſhall not have Afliſe of that Common nor other gaii nor 
remedy. have Com- 
If a man grant certain Lands to one Cum Communia in mon till tie 
annibus terris ſuis, fc. And doth not expreſs any place cer- ©"*Y 
tain, he ſhall have Common 1n all his Lands which he had at Ir 
the rime of rhe = rr 
H And ifaman Common of Eftovers by grant he can- 
not build new hauſes to have Common of Eftovers for thoſe 


houfes. 
I The Uſer of Common by Tenants at will, ſhall be a 
ſaſm to him in the Reverſion to have an Aſſiſe, if he 
of his Tenant dt will be after Gifturited to uſe the Commiori. 14 H. 6. & 
H And 


4OL 


11H. 6. 2%. 


21H. 7.7. granted unto him by ſpec 


a+ AT. $2. 
Th-yre. 


7 ACM. Fr. 


Allie I2I, 


6H.8 4 


Plow. Com. 
25h. IC, $- 


All. 9. 


2H. 4.6. 


1o H. 7. 13- 


16H. 7.9. 
42K 3-5 
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And P. 45 E. 3. It appeareth thar he who hath Common x 
him cannot agiſt ocher mens Cat- 


rel in the Common, bat 
his own Catrel, or ſuch Carre! CEO Rn ge AS 
Land with, &c. or thay manure his Lands v 

he alloweth ro have the keeping for their Manor : 
Thyyre ſaid, that if a man granc to me Commion for my Cat- 
rel, that I fnay rake others Beaſts ro give me (ciſin 
Common, and prefencly derive off » If he who 
granterh the Common do agree thereunto. And in Afliſe of 
Common , all the Tenants of the Land our of which the 
— is, ought to be named, (9c. As in Aſiſe of a Rent- 
charge. 

If a man have an Afliſe of Common, and pendent the Writ, M 
he uſerh the Common, the Writ ſhall abate, bur if the Car- 
tel eſcape into the Land, it ſhall not abate the Writ although 
they feed there. 

And ir is to know, Common appurtenant to a Manor N 
=y be for Cattel without number, or to a certain number, 
a or 
t as well for Cat- 


; 


Feeſimple ro burn in his Manor, by 
purrenant to the Manor, and if he 
of the Manor , the Common ſhall 
4nd fo if he grant to a man and his heirs Common as ap- 
purrenant to his Manor of F. to 

Moor , 0c. yy TIES 
the Common to his Manor , 

a Feoffmenrt in Fee or for Life of the 
offce or Leflee have 

bat with the aſſent 
his Heirs to find 
in his Manor of D. if- 
nor , the Feoffee 
gainfſt che Abbar and 
appeareth, M, 2 H. 4 6. 


ſhall 
if he 


Writ of Certificate upon Aſſiſe ſued. 


HE Writ of Certificate lieth in divers manners; one 
is where the Defendane 


[3 


the 


FF 
; 


Afliſe paſs againſt the Baihff, che Maſter ſhall 
of Ceres upon that Wricing , and there- 
Aﬀſhiſe to rerurn and to be ſworn to 
as ſhall be more fully afrer ſhewed. 

is another manner of Cerrificate when che Ver- 
examined by the Juſtices when they cake rhe 
- ps. or fully en- 

C. 

t tO be ſued mm the ame Coun 
ſued, and may be ſucd before the ſame 
the Aſſiſe paſſed, or before other Juſti- 
's Bench or Common Pleas be in the 


FTI EH 
HHte 


Zi 


2» 
L 
g 
T 
- 
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have a Patent made to them as they 
$ the form of the Patent made 
Rex dileftis oy fidelibus ſuis A. B. & C. ſalut. Quia ſuper 
, am nwe dif. q. inter A. 
capta coram vobis pref. B. & dileo & fi- 


2A 
Z 
F 
7 


cum his quos vobis aſſociaverimus ad certific. in- 


fectmus er. Teſte, &c. 
Writ of Cenifime is ſuch : 
Rex Vie", 8c. Quia Ys quibuſdam articulis contingen. Afſ. 
hov. dif]. que inter A. CF B. ſum. fait of capta coram dile!tis 
& fidelibus noftris H. & R. apnd N. per breve noftrum de tenent. 
mT. quedam ſubſunt dubitationes, ficut ex querela ipſins A. ac- 
teterd. pref. H. of R. vel fic, pref, H. of dile8. & 
Hh 2 fidel; 


form of 


eepim. 


One 
Afﬀiſc Jones then the Cerrificate - 


Ya. : 3; 


Br. Ailile 62; 
Ve.32 Al x, 
hall 


4 rATs. 
Certificate . 
was at the 


Common 


Law before 


Ve. SE. 3- 


irz. Adile 
N. per breve mft rum quedam fubſunt dubita- _ Flow. 


querela ipſing A. accepimus, conftituimus vos Fu- Com. 92. 
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fidel. niftrum L. Vel fic,dilef. to fideles noftros N. & S. Fuſtic, 
mſtros, una cum bis quos ſibi aſſoctaverimus ad certific. inde ca- 
piend. Et ideo tibi pracipimus , quod ad certos diem &f locum, 
qurs pred. N. OF S. ih { fac. jurat. illins aff. coram eis 
wenire fac. ad certific. eos ſuper articules pred. Of ſum'&c. pred, 
B. quod, 8c. cram, &c. ad audiend. illum certific. & habeas 
ibi mmina jurat. Of hoc breve. 


And that Writ lieth properly where the Verdi is not well k 


examined. Bur if he appear by Bailiff ro che Afﬀaiſe , and 
plead Nul. tort. &&c. and it is found againſt him where his 
Maſter. hath a releaſe to , and doth nor plead it; then 
his Maſter ſhall have another form of Writ upon the Statute 
_ of Weſt. 2. cap. 15. and the Writ ſhall be ſuch : 

Rex dile#. (5 fidel. ſuo 1. & fociis ſuis Fuftic.&c. Cum in 
Statuto edito apud Weſtm. contineatur, quod ſt def. contra quem 
tranſierit Aſſiſa in ſua abſentia oftendat cart. vel quiet. claim. ſu- 
per quarum confetttone non ſuer. juratores examinati, nec exami- 
nari potuerint, pro eo quod non fiebat mentio de eis in placitand. 
(& probab. ignorari poterint conſe. hujuſmodi ſcriptorum. Juſtic, 
wiſts ſcript ullis faciant ſciri parti que recuperavit, qd. ſit ad cer- 
tum diem, ( venire faciant jurat. ejuſdem afſ. Et ſt per veredic- 
tum jurator. vel forte per irrotulament. ſcript. ill. verificatur, pu- 
niatur ille qui afſiſ. impetr avit cont. fatt. ſuum per certam panam 
in ſtatut. pred. content. Ac ex querela E. accegimus, qd. 1. nuper 
arrainewit quand.aſſiſam no diff. per breve noftr. verſus pref. E.G 
alios, $c. de tenementis in S, que quidem afſiſa in ipſms E. s a- 
liorum abſenc. trarſrutt. ut dicitur, ac idem E. quoddam ſcriptum 

uit. claim. prefat. I. habeat de tenement. pred. ſuper cxjus con- 
fee, Jurat. non fuer, examinati, nec examinart potwerunt, pro & 
quod non fiebat inde mentio placiti: Vobis mandam. , 
ſcriptro ill. eidem E. in promifſ. debitum o& feftinum juſtic. can- 
plement. fiert fac; juxta form. Stat. pred. T. &c. 


And that Writ is as a Patent made to thoſe Juſtices,and up- 4 


on that they award a Certificate to the Sheriff,co warn the par- 
ry to cauſe the Jurors inthe Aſſiſe ro come before them. And 
that Patent or Commiſſion is commonly made to other Juſti- 
ces, as unto the Juſtices before whom the Aſliſe paſſed, and the 
ſame appeareth by the words of the Patent or Commiſſion. 
But by the Statute of Weſt. 2. cap. 25. 4 , That if 
the Bailiff of the Defendant do a a Record in Bar of 
the Aſſiſe, the Juſtices may take the Aſſiſe notwithſtanding 
that Plea of the Bailiff, and give Judgment upon the Ver. 
di&, 7c. But then the Defendant in the Affiſe may come to 
the Juſtices, and ſhew that he hath matrer of Record to bar 
the Plaintiff in the Aſſiſe,@c. Thar at another time —_—_ 


Writ of Certificate upon Aſjiſe ſued. 


the Plaintiff in the like Afſiſe , brought by him againſt the 
Defendant; Or thar there is a Writ of hagher nature depen- 
ding berween them for thoſe Lands ;,,and then he ought to 
ſue forth a Writ, to cauſe the Reco ro be brought before 
the Juſtices before whom the Aſſiſe paſſed , and thereupon 
when the Record cometh before them, if they perceive that 
the Record ſhall be a Bar in chz Aſſiſe, then the ſaid Juſtices 
ſhall award a ſpecial Writ of Scire facias out of the Record of 
the Aſliſe, to warn the parry to be before them, G4. and if he 
cannor deny it, nor avoid it, then the Defendant ſhall recover 
his ſeifin again, and double damages, and che Plainriff in che 
Afſiſe ſhall be impriſoned at the diſcretion of the Juſtices. 
And.if the Def t in the Aſſiſe have not any Record to 
ſhew, but a Releaſe, or other marrer in writing, which mighr 
bar the Plaintiff who recovered in the Aſſiſe ; then if the De- 
fendanr ſhew thoſe writings to the Juſtices, before whom che 
, Affiſe was taken, the Juſtices thereupon may award a ſpecial 
Writ of Cerrificate dire&ed ro the Sheriff char he ſummon in 
ry rg that he cauſe the Jurors.in the firſt Aſliſe, 5c. 
to rry marrer, &c. And if it be found for the Defen- 
dant, then the Plaintiff, who recovered by the Afliſe, vc. ſhall 
loſe double d and ſhall be alſo impriſoned at the dil- 
crerion of the Juſtices, as appeareth by the ſaid Statute. 

B But'whether the Defendant ſhall ſue a ſpecial Patent to 
= - ro _ as the _- CR ts, or that 
t and a a ſpecial Cerrificare, upon the 
marrer in Writing ſhewed ham dy the Defendant hath been 
a queſtion, becauſe by the Judgment in the Aſſiſe, and exe- 
cution awarded, their authoriry by commiſſion is determined 
as ſome ſay. Bur I conceive that the Scatute is a Commiſſion 
and Parent ſufficient to give authority to them ro award & 
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ring ſhewed unto them, although Judgment be gran me 

and Execution be paſt, for if there be ſuch marrer, 
then their authority remainerh to puniſh che Plainnff for his 
ſuit, and to reſtore the Defendant again unto his poſſeſſion, 
by virtue of the Statute as I conceive. 

C And if a man loſeth inan Afiſe by default where he plea- 
deth by Bailiff, where he hath matter in Writing nor ſhewed 
to the Jurors, he may ſue a Cerrificategpon that matter be« 
fore the Juſtices, at the next Afſiſe following, or before the 
Juſtice of Aſſiſe, or before the Juſtices of the King's Bench, 
or before the Juſtices of the Common Pleas, and the form of 
the Writ 1 ſuch; 

Hh 3 Ke” 


Writ of Certificate upon Afyiſe ſued. 


Vic', &c. Quia, bc. ut \vi, " 
i echings, If res es If. cake Jade cm 


ufticiar. . am. A cum in partes ilas ! 
Faſticiar. noſtr. ad prim. Aſſam, res 


ad certificand. eos ſuper ticul-pred. Of ſum. &c. pr 
fr ad prefer Aſſiſam coram pr efat. Fuſticiar. ad audiendum 

m certthc'. 

And if the Certificate be ſued before the Juſtices of the 
Common Pleas, then rhe Writ is ſuch : _ 

Rex Vic", &c. Quia, &c. ut accepimims + Tibi proacipt 
ud jur atores I venire facias coram Juſtic. ll apud 
Welt. tali die ad certificand. eos, &c. ut ſupra. 

And if the Certificate be ſued before the King, then the 
Wrir is as above : : 

Tibi pracipim. quod jurator. illins off. venire fac”, 8c. coran 
nobis apud E. die ſabbati, os ad —_— nos, Kc. 

If a man in a releaſe 
ran 8 SS ene 
riff doth deny the fame , by reaſon whereof the ſame doth 
remain in the keeping of the Chief the ; 
afterwards a new Commiſſion i 
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denied, ec. And thereupon 


until the next Aſſes, to bring in the w 3 and if before 
the next Aſſiſes the King's Bench be to that 

and that record of the is come into the ſame Court, 
the Defr. 1s re-atrached and not, but maketh des 
faulr, for which the Aſiiſe for the Plaintiff, and 
that releaſe not pleaded nor ſhewed, the Defendant ſhall have 


x 
7 


a ſpecial Writ to the faid Juſtice, in whoſe cuſtod 
iting i od pros beta > %s Bench, 


If a man ſue a Cerr , he may have a Writof Aſſocis 4 

1190 upan that Writ, as in an Aſiſe of Novel Difſeiſen, and alſo 

LEE en ER EG WESICD of Nv 
I 

And a man may ſb the Certificate before the ſame Juſti- B 


| ſame Juſtices; Bur he may 
fue his Certificate before other Juſtices if he will, 


E. 43. Ir appeareth 
fone defive Jkgmene given in the Aſſiſe as well as after the 


Jury, and the Yenire ſacias againſt the Party, (4c. and after 33 H- 5. 2%, 


. note, Ca. 
a Diſtreſs. * > 


H And Nifs prixs ſhall be granted ima Certificate, if the land wa, awar- 


be in another Country than where the Certificate is brought. ded pendent 


writ of Aſſiſe of Nuſance. _ 


I Sfiſe of Nuſance lieth where a man levieth a Nuſance to 4 E. 3-36. & 


my Freehold, which I have for life, in tail, or in fee- 5+ *+ 4 
hen 1 hall have the Wie ©s tedrrh the thadknce, Pie Naſan 


K And if that the Nuſance be done in one County, and the * 


Land to which the Nuſance is done in another 2 
then he oughr ro ſue ſeveral Writs of of Nuſance, ro 


each Sheriff a Wrir, and a Patenr to cerrain La24 
tobe Juſtices in that Afiſe, as it ſhall be in Aſſiſe of Com- and after he 
mon of Paſture, or z Or Rent, or the like : and che to whom the 
form of the Writ is ſuch : - 7 


Land, the Feoffce ſhall not have Aſſiſe, becauſe it was before his Intereſt, but the 
Tenant ſhall anſwer to the Nyſance, as well before bis time as after, 19 ALL 9s 


L © Rex Vie ec. Qnefing oft nobis A. quod B. injuſte & ſine judi- 


<& exaltavit flagram in C. in com. tuo ad nocumentum 
liberi tenement? fui in L. in com. H. poſt primam transfretatio- 


nem fc. Er ide pr eciptmmue, quod fi pred. A. fecerit te ſecurum de 
el amore fuo font air pry fe: 1a ies (& legales homines by 
Hhas vi/n, 


Writ of Aſiiſe of Nuſance. 
viſn, illo videre flagnum illud, (5 nomina eorum imbreviar, te. 
And in the other Writ which ſhall be dire&ed unto the 
Sheriff where the Land is, to which the Nujance 1s, he ſhall 
fay in the Writ, Videre tenementum illud. So that the Jurors 
where the Land is ſhall ſee the Lafid , and the Jurors in the 
other County ſhall ſee the Pool where the Nuſance 1s done. 

And moreover he ſhall fay in the Writ, Et nomina iloron 
imbreviar. Ft ſum. eos per bonos ſum. quod ſint coram dileHis 
G& filelibus noftris R. & F. O& his ques fibi affociaverimus ad 
cerros dies, Oy locum in confinio com. pr ed. os idem, &C. pare 
ti, &c. And the form of the Patent is EEE 

Rex dilefis, &c. Sciatis quod confituimus vos Fuſticiarin | 

ad af]. capiend. quatn B. qrrainavit coram wvobis per brevia noftra 
verſus N. de quodam ftagno exaltato in C. in com. S. ad now 
mentum liberi tenementi ſui in L. in Comitatu H.C9 ideo,8:c.qued 
ad certos, &c. in confinio com. pred. ques ad boc providernis, 
aſſiſam illam capiatis, fatur. quod ad juſtitiam pertinet, ſahuis, 
&c, Mandavimus enim Vie. noftris in com. pred. certns 
diem Cy locum in confinio com. pred. quos ei ſcire fac. aſſiſam it- 
lam coram wobis venire fac. In cujus rei teſtimontum bas liters 
mſtras fieri fecimus patemes. Teſte, &c. 

2r E. 3. 3%. Anda man ſhall he like Writ, If a man have a way t 

2 E.3- 18. his Land, or Houſe, and another ſtop the way, he ſhall haye 

- rag an Aſſiſe of Nuſance for that flopping; and if the way be in 

Ve 11 H. 4, one County, and the Land to which the way is, in another 

25. It ſhail County, Then he ſhall have two writs of Aſliſe of Nuſance, 

be brought to each County one, and a Patent made to certain perſons, as 

in Confemi9 1; aforeſaid ; atid the form of the Writ is ſuch : 

— Rex, &c. Queſtus eft nobis A. quad B. injufte 5 fine judicio 
artavit quandam viam in B. in com. tao, ad nocumentum hibe- 
ri tenementi ſuit in C. in com. H. poſt primam, &c. o interim fac. 
12, (oc, videre wiam of nomina, &c. Et ſum. &c. 

And unto the Sherift where che Land 15 to which the way 
belongerh, the Writ 1s : Nuare arttavit quandam viam in B. 
in com, C. ad nocumentum Iiberi tenement: ſui in S. in com. tw 
poſt primam, &c. Et ideo tibi precipimus, &c. videre tenement. 
(7 namina eorum imbrev. tf ſum. fc. ad certos, &c. in confund 
com. pred. quos idem, &c. and the Parent is ſuch : 

Rex dilefis, &c., Sctatis, &c, ad aff. capiend. quam, 8c. p& 
brevia noftr.&c, de quadam via arHat.in B.in Com. Bedford. ad 
porumentum, Sc. in C. in Comitatu Hunt. oF ides fcc. (ut | 

And a man ſhall have a Writ of Aſliſe, Quare ate 

v1 B 425 fme jadicio levavit vel proflyavit quoddam foſſatum in N. ad 
nocument. liberi tenementi fui in N. vel levavit, vel profiravit, 

[184] re! exaltavit, wel de-exaltavit quoddam flagnum, &c. vel 6- 
firaxit 


Writ of Aſiſe of Nuſance. 
ftruxit, vel arftavit quandam viam in. ad mcument. 8c. vel 
levevit, vel proftravit quandam ſepem in N. ad nocument. &c+ 
vel divert. curſlim aque in N. ad mcument. liber. tenemen. ut 1n 
B. poſt primam transfretar.&c. (ut in affiſa de communia 

rz aſque m__ viſn.ille videre foſſat.illud, ftagrum illud,ſepem 
illem,viam illam, curſum aque illins, & tenement. (fy nomin. eo- 
rum imbreviari Co ſum. &c. (ut ſupra in com. paſturz) and 
the form of the Patent is : 


Rex dileBiv, &c, Sciatis, &c, ad affiſam capiend.quam ALyce 488. 17% 


verſus B. de quodam foſſato levato vel proſtrato in N. vel de quo- 
dam flagno exaltato vel deexaltato in N. vel de quodam ſtagno 
levato vel proſtrato in N. vel de quadam ſepe levasa vel proftrata 
in N, vel de quadam via art#ata vel obſtrua in N. de curſu cu- 
A juſdam aque diverſo in N.Et ideo whis mandamus,Cyc.(ut _ 
\ _ oo what an Aſiſe of Nuſance lieth, appeareth by 


ſatum, , a, 
Fo flag ſepe wi diverſi curſus aquarum, 
7. terminari coram Fuſtic. aſſiſar. i. placitari i» Bancs 
Poſcunt aſſiſam : mercatum, feria, bancum. | 

And it appeareth by theſe Verſes, to ſer up a Fair or 4 
Market unto the Nuſance of another Fair or Marker, that 
he unto whoſe Nuſance that Fair or Market 1s ſer up, ſhall 
have a writ for ſo doing returnable into the King's Beach : 
and the writ ſhall be in ſuch form : 

Rex Vic. &c. $i Afecerit, &c. tunc ſum &c. P. quod fit coram 
Fuſtic. noftris apud Weſt.&c oftenſ.quare levavit quoddam mt a- 
tun vel quandam feriam in I. ad nocumentum liberi mercati, wel 
liber ferie ipſuus A. in.cadem villa, vel in alia poſt primam 
transfretationem, &c. ut dicit, (fy habeas ibi ſum. (fy hoc breve. 

There is alſo another form of wrie for the ſame which is a 
Quod permittat, -which is ſuch: 

Rex Vic.&c, Precipimus P. qd. jufte &:c. permittat. Epiſcopum 
Lincoln.profternere am mercatum inUppingham quod P.deM. 

pred.P.cujus heres ipſe eft injuſte,8$c. levaviy ad nocument. 
liberi mercati C. Eprſcopt Lincoln. predeceſ]. pred. Epiſcopi 
in Luddington, ut dicit, Cy nift fecerit, Cy pred. Epiſcop.fecerit te 
ſecurum, 8c. tunc ſum. pr ead.P.quod ſit, Kc. oftenſ quare, &c. 


num, *F, 


It H. 4. 47» 


And that writ was granted by the chief Juſtice and Clerks 


| of rhe Chancery, by which it ſeemeth, that a man may 
diſturb another co have or keep any Fair or Market unto the 


Nuſance of his Fair or Market. 


Writ 
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[135] 


Writs of Nuſance which are Vicontiel. 


2 —- which are viconriel, are thoſe which 
do appear by the Verſes following, : | 


rica Ca gulrum ges 
Fab mo ur gw mo 
mri, out. 


uilla vel in alia poſt ms on Sec. in > 
_—_ pr > Lg illam andiar, Of poftea tan 

mſte de inde clamorem audiamns pro de- 
rk juſtitie. 


After the ſame manner are writs, de ouili, ports, virguit, 
mulendins, Latrina oy fimilibus Locatis vel proftraris. And 
thoſe writs may be removed at the ſuic of che Plaintiff or De. 
fendant our of the County into the Common Pleas by a Pore, 
with cauſe ſhewed in the writ, as in a Replevin of his Canel ; 
and the Pone is fuch : 

Rex Vic noch ec. Pone ad petitionem _ loquelam que eft 
cam. two per breve noftrum mier A.G& B. de levat. 
= rat. in C. per ipſum B. injufte levat. vel totalit.profiret. 

ic. & ſum. &c. ut in pone de averiis. 

Regiſter is, Thar if he who ereRted or 
throweth down a houſe, wall, or the like, dieth, that he to 
whoſe Nuſance it is, or his Heir, ſhall have a Quod permittat 
againſt his Heir who did d the Nuſance,which wrins are among 
the he 7 

And a man have an Aſſſe of Nuſance for building of a D 


"Houſe higher than his Houſe, and ſo near his, yr 


which falleth upon that 


And a man ſhall not have an of Nuſance of a way, | 
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inſt him, becauſe he hath no Frechold : bur yer it 
and abate the Nuſance. 
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rrachment, ſhall 
ir couchach Freehold. —————_— - , 


in 
Fy 
aj 
L- 
od 
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Diſſerſin. 


L 
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PE no he may in his Plea ſhew 
Freeholds, : 

the ways be ſtraimned, or the Allies or Lanes in 
be filled with filth or 
or things by which means infe&ion may increaſe, 
then he who will ſuc may procure ſuch writ to have them 
and made clean ; and the writ is ſuch : 


if 
ns 
; 


; 
; 


trenſernatibus berror. abbomunabilis incuritur, commeditas ſa- 
labris aeris impeditur, ftatus bominum gr aviter laditar, alieq; 


beamas, Tefte, wc. : | 
And upon that ' he ſhall have an Alia,a Pluries, and At- 
teochmemt, 7 r——— » Bur for Villages 
which arc oor corpora, ſuch writ doth nor 
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Writ de Afociation in Aſſ;iſe, and of Writs 
de $i non amnes. 


Writ of Aſſociation 1s a Parent made to one or more, g 


when an Affiſe of Novel Diſſejſm, Or Cerrificare upon 
16 AT..6. Aﬀſe of Novel Diſſeiſin 1s ſued. Then the King of his own 
Afiice 206. Motion, or the Plaintiff may ſue to have other perſons afſo- 
Note, Mer* ciated unto the Juſtices of Aſfiſe ro take that Affiſe 3 and the 
omnes gene- form of the writ or Parent is ſuch : . 
ral, which 
is entred of [Record, and remains with the Juſtices for their Warrant to take other 
Allies and the ſpecial, S: non omnes, is annexed to the Record, and lent as parcel. 


fa EF. ſal. Sciatis quod aſſociauimus vos vel alterum we 
vel ws dile. & fidelibus noftris A. B. & G. ad aff. nwe 
diſſ. capiend. quam F. arrainavit coram pref. A. B. (& G. per 
bre. noftrum verſus H. de ten. in N. ita tamen quod ft ad certes 
diem tf lbcum quos tidem A. B. & G. ad hoc providerint vel dl- 
terum, veſtrum vel var adeſſe contigerit , tunc v0s vel alteram 
wveſtrum vel vas ad hoc in ſocios wel in ſocturn admittant, alioquin 
tidem A.B & G.non expetata preſentia veſtra vel alterius veftr, 
vel veſtra, ad caption.illins aſſ.procedant.Et ideo wobis mandamw 
wos vel alter veſtrum vel vos captioni aſſ.illius una cumn pref, 
A.B.ty G.intendat. in forma pred. fatturi inde quod ad juftitian 
pertin. ſecundum legem & conſ.regns noftri : ſatuts nobis amercia- 
mentis inde provemtent. Mandam.enim eiſdem A.B.Qy G.quod vs 
vel alrerum veſtrum wel was ad hae in focios 'vel in focrum ad- 
mittant, ſicut pred. eft. In cujus rei teftim. has literas, &c. 
See for the And upon that Parent of Aſſczation the King ſhall ſend 
5 z his Writ unto the Juſtices of Afiſe, commanding them 
Dyer 310. __ to admir him or them, oc. and the Writ 
338. Ucn : 
L-$ E-4-1- Rex dilef. (& fidelibus fuis A. B. & G. ſal. Sciatis quad 
Br. Allie  effciavimus wobi dilet?. &y fideles noſtrog G. & D. wel at- 
y_—_ terum ipſorum, Vel_ fic, dile#. (&: fidel. noftrum F. ad «f 
nove dif. capien E. arraingvit coram wobis bre. 
mſtrum verſus H. alins in brevi noftro original content. 


Rex dilefis & fidelibus ſuis C. &y D, Vel dileB fn 


de tenement. in N. vel de commun. paftare in N. ita tamen quod 


fi ad certum diem to locum, quos ad hoc provideritis, pſu 
C. (& D. wel alterum ipſorum : Vel fic, ipſum F. ad bc in 
focios vel in ſoctum admitt. alioqu. wos non expettata prafenti 


eorum C. of D. vel alterius ipſorum : Vel fic. wel ipfnus Þ. 
ad captionem illius afſ. procedat. Et ideo wobis — 


F 


a a _T _ aw <<. #tr© 


Writ of Aſſociation in Aſſiſe, &Cc. 


ud ipſos C. & D.vel alterum ipſorum : Vel fic, vel ipſum Fad 
in ſocies vel in foctum admitt. in form. pred. Mandavimus 
enim ciſd.C. & D. quod ipſi vel corum alt. Vel fic, vel idem F. 
= —_— ad box intendant vel intendat, ficut pradit#. 

. Ti e, Cc. 
Rog if ſeveral Aſſiſes, or Certificates of Aſſiſes be ſued 
before ſeveral Juſtices in one County for Lands, T 
Renes or Commons, and afterwar » che Ting makerh new 
Juſtices ro take all Aſſiſes. or Cerrificares, Juries which 
ae to be taken 1n the ſame County, the King may make an 
Aſfciation to the Juſtices new z 

Rex dileF. (x fidel. ſuis W.de D. R. de A. of R. de P.ſalut. 
Sciatis quod cum conftituerimus vos Fuſtic. noftros ad omnes af. 
jurat. (7 certif. coram yrmng Tuft. noftris per brevia maſtra 
in com. Linc. arrainatas capiend. Et poſtmod. vobis mandaveri- 
mus, quod ſi ws omnes cap. af]. juratam, CF certif. pred. commode 
intereſſ; non poſſtis tunc duo veſtrum,que pr eſentes eſſe contigerit, 
ad £Larundem aſſ.juraturam,ty certiſ.ſecund.legem 75 con- 
ſuet. regni noſtri precederitis, aſſeciavimus vobis dilef. CF fidel, 
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mfir. A-ad afl.juratis (Of certif. pred.una wobiſcum capiend. ita - 


tamen quod ſi ad cert. dies oy loca, quos vos vel duo veſtr. ad 
bec provideritis, ipſum A. adeſſe contigerit, tunc vos vel duo 
veſtrumypſum Ain ſoctum admittat.alioquin 10s vel duo weſtr.non 
expellat. preſentia 7 A. ad caption afſ. juratarum QF jertif. 
pedif. procedatis, Of ideo, &c. mandamus, &c. 

And a Patent made to him who ſhall be affociate, re- 
dring the Patent made to the Juſtiqgs, and the Writ of Si 
nea ermnes, and then ſhall ſay, Aſſociauimus vos, &c. Ang the 
form of the Writ is ſuch: 

Rex dile8. fidel. ſuv A. ſalut. Sciatis quod cum conſtitue- 
rimus dile#. oy fidel. nſtros W.de D.R.de A. & Reade P. Juſt. 
mftros ad omnes af]. jurat. ( certific. coram quibuſcung, Juſtic. 
mſtros per brevta ſtra in com. Linc.arrain.capiend. (7 poſtmod. 
tiſdem W.de D. R.C0y R. mandavimus quod fi 

| jurat. (f certif. pred. cummode intereſſe nom poſſint, tanc 

corum, quos tunc adeſſe contigerit ad captionem earundem 
afſ. jurat. (OF certif. ſecund. legem CF conſuet. regn. noſtri proce- 
derent, afſociauimus vor pref. W. R. & R. 5 corum 
pak jurat. Cy certif. pred. in com. pred. capiend. ita tamen 

ſe ad certos dies Of loca quos tidem W.R. & R. vel dns 
corum ad hoc providerint, wos adeſſe contigerit, tunc ipfi wel 
tuo cor. 03 ad hoc in ſoctum admittant, alicquin itdem W.R. 
R. vel duo corum non expettata prejſentta eorum, ad caption. ta» 
rundem af. jurat. (F certif. predifs. proced. & ideo wobis man- 
dam. quod caption. af. jur. Of certif. pred. una cum praf. "I 


3 ormnes captions 


$2: H.6. 10. 
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& R. vel duvbuc ew. ennendic inform grade {ſattwi, 229 
ew, 


&c. Mandanmus 
ws ad boc mm 


has liters 


= cnn ſie 4 LY 
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CEP AT ER at 
the fn Aſs, Jurks, = 


Rex dile8is & del. is W. de D.R. 7 GKr P. & 
A. deB. ſalut. Cum c IACLIE OuNe 
ear. mftros ad onnes flog 
poſtmod. wobis pref. W. % &k on hemp wy 
comes, fc. pr [tis fa quod aſſociates wvbir® das 
bus veftrum pref. A. ad af]. jurat. & certific. pred. in com. pred. 
—_ vobis mandam. ws omnes captiont afſ. jur at. 


moftri procedatis, &c. Tefte, 

And theſe three Parents next before are commonly made 3 
when any ——— Juftices of afiiſa, 
and another Patent to the Clerk of the Afſiſes of Afods 
tion, and che Parent of $7 non comes, as well made to the J» 
ſtices and the Clerk of the affiſes rogerher. 


And he ng CLE Ne Ad fn exp Cndgs 


——_—_ _— make a new Commiſſion unto 

other Juſtices to rake all Aſſes and Certificates, and 

ay CC CO CTY GT 
a Sf nen onnies alſo directed une them. 

Bur a general Patent of Aſſiſe ro take all Afliſes and Juries, 0 
Ge. and affociarion lyerh. Bur M4 32. , 6. ir is holden, 
thar an affociation after another affocrarion allowed and a> 
ooo erp rn 
other afſocrarion 1n Wrir afterw as thar 
and Commithon ſtand irj force. =p 

Bur in a ſpecitl Aflife no Aſſociation ſhall be mable as it is 
holden the ſame year. 36 32+ H. 6. for he hath nor 90 
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"Writ of Aſſociation in Aſiſe, &Cc. 

Writ theſe words. Et bis quos fibi afÞociavimus. Bur the writ 
k direfted to the Sheriff without thoſe words in the Writ, 
nor thoſe words are not in the Parent made to the Juſtices of 
chat ſpecial Aſie. 7; 

F Bur if thoſe words be in the Writ, and in the Patent made 
to the Juſtices, then 1t ſeemeth an Afociation ſhall be made 
inthat ſpecialAſſiſe, as in other. And ir in theRegiſ- 

| ter, That other aſſociation heth after aflociation in one wrir. 

, |G And upona new Commiſſion made to other Juftices, thar 
old Juſtices of Afliſe ſhall deliver their Records of the Afſiſe 

unto the new Juſtices by Indenture, upon a writ directed to 

| them co deliver the Records. 
4 And a man may ſuc a Patent of aflociation for ſeveral Aſſi- 
ſs, and the form of the writ is ſuch : 

au 95, vel alterum veftrum, &C. ad Af. no.difſ. ca- 

A-4rrain& it cor. pr ef. 8c. de tenementts in N. oy ad 
ſ.capt C. arrain.cor <iſd. &c. verſus pref. B. de 


ries, then the King by his * Patene may make another Ju- 
ſlice in his Room, to rake tho Afſiſes and Juries, and that 
Patent is in the narure of an Aſſociation ; and the form of 
1 the writ is ſuch: 

Rez dile Ho oy fideli ſuo A.ſalut. Sciat 


- 
wats, (7 certific. cor.quibus c. Jufticiar noftris per brevia noſtra 
in Comitatu L.arrain.c apiend.ac pref.G.quibuſd. obſequits fl 
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Writ of Aſſociation in Aſiſe, &c. 


of Afſ>xiarion unto another to aſſociate him and the two in } 
the room of him who is dead, and a cloſe writ fhall be dj. 
refed ro the rwo Juſtices who are alive ro admit him, &c, 
and jt appeareth by the writ, thar if the King makeththree 
Juſtices ro rake Aſſiſes, and make them a Parent of $7 aw 
ones, that if one of them dierh, yet the other two may 
procred ; and the Parent is ſuch ; 

Rex dile#o of fideli fuo 1. de O. ſalutem. Sciatis quad cum 
nuper conſtituerimus dilefos os fideles noftros G. T. & S. Fuftic. 
noſtr. ad omnes afſ. jurat. CF cirtific. coram quibuſcunque Fuſti 
noftr. per brevia noftra in Comitatu S.QCoc. arrain.capiend_..at 
mortem pred. $.drverſ.afſ. jurat. CF certific. coram prefat.l 
arrain. exiftant, nos certis de canſis conftituimus vos Faſtic. 


* moſtr. tam ad omnes af]. jurat. CF certific.coram pred.l. 1. & $.& 


pofimodo coram eiſdem 1. &o I.quam ante coram quibuſcunque Fu- 

tic. noftr. in com. pred. arrain. una cum ciſdem T1. Cf 1. capiend. 

Et ideo wobis mandamus, quod ad aff. jurat. (& certific. ms 

cum prefat. I. (& 1. capiend. attendat. in forma pred. fatt. x. 
ſalvis. Mandamus enim predif#. 1. OF 1. vos ad hee in | 
foctum admitt. ſicut prad. eft. 

And a cloſe writ ſhall be dire&ed to the Juſtices to admit ( 
thefaid Juſtice i. into their Sociery. . 

And the King may make affociation in Juries as well in 
Aſliſes, as alſo in Artainrs. And if the my make a Com- 
miſſion to rake an arraint or other Jury, and an Afﬀſociaim | 
m the ſame, and after one of the Juſtices dieth, the King 
may make a new affociation in the ſame wrir, and f he 
may make one afſociarion after another in the ſame writ, as 
appeareth by the Regiſter ; and the writ is ſuch : 

Rex dileB. &c. L de M.R. de M. (5 1. de F. ſalutem. Cn 
muper conflirurſſermus W. de O. fy w05-prefat. 1. de M. & RJv 
ftic. mſtr.. ad yurat. 24. milit. capiend. quam R. arrain. oven 
prefat. W.0& whis pref. I.de M. ( Roper breve noſtr.verſug?. 
ad comvincend. jurator. afſ. no difſ. que inter ipſum P. (7 pref. 
ſum. fuit,ty capta per breve noſtrum apud H.coram pref. W.0 w 
bis pref.R.de tenem. in S. in com. N. & per breve netr, 
aſſeciaver. wobis pref. 1.de My Rvos pref. T.de Fad comes af 
jurat.&c.in ditto com.arrain. una cum praf.W .04y vobis cum prif 
I. de M. os R.vel duobus viftrum jurat.ill.coram pd. 
W. & wobir pref. R. & I. de F. wvirtute affociation. pred. 
ad caption. ejuſdem extiterit per placitata, ac idem W. jam 
clauſit extrem. loxo ipſins W.. conftitaimus dile8. (5 fidel.” mf. 
B. ad jurat. illam una vobiſcum capiend. Vobis mandamus, 4 
Pref B. loco ipſius W. ad by admittat. &F ad jirat. illam 
Prend, una cum ipſo procedatis ſecundum legem (5 - 


Tit of Rediſſeifin. ir7 


And thereupon another Patent ſhall be made to the ſaid Furty 2 H, 
B. of affocuation , as before in other Caſes. 4. 2. he is 


| - » : L<,E.41tt; 
| writs of aflociarion, and of $7 non omnes ſtand mn force ; and - AZ 
* a Reatfchment ſhall or may be ſacd 50 revive tHoſe Aﬀliſes, 486. 14 AM; 


although there be ſeveral adjurnments of the Aſſiſes, yet the aſ- 5; Br. A 
fociations and writs of $i non omnes ſhall ſerve for all the Afliſes. '9*: 


Writ of Rediſſeiſm. 


He Writ of Redi/&ifin lieth where a o1an doth recover by 
B Aſlife of Novel Diſſeiſin Land, Rentor Common, and the 
like,and js put in poſſeſſion thereof by Verdi& and afterwards 
he is diſleiſed of the ſame Land, Rent or Common by hifn by 
whom he was difſeiſed before. Then he ſhall chif have Wric 
upon the Star. of Merton,c.z. and the form of the writ 1s ſuch: 
Rex Vic, &c. Monſtraver. mbis A. (f B. wuxor eur, quod 

C mR. quondam vir ipſine B. Cv ipſa B. in Curia noſtra coram. 
Faftc mſtr. ultimo itinerantibus 'apud N. in Comitatu tus. 

_ Vel fic, coram dileF. to fidelih. noſtr. H. fs K. Fuſtic. noftr. 
ad afſ. in Comitath pred. captend. aſſign. apud. Vel fic, ſt Fuſtic. 
mort. fuer. coram H. O& ſoctts ſuis nuper Juftic. nftr. ad affil. 
in Comitatu pred. capiend. aſſign. apud N. recuperaſſent ſerſin. 
ſuam werſins S, de wigint. acr. terre, OF decem folidat. reddit. 
cum pertin. in K. pro recognit. afſiſe nove di(ſ. inter e2r, &c. 
Vel & inter pref. A. B. OF S. capt. prefat. S. ipſor A. & B. 
de pred. terra (F reditu. Vel fic, de una acra terre de terra 
pred. iterum injuſte difſeiſivit : Et ideo tibi precipimus, quod 
ajſumpt. tecum cuſtodib. placitorum corone noſtre, (7 12 tam mi- 
bitib. quam aliis liberis Ty legalib. haminib. de Comitatu tw de 
ills qui in prima jurata fuer, quam aliis, in propria ferſona tua 
acced. ad prad. terram Fnemention , unde reddit. ihde pro- 
venit, (F per eorum ſacramentum diligent. inde foo inquiſit. Et 
fi ipſor A. & B. per prefat. S. de pred. terra oF reditu iterumn 
_ diſſeifitos inveneris, tunc ipſum S. captas (OF in priſeia 
4 ſalve cuftodiri fac. ita quod 4 priſona illa nullh modo deli- 
beretur fine mandato noftro ſpeciali : & ipſos A. (FB. de pred. 
terra, (y reditu reſeifir. (y damna ſua in duplum, que occaſion 
Ii lines 
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illins redifſeiſ. ſuſtinuer. per ſacramentum pred. 12. taxari, (is 
de terris (y catall. pred. S. in balliva tua ſine dilatione fier. Oy 
eiſdem A. (s B. habere fac. juxta formam Statuti de bujuſmodi 
redifſeiſ. proviſ. Et ſcire fac. pref. $. &y D. qui terram illam nunc 
_ gud inquiſit, illi faciend. interſit, ſi ſubi viderit expedire, 
Teſte, Kc. 

And by that Writ appeareth, That a man ſhall have a Re- D 
diſſeiſin againſt the Tenant, if he recover by Aſliſe of Novel 
Diſſeiſn before Juſtices in Eyre, or before Juſtices of Aſliſe ; 
and fo if he recover in Aſliſe of Novel Dif]. in the King's Bench 


or Common Pleas, if he be redifleifed, he ſhall have that Writ. 


If husband and wife be diſſciſed, and recover by Aſie, and E 
the husband dieth, and the wife taketh another husband, and 
they be diffciſed again, by the Regiſter they ſhall have a Wrir 
of Rediſſeiſin, al:hough rhe husband were not difleiſed before ; 
and the Writ willeth that the Sheriff - enquire whether they 
were diſſciſed before, -and fo the husband was not : bur that 
is not material . becauſe it is the Right of the wife, and ſhe 
was diſſciſed before. But if the wife loſe in the Aſiſe of Novel 
Diſſ.and afrerwards take husband,and they rediſſciſe the Plain- 
nft, he ſhall not have a Writ of Rediſſeifin, quod ve. H.g H. 4. 

And alios Rediſſciſin lieth againſt him who commirred the F 
Rediſleifin, and againſt another who was not Diſleiſor, if he 
be Tenant of the Land. 

And alſo if a man recover Land by Aſliſe of Novel Dif. G 
and after is redifſeiſed of parcel of the ſame, he ſhall have a 
Writ of ——_— 

And in a Red:ſſciſin againſt husband and wife, the Writ 8 
ſhall be thus in the end. 'Et idem A. damna ſua in qua 
eccaſione illing redi(]. ſuſtinuit de terris ipſorum B45 S. (5 catalls 
ipſos B. in ball. tua, becauſe the wife hath not any Charrel. 

And if the Sheriff will not execute the Writ of Rediſſeiſin, | 
he ſhall have an Alias and a Pluries directed to him, and If he 
then do it not, he ſhall have an Attachment againſt him to the 
Coroners, (Fc. and upon the ſame, diſtreſs infinite. 

And ir eth in the Regiſter, That a man ſhall have k 
a Writ of ation in a Rediſſeifin, and the Writ is ſuch : 

Rex Vic, &c. Sciatis qd.. cum nuper ad proſecut, N. nobis 
ſuggerent. ipſum in Curia noſtra ram, fc. apud K. per breve 
- recuperaſ. ſeiſinam ſuam verſus S. &c. recitando totum 
breve rg 1bi) ſs ib? viderit expedireaſſociavimus tibi dile8. 
G& fidel. noſtrum R. ad premif. tecum faciend. oy explend. ita 
tamen, quod ſt ad cert. diem quem ad hoc provideritis, ipſum K. 
ade. contigerit, tunc ipſum at b hac in ſocinm admitt. altoquim 
non expel ata praſentia ip/ins R. ad premil. faciend. onjng 

proces, 


Writ of Rediſſeiſin. 


d. Et ideo tibi precip. quod ipſum R. ad hec in ſocium ad- 
Ga in forma pred. Mandavimus enim eidem R. quod ad pr e« 
miſ. tecum faciend. & explend. intend. ficut pr adiftum eft. 

And by the Regiſter, the Writ direfted to the Sheriff ſhall 
be cloſe, as alſo the other Wrir direted unto him who is afſo« 
cated tohim, and yer the ſame is 1n irs nature a Patent, 

L And if a man recover by Afiſe of Novel Diſſe;ſin Common 
of Pafture, or other 'T in the foil of anothey, 
+ or any Office, or Corody; if he be redifleiſed, he ſhall have 

a Rediflerfin : and the Writ ſhall be ſuch : 

Rex Vic, &c. Monſtravit ndbis A. quod cum /'# in Curia 
mitra coram dile#. ty fidel. noſtr. W. & fociis ſuis Fuſtic. noftr. 
ad affiſ. 8c. aſſign. N. per breve noſtrum recuperaſſer ſeiſi- 
nam fuam verſus 1. de communia paſtur. in S. que pertinet ad 
liberum tenementum fur in eadem villa, per recogn. afſiſ. novve 
df]. ibi inde inter eos capt. pred. T. pref. A. de pred. communi 
iterum injuſte diſſeiſruit. Et ideo, 8c. acced. ad paſturam illam 

eorum ſacramentum, &c. de rationabil. eftover. ſic recupe- 
raſſet ſeiſin. ſuam verſus T1. de rationabil. eftover. ſurr capiend. 

m tribus millib. acy. boſci cum pertin. in W. que pertinent ad li- 

berum tenementum ſuum in eadem per recogn. w &c. 

'# A Andif a manrecover by Aſſiſe of Novel Diſſeiſin any Land 
or Tenement before the Bailifts of any Liberry, where they 
; demand Conuſance of Pleas before Juſtices of Aſliſe, and the 
— the ſame, becauſe the Lands are within that Li- 
, and afterwards he be rediſſciſed of the ſame Land, then 
he ſhall have a writ of Redificiſm; and rhe writ ſhall be ſuch : 
Rex Vic.Berk#ſalutem. Monſtravit A. quod cum ipſe nuper ar- 
rainaf. aſſ.no.diſ]. car dile. Cs fidelib.noſtris I. & focits, 
&c. per breve nofty. verſus P. de duobus pedibig terre in 
lengitudine, &y ung pede terre in latitudine cum pertin. in W.que 
quidem affiſa per eoſd. Fuſtic.in Cur. Abbat.de Reding,juxta liber- 
tates eidem Abbati per cartas progenitorum mſtror.quondam regum 
Anglie Os confirmat.noftram conceſ]. cor.ball.ezuſd. Abbat. rerurna- 
ta fuit placitand. ac idem A. ſeiſmam ſuam de terra pred. verſus 
\ þref.E. in cad. cur. recuperaſſet per recogn. af]. no. diſſ. ibi inter eog 
capt pr ef. E.ipſum A. de pred.8&c. iterum, &c. ut in primo brew. 
And alſo a man ſhall have a Redifſcifin upon a recovery in 
Aſſiſe of Nuſance, de ſtagno injuſte levat. &c. or de curſu aque 
diverſs, or de via arttata (5 obſtruFa; and the form of the 
Writ is ſuch: 

' Rex Vic", &c. ' Monftravit nobis A. oc. (uſque ibt) aſſign. 
araingver. quandam aſſiſam verſus B. per breve noftrum de quo- 
dam flagno injuſt2 levato in N. ad nocumention liberi tenementi 
ſui in K. Of per recognit. ejuſdem aftiſe inde inter 21 apud E. 

Ii2 capt. 
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capt. coram eiſdem Juſtic. diſrasnavit flagnum illud per pref. 
B. levatum eſſe proſternend. pred. B. ftagnum illud iterum in- 
juſte Ox ſine judicio levavit : Cf quia hoc injuſtum eſt & mani» 
feſturn contra pacem noſtram : Tibi precipimus , quod aſſumptis 
tecumn, &c. ( uſque thi ) accedas ad ſtagnum illud Ho tenemen- 
tum, fx per eorum ſacramentum diligenter inde fac. inquiſition. 
Et fi per inquiſitimem illam inveners quod fredift. ftagnum 
illud iterum inuſte levaverit, tunc ipſurn B. capras, &c.(uſq; 1bi) 
ſpeciali,ty ftagnum illud ſine dilatione profterni, &7 eidem A.dam- + 
na ſua ad duplum, que occaſione illiues rediſſeiſm. ſuſtinuit, &c. 
(uſque ib1) /rne dilatione fieri habere fac. jiexta form.$c.ur ſupra, 

And the like Writs are in the Regiſter of Redifleifin,'for the C 
mi{-rurning of a Mill:or of a Way,or of an Office,and the |: ce. 

And if the Sheriff do deliver any ſuch withour the ip-c:al 
Command of the King, who are conviRt of ſuch Rediilcit 
he ſhall be grievouſly awerced, and notwithſtanding hot 
who are fo delivered, hall be alſo grievouſly puniloeci, (7c, 
by the Statute of Marlebridge, cap. 8. 

And by the Starute of Weſtm. 2. cap. 25. he who recovererh 
in a Red!jſciſi, ſhall recover double damages 3 and the Defen- 
dants ſhall nothe bailed by a common Writ : and by the ſame 
Starure is given a Writ of Poſt Diſſeiſin, in which writ he ſhall 
alio recover double damages againſt the Defendant. 

And if a man do recover by Rediſſciſin, and afterwards is D 
diſſciſed again by him by whom the firſt Rediſſertin was be- 
fore, he ſhall have a new Rediſſeifin; and fo one Rediſſeiſrn af- 
tcr another every time he t redifleiſed. 

And a Rediſlcifin ſhall be maintainable agnnſt any of the E 
Difleiſors, 

And if a man recover Land by Affiſe of Novel Diſ$:ſin un- F 
to which a Common is appendant, gc. and after he 1s diſ- 
ſciſed of the Common again, he ſhall have a Redi/iſin, &c. 

And if a man ſue a Writ of Droit Cloſe, and make Prote- G 
ſtation in the nature of aſliſe of Novel. Di/s', and recover in 
that wrir, and after he 1s rediſlciſed, he ſhall not have'a Re- 
diſlc1fin : for that writ doth nor he upon an Aſſſe at the Com- 
mon Law, AM. 14 E. 3. 

And it all the Jurors in the afſiſe be dead but one, and af- x 
rerwards he who recovered is rediſleiſed, &c. it is a queſtion 
whether he ſhall havea Rediſtiſin, becauſe that the Starute 
is, ! er Prins Juratores (F alins,8&c. which he debated in H.8. 
$5- But it ſeemeth that the Statute makes the Law,and becauſe 
it 15 a penal Statute, it ſhall be taken ſtrialy ; and therefore 
If all che Jurors be dead but one, that he fhall not have a 
Red iſ$:fin, becauſe he cannot be tried by the former gy * 

or 


Ir it of Poſt Diſſeifin. 


for one Juror is not a ſufficient witneſs himſelf, ro ſay that it 
is a Redifetfin of the ſame Tencments 3 and therefore ir lec- 
merh there ought to be two Jurors © ieſiific the ſame. 

1 And Tenant by Stature Merchant or Staple ſhall have an 
afſtile of Novel Diff; if he be ouſted ; and allo a Redilleifin 1f 
he be redifleiſed. | 

And fo Tenant by Elegit ſhall have an aſſiic of Novel diſl. 


Sa £-©@ *& 


and a Rediſ$eiſin if he be ouſted, by the Szat. of Weſtm.2. c.18. 


Writ of Poſt Diſſeiſin. 


HE Writ of Poſt Di/i:i(in is given by the Statute of W-+f, 

2. cap. 26, and hieth where a man recovereth Lands or 

Tenements by a Precipe quod reddat, by default or reddition, 

and afrerwards he 1s ouſted again by him againſt whom he 

recovered, (Fc. Then he ſhall have that writ of Poſt diſs,and 

ſhall recover double damages, and the parry ſhall be puni- 

ſhed as he ſhall be 1f he were attainted of Rediſciſin : Bur if 

he recover by afliſe of Moridaunceſtor or Juris utrum , or in 

thoſe ations which paſs by Juries and Verdict, then he ſhall 

have his Writ founded upon the Stature of Merton, cap. 3+ 

of Poſt Diſſeiſin. And that wrir ſhall be dire&ed to the She- 

! riff as the writ of Redi/&i/in ſhall be 3 and if the Sheriff will 

not execute the Writ as he ought to doe, and as he is com- 

manded, Then he may ſuc forth an Al:as and a Plaries vel 

cauſam nobis ſignifices, &c. aud 1f thar doe not any thing, nor 

he recurn a Cauſe, Then the party may ſue an Attachment a- 

ainſt che Sheriff direted ro the Coroners, (rc. and upon 

: that a Diſtreſs; and the form of the Writ of Poſt. Diſs. is 
ſuch : 

Rex Vie, &c. Monſtravit nobis A. quod cum thſe in cu- 
ria noftra coram il-7 4 oy fidelibus noirw W. Of (ociis ſuis 
Fuſtic. nftris de b.inc» apud E.. per breve noftrum recuperaſiet, 
ſeiſinam ſuam verſus 1. de uno meſuag. cum pertin. in S, per con- 
fideratimem ejuſdem cur. idem 1. prafat. A. de preditta terra 
poſtmado injuſte drſieiſ. Et ideo tibi precipimus quod aſtumptis, 
&c, ( ut in breve de rediſl. 7c.) legalibus hominibus de Com, 
H mo accedas , &c. ( uſque ibi ) de predifta terra poſtmodo inju- 

ſte diſſeiſit. invenerts, tunc ipſum T, Fc. (uſque 11) que cecaſi- 

' one illus poſt diſſeiſ.. ſuſtinurt, &c. juxta formam ſtatuti Welt, 
de bujuſmodi poft diſteiſinam proviſi, Co ſcire fac' prefat. 1, quod 
ingaiſitio, &Cc. 

And in a Poſt. Diff. the Writ ſhall nor fay, Tam de is qui 
in prima Jurata, but in caſe where he recovereth by recognt» 
fance of the Aſliſe, or Jury. : 

Ii 3 Ang 


432 


Writ of Poft Diſſeiſin. 

And if a man recover Lands or Tenements in value againſt 
the Vouchee in a Precipe quod reddat by default, and after- 
wards that he js put in Execution by the Sheriff, the Vouchee 
doth difleiſe him of rhe ſame Lands which he ſo recovered in 
value, He ſhall have a Poſt Diſſeiſin of that Land fo recovered 
in Value againſt the Vouchee. And the Writ is ſuch: 

Rex Vic, &c. Monſtravit nnbis C. quod cum B. Prior de D. 
meer in curia moſtra coram dilet#. (& fidel. noſtris R. F. & ſo- 
cits ſuis Fuſticiar. noſtris de banco apud Weſtmonaſterwm per 
breve petruiſſet verſus pref. C. ſeptem acr. prati cum pertin. in 1, 
idemque C.R. de S. inde placito preditt. vocaſtt ad warrant. as 
per defaltam, quam idem R. poſtea fecit in eadem Cur. conſiderat, 
fmiſiet, quod pred. Prior recuperaret ſeiſmnam ſuam werſus pref. C. 
de pred. placito, quod idem C. haberet de prato preditt. R. de $. 
ad vatenciam preditt. ſept. acr. prati, cujus quidem conſiderati- 
ours pretextu ſeptem acr. prati cum pertin. de prato predift. R. 
de S.inG. pref. C. per tunc Vic. noftrum Glouc. wirtute cujuſd. 
brevis mftri de judic. fibi in hac parte dire; aſſign. fuer. pred. 
R. de S. prefat. C. de predifto prato fibi ( ut premittitur )) af- 
fignat. poſimodum injuſte diſeiſruit. Et ideo tibi precipumus , 
quod pf ery tecum, &c. 12. tam militibus quam altis liberis 
CF legalibus hominibus de Com. two, in propria, &c. accedas ad 
predift. pratum eidem C. afiign. Cy per eorum ſacram. diligenter 
inde fac. inquiſit, Et ſt ipſum C. per predif?. R. de predift. prate 
prefat. C. aſtrgn. poſtmodum injufte diſterſ. emvenerts, tunc ipſum 
R. capias ;, (F in priſona noftra ſaluo cuſtodir. fac. ita quod a pris 
ſora illa nullo modo deliberetur fine mandato noftro ſpeciali, & 
ipſum C. de predid. prato fibi aſlign. reſeifiri, (4 damna ſua in 
duplum, que occaſione illius Pſt def. ſuftinuit per ſacrament, 
predift. 12. taxari, Cy de terris Of catallis pradiftis R. in þal- 
frva tua ſine dilatione fieri, (fy idem C. habcre fac. juxta formam 
Rtaturi de hujuſmodi Poſt diſſeiſin. proviſ. Et ſeire fac. prefat. 
R. Oc. Teſte, &c. 

And if the Defendant make the default at the Scire fa 
eas returned , theh the Sheriff ſhall rake the Inqueſt by 
default, and the Proceſs againſt rhe Jury ſhall be by pre- 
"ig from the Sheriff to his Bailiff, (9c. ro ſummon twelve, 

Os 
And if a man recover in a Scire facias upon a fine, or 
ppon a Recovery had before by default of the Tenant, he 

have a Poſt Diſſeiſin againſt the Tenant, if he be after- 
wards ouſted of the ſame Land, guod we. M. 15 H. 7. 
" And if a man be convidt before the Sherift upon a K+ 
diſfeifin, and Poſt Di/eiſin, then he ſhall not be delivered out 
pt prifon without the Kiog's ſpecial Command , and y” 
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Writ of Poſt Diſſeifin. 
he ought to ſue a Certiorari to remove the Record into the 
King's Bench, and there to agree with the King for his Fine. 
And thereupon he ſhall have a Writ to the Sheriff to deli- 
ver him out of priſon ; and the form of the Wrir ro remove 
the Record 1s ſuch : 

Rex Vic', &c. Ex parte Henrici ge D. capti Of detenti in 
priſona moſtr a Staff. pro quadam rediſteiſina per ipſum Iabell. gue 
fait uxor Ric. de C. de medietate unius meſuag. cum pertin. in C, 
fa. nt dicit. unde coram te (y caſtod. placitor. coron. noſtre in 
Com. tuo per inquiſitionem inde apud C. per breve noftrum 7 
convits. fuit : Nobis eft ſupplicat. ut cum ipſe eidem Iſabel. de 
damn. ſibi in hac parte adjudicat. jam fit ſatisfa##. (F parat. fit 
nobiſcurn finem pro eo quod ad nos pertinet in hac parte, juxta 
formam ſtatuti de communi comſilio regni noſtri inde 7 _ face- 
re : Velimus ipſuas deliberation! provider. nos ut eidem H. quod 
juſhum fuerit inde facere valeamus , wolem. ſuper record. oF pro- 
cel. inquifitionis pred: certiorari : Tibi preciprmus , quod ft jut- 
dic. inde reddit. ſit tunc record. CF proces. inquiſit. wad, CUR OMe 
nibus ea tangent. nobis ſub ſigills tuo iftinife (7 apert. mittas, 
ita" quod, &c. ubicunque, &e. ut ulter. ſuper boc fiert ſac. quad 
de jure, &c. faciend", &c. Teſte, &c. 

A And that Writ of Poſt D:/{iſin ought ro be brought by 

thoſe who firſt recovered, wy ſome of them, and of the 

ſame Land which was recovered, or of part thereof, or a- 
gainſt choſe, or ſome of them againſt whom the recovery was. 

Burt if a man recover by a Precipe reddat , afrer 
he is difſciſed by him aganſFwhom he recovered, and the 
Difſeiſor doth make Feoffment , and taketh back an eſtate 
to him and another. He who firſt recovered ſhall have a 
Poſt Diftciſin againſt him and his Joint renant, as it ſeemerh 
on he ſhall be puniſhed by the Starure if it be found againf t 

m. 

But if he who loſeth the Land by default or Reddicion in 
a Precipe quod reddat , do aker difleiſe him who recovered , 
and maketh a Feoffment in Fee unto another, or for life, ir 
ſeemeth he who recovered ſhall have a Poſt Diſtiſin againſt 
him who diſleiſed him again, alchough he be not Tenant of 
the Land ; for in a Writ of Poſt Di/viſin, The Demandant 
ſhall not have Judgment to recover the Land, gc. Bur the 
Sheriff ſhall pur and reſtore the Plaintiff to his Poſſeſſion, if 
re the difſetiin, or - ſhall cake rhe Defendant, and 

him in priſon uncil, &c. 

And it ſeemeth, That Now-tenure is no plea in a Writ 
of Poſt Dif. for the Defendant, but he ought for to an- 

ſwer the Diſſeiſin, &c. when he comes In ypon the Scire 
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facies, &c. And if he make default upon the Scire faciar, 
returned, the Sherift ſhall rake rhe Inqueſt: Tamen Quere. 


Writ of Entrie in the nature of Aſſiſe, which us 
called , Entrie in de Quabms. 


Writ of De quibus which is brought in the place of an c 
gH.4. 13 f\ Afliſe is, where a man 1s diffciſed of any Lands, Tene- 
It this Writ qonts. or Rents, whereof he hath an eſtate 1n fee, then he 

» may ſue that Writ, and the Writ is (ſuch : 
Parſon, he Rex Vic&c. Prac. A. quod ſte redd. B. unum meſuag. cum 
(hall nor tin. in D. quod clamat effe juu Of hereditate + ſuam, de qus 
have Aid of ;/erm A. injufte &f ſine judrcio difterſrutt preditt. B. poſt primam 
_ _ transfret. dom. H. Regis in Vaſcomam, tc. ut dic. OF nifs, fc, 
a5 reun Andifaman bring a Writ of Difſerfin made to his Ance- 
tor, then the Writ 15 of another form, thus : 

Precipe A. quod juſte, &Cc. redd. B. unum me/wag. cum pertin. y 
in D. quod clamat ejie jus Of hereditatem ſuam, Oy de quo idem 
A. injuſte & ſine jadicio difs. C. patrem predift. B. vel altum 
anreceſirem pred. B. cujus heres ipſe oft poſt primam transjret. 
domint regis, &c. ut dic. Vel fic, per quod clamat, &c. (FT 
guod, &c. niſt per C. quod illud ei dimiſit, quod injuſte E. patrem, 
vel predift. B. oc. poit primam, &c. 

And in the Per and Cuz thus : 

Nuod clamat, &c. & in quod, 8c. nifr per C. cut D.illud dimi- 
fir, qui inde injuſte 7 fine judicto, &c predif?. E. patrem pr 4d. 
B. jus beves iple oft, wel predif3. B. oc. poſt prim. &c. 

And 1m the Poſt thus : ; . 

Quod clamat, K&e. in qund, &c. niſi poſt diſiciſin. quam D. 
inuſte, &c. fecit E. patri vel al. antecel. pred. cujus Con Ne 
eft, vel prefar. B. pſt primam transfretationem, Kc. ut dicit, & 
unde querinur, &c, Er miſt, Ec. 

And ir appearcth by theſe Writs, that although he bring 
a Wrir of a Diilerfhn made to himfclf, or of a Diſlciſin made 
ro his Anceftors, that in both caſes the Writ ſhall be, Quad 
clamat ef jus  hereditatem ſuam. 

And 1t Tenant for Iife, or Tenant in tail be diſltiſcd, they x 
may ſue a Writ for. Diſſeriin de nib, Ec. but in that Writ 
jr ſhall nor be ſaid, Rad clamat effe jus ſunrm 7o bereditat. (4+ 
am, and m his Count he ſhall ſer torth the eſpecial eſtate, (5c. 

And an Ablat, or a Prior, or Mr. of an Hoſpiral, or a 
Biſhop ſhall have a Writ de quibus upon a diſſeiſm of rheir 
Predeceflors of Lands, Tenements, or Rent, and the Writ 
{hall be ſuch : 

Practix 
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Writ of Entre in the nature of Aſſiſe, Ec. 


Precipe A. quod juſte, &c. red. Priori de N. unum meſuagiun 
qd clam. efſe jus Eccleſ. ipſirs Prioris S. Mariz de N. 7 in 
idem A. non habet ingref]. niſi poſt. difſ. quam L. inde in-* 
wfte &f ſine judicio fecit R. quondam Priori de N. predecef. 
pad. Prioris poſt primam, &c. ut dic. Cy unde queritur, &Cc. 

And if it be a Rent then thus : 

Rex Vic. pracipe 1. M. quod juſte, &c. redd. Priori de C. tres 
ſolid. reddit. cum pertin. in D. quod clam. eſſe jus Eccleſia ipſns 
Priaris $. Nic. de C. Fr de quibus W. D. muſte oo ſine judic. 
diſſeiſrvit W . quondam Priovem de C. pred. &c. 

And the Aunt and che Neeee ſhall joyn 1n the writ, upon 
a Diſſerſiu made to the father ot the one, che grandfather of 
the other. 

y And a writ of Entrie ſur diſſciſin made unto his Ance- 

ſtors of a ſtrcam liech, and the writ ſhall be, Precipe quod 
reddat unum gurgitem, and in his Count he ſhall alledge the 
Eſplees in taking of Fiſhes. 

And ſo he ſhall have,a writ of Entrie in de quibus upon 
the diſflerſin of a paſſage, quod we. H. 8. E. 3. 

& And if the difſeiſor enfeoft rhe King, who enfeofferh a- 12 E-3.7. 23 
nother in Fee, the Diſſeiſce ſhall have a wrir of quibus upon + Fiz. 
the Difleiin againſt the King's Feoffee in the Poſt, &c. enter 26. 
A And if Tenant in tail bring a wricof Qibus upon a Dif- 1 Ma. Dyer. 
ſeifin made to himſelf, he may count .that he was feiſcÞ in 194. 

his Demeſn as of freehold, without ſhewing any parricular 

eſtate, or how the eſtate began, or he may count upon the 

ſpecial matrer and fhew the gift in rail, quod ve. P. 33 H.6. 

And a man may have a writ ot Entrie of Quibus, upon a 
Difleiſin of a common, Quod reddat paſtur. ad decem boves,ſ&c. 
quod we. P. 4 E. 3. 

and a man ſhall not have a writ of Entrie in the Poſt, 14 H. 4. 10. 
where he may have it within the degrees, in the Per, or in —— 


the per and Ct. Yer no Pre. 

If a man difleiſe the father of a marſh, and maketh the cipe will tie 
ſame meadow, and the father dieth, the Son and heir ſhall of # marſh 
have a writ of de quibus upon a Diſſeifin made ro his father decauſe. pro- 
of that meadow, and by the writ he ſhall demand the lands ; = 
by the name of a meadow, and not by the name of a marſh. greg x3 8. 3. 

And (© if it be land covered with water, and he is dif. Be. demand. 
ſenſed thereof, and the difſciſfor make it meadow, the dif- 23+ 39 H. 6. 
ſeiſee ſhall have a writ of, Q«ibus, and by his writ demand 5 ve. - 
the meadow, and ſuppoſe that he was difleiſed of meadow 2 ke 
by the writ, Oc, a Precipe 

And (o if atman be diſſciſed of land, and he build a houſe the name 
upon the ſame, he ſhall ſuppoſe the diſlcifin to be of a houſe, © houie. 
Oc. Qugre of this. And 
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facias, &c. And if he make default upon the Scire faciar, 
returned, the Sherift ſhall rake che Inqueſt : Tamen Quere. 


Writ of Entrie in the nature of Aſſiſe, which s 
called, Entrie in de Quibms. 


Writ of De quibus which 1s brought in the place of an C 

gH.4. #3 /\ Afliſe is, where a man is diffciſed of any Lands, Tene- 
It ebis Writ qents, or Rents, whereof he hath an eſtate 1n ſee, then he 

may ſue that Writ, and the Writ is ſuch : G 
Parſon, he Rex Vic Cc. Prac. A. quod jute redd. B. unum meſuag. cum 
(hall yot tin. in D. quod clamat eſſe ju Cf bereditate + ſuam, de qus 
have Aid of 7 Jem A. injufte Of ſine judrcio difterſrutt preditt. B. poſt primam H 
the Farron transfret. dom. H. Regis in Vaſcomam, tc. ut dic. OF nifs, &c, 

And if a man bring a Writ of Diſſettin made to his Ance- 
tor, then the Writ 15 of another form, thus: 

Precipe A. quod juſte, &c. redd. B. unurm me/Saag. cum pertin. 
in D. quod clamat ejie jus Of hereditatem ſuam, Oy de quo idem | 
A. injuſte & ſine jadicio difs. C. patrem predif. B. vel alium h 
anreceſiwem pred. B. cujus heres ipſe oft poſt primam transfret. | 
domint regis, &c. ut dic. Vel fic, per quod clamat, &c. (& in | 
guod, &c. nift per C. qurd illud ei dimiſit, quod injuſte E. patrem, A 
vel predift. B. Cc. pit primam, &c. | 

And in the Per and Cuz thus : | 

Nuod clamat, &c. &&F in quod, &c. nifr per C. cui D.illud dimi- i 

| 
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fir, qui inde injuſte Oo ſine judicto, Ec predift. E. patrem pv ad, 

B. cnjus heres iple eft, wel predifi. B. (oc. poſt prim. &c. [0 
And 1mm the Poſt thus : , . | 
Quod clamat, &e. in qund, &c. niſi poſt diſſeiſin. quam D. 

injuſte, &c. fecit E. patri vel al. antecel. pred. cujus na 11e C 

eft, vel prefar. B. pſt primam transfretationem, Kc. ut dicit, | 

unde querinur, &c, Er miſt, &c. 


And ir appearcth by theſe Writs, that although he bring D 
a Wrir of a Diilerfin made to himfclf, or of a Diſſciſin made { 
ro his Anceftors, that in both caſes the Writ ſhall be, Quad | 
clamat ef& jus (f hereditatem ſuam. ( 
And if Tenant for |ife, or Tenant in tail be difltifed, they g 
may ſue a Writ for. Diſſerfin de Auibis, Ec. but in that Writ 
je ſhall nor be ſaid, Rand clamat effe jus ſuum Ho bareditat. (us 
am, and m his Count he ſhall ſer torth the elpecial eſtare, (5c. 
And an Ablat, or a Prior, or Mr. of an Hoſpital, or a 
Biſhop ſhall have a Writ de quibus upon a diſſeifin of rheir 
Predeceflors of Lands, Tenements, or Rent, and the Writ 
ſhall be ſuch : 
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Pract 


Writ of Entrie in the nature cf Aſſiſe, Ec. 


Precipe A. quod juſte, &c. red. Priori de N. unum meſuagium 
quad clam. efſe jus Eccleſ. ipſina Prioris S. Mariz de N. Ty in 
idem A. non babet ingreff. niſ1 poſt. diff. quam L. inde in-* 
pſte & ſine judicio fecit R. quondam Priori de N. predecef. 
pad. Prioris poſt primam, &c. ut dic. Cy unde queritur, &c. 

And if it be a Rent then thus : 

Rex Vic. pracipe 1. M. quod juſte, &c. redd. Priori de C. tres 
flid. reddit. cum pertin. in D. quod clam. eſſe jus Eccleſia ipſing 
Prioris S. Nic. de C. Fr de quibius W. D. muſte oF ſine judic. 
diſſeiſrvit W . quondam Priovem de C. pred. &c. 

And the Aunt and the Neeee ſhall joyn in the writ, upon 
a Diſſe!fi made to the father ot the one, the grandfather of 
the other. 

And a writ of Entrie fur diſſciſin made unto his Ance- 
ſtors of a ſtream lierh, and the writ ſhall be, Precipe quod 
reddat unum gurgitem, and in his Count he ſhall alledge the 
Eſplees in taking of Fiſhes. 

And ſo he ſhall have,a writ of Entrie in de quibus upon 
the difle1{in of a paſlage, quod we. H. 8. E. 3. 

k And if the difleiſor enfeoft the King, who enfeofferh a- 12 E-3.7. 23 
nother in Fee, the Difſciſce ſhall have a wrir of quibus upon E+% Fiz. 
the Difletfin againſt the King's Feoffee in the Poſt, &c. entrie 26. 
A And if Tenant in rail bring a writof Qu7bus upon a Dif- 1 Ma. Dyer. 
ſeiſin made to himſelf, he may count .that he was feiſcd> in 394. 

his Demeſn as of freehold, without ſhewing any particular 

eſtate, or how the eſtate began, or he may count upon the 

ſpecial matter and ſhew the gift in rail, quod ve. P. 33 H.6. 

And a man may have a writ ot Entrie of Quibus, upon a 
Difleiſin of a common, Nuod reddat paſtur. ad decem boves,&c. 
quod ve. P. 4 E. 3. 

and a man ſhall not have a writ of Entrie in the Poſt, 14 H. 4 10. 
where he may have it within the degrees, in the Per, or in _—_—_ 
the per and CHI, + +. 


have a writ of de quibus upon a Diſſeifin made ro his father becauſe. pro 
of that meadow, and by the writ he ſhall demand the lands ; ery it <a 
by the name of a meadow, and not by the name of a marſh. greg x3 8. 3. 

And (© if it be land covered with water, and he is dif. Be. demand. 
ſeiſed thereof, and the diflcifor make 1t meadow, the dif- 23+ 39 H. 6. 
ſaiſce ſhall have a writ of, Q«ibus, and by his writ demand $ ve, 


the meadow, and ſuppoſe that he was dificiſed of meadow —_—_—_ 


by the writ, Oc, 2a Pre cipe 

And fo if a man be diſſeiſed of land, and he build a houſe the name of 
upon the ſame, he ſhall ſuppoſe the diſleifin to be of a houſe, © houle, 
Oc. Qugre of this, And 


42.6 Writ of Dum fuit infra @tatem. 


And the Writ of Qxibu« upon Difleifin of an Office is ſuch ; 

Rex Vic. &c. Precipe H. Abb. de Burg. S. Petri, quad jaſte, | 
fer. reddat B. officium Serjeantie in Abbatia de Burgo S. Perri, 
0 redditum 2.4. panum, quadragint. lagenar. ceruiſie, (5 fer 
ferculorum cum pertin. in Vill. de Burgo S.Petri, que clamat 
ju Of hereditatem ſuam 5 de quibus idem Abbas inufte & ſme 
judicio diſſeiſ. &c. 

And he who cometh in unto any Land by Record, or by j 
Elefion, or by Succeflion, or by Diffciſin, the Writ ſhall be 
brought againſt ſuch perſon always in the Poſt. 


Writ of Dum fuit infra etatem. 


{— of Dum ſuit infra etatem lieth ; where an Infate 6 
maketh a Feoffmenrt in Fee of his Lands, or for life,or a 
gift intail, when he cometh of full agg, he may have that writ 
to recover thoſe lands or tenements, which were ſo aliened by 
him,g&9c. And within age, he may enter into the land, and take 
29 B. 6.42, it back again, and by his Entry, he ſhall be remitted to his 
In46 E. :. Anceſtors right ; but yet he ſhall not maintain that writ, until 
Dum Ye be of full on years,for the words of heWrik do þ 
At ſuppoſe, Dum futt infra «tatem, by which it appeareth chat he 
adnined of 1s not within age at the time of the writ, (Fc. and alſo the 
a rent, and writ is ſuch ; Qui plene #tatis eft, ut dicit, by which i appexr- 
+ dou eth that he ought to be of full age, when that he bringeth 
ſhe gitt bs the writ is ſuch : 


And if a man bring this.-writ upon the Alienation of hi | 
Anceſtors, then this clauſe ; qui plene etatis eft, ſhall not be 
in the writ, and yet the Infant ſhall have a Dum fait infre ts 
tem of a ſeiſin, and Alienation of his Anceſtor during his non- 
age, and the writ ſhall be ſuch: 

Precipe A. quod, &c. redd. B. unum meſuag. cm pertin. 
quod clam. eſſe jus, &c. &f in quod idem A. hon babet ingre(þ 
niſe per C, patrem, vel alium anteceſ. predif?. B. cujus ba 
res apſe eft quod illud ei dimifit dum infra etatem fort : k 


Writ of Dum fuit infra @tatem, 


fed dlew. the & in quod, &c. nifs per C. cut D. avia 
= pradif?. B. cujus, &c. dum eadem D. Cc. And in the Poſt, Quod 
clam. &c. OF in quod,8&c. poſt dimiſ. que D. amita, vel conſan- 
mes predr?, B. cajus beres ipſe eft, dum eadem D. (Fc. inde 
it H. wt dic. Of unde tur, Kc. 
Kk ,And if two Infants be Joynt-renants, and they alien the 24 #6. 31. 
Land during their non-age, at their full age they ought nor os 
ſue forth ſeveral writs of Dum fuit infra atatem, v9. 
their non-age is the cauſe of the ation which is ſeveral, for vits. 
the non-age of the one, is not the non-age of the other, nor 
the alienation of the one, the alienation of the other. 
And if the husband and wife alien the wives lands, during 
the —_— the husband and wife, the wife at her full age 
aker the of the husband, ſhall have Dum furt infra ata» 
tem for ſach alienation, Mc. 14. E. 3. 
L Bur if the husband were of full age, and the wife within 
| they both alien the wives Lands, and then the husband 
It 154 queſtion whether the wife ſhall have a Dum fare 
fre «tate, and I conceive that ſhe ſhall have a Dum fait 
infra etatem,or a Cni in vita as ſhe for when they joyn 
ma Feoffment of the Land, it ſhall be ſaid the Feofimenr 
of the wife unril ſhe do diſagree, for if the husband and wife 
make a gift in rail, or a leate for life of the wives Lands ren- 
dring rent, if the husband dieth, the reverſion is onely in rhe 
wiſe,» and ſhe may accept.the rent, and the ſame ſhall bind 
her and her heirs 3 and then if ſhe will not accept the rent, 
bur, becauſe ſhe was within age at the time of the Feſt, ſhe will 
bring a Dum futt infra atatem, it ſeemeth ſhe ſhall nor be re- 
ceived fo ro do, for by that ſuir ſhe affirmerh that ſhe made 
the ſcofiment, and then it ſhall not be ſaid the feoffment of 
the husband onely, but the feoffment of the wife alone after 
the death of the Husband, if ſhe affirm that to be her feoff- 
ment; and by the Dum infra @tatem, ſhe doth affirm the ſame, 
and that ſhe made the feoffment during the coverrure; and 
on the other fide it may be faid, That ſhe doth not affirm the 
ſame to be a lawfull feoffment made by her. And alſo by the 
feofiment- of the husband, the entry of the wife ſhall be taken 
away ; but by the feoffment of the wife during her non-age, 
his en the noe be taken anay : and therefore Quere thy 
lan, Gr. 
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Writ of Cus in vita. 


4 
HE Writ of Cui in vita heth, where the Hushand doth 


alien in Fee the right of Inheritance of his Wife, or 
the Frechold of his wife by Feoftment, or grant for life, or in 
rail ; Then after the death of the Husband, the wife ſhall 
have Cai in vita contradicere non potuit : And the writ herh 
where the wife hath an eſtate for life, or in tat}, and the 
husband alieneth thar Eſtate and ritle of the wives, then 


the wife after his death ſhall have char writ. 8 
And if the wife do not bring the writ during her life, 
- then if ſhe had an Eſtate in Feefimple, her Heir ſhall have 2 


Write which is called Sur cu in vite, after her death. And if 
the wife have an Eſtare in Tail, and her Husband alien, and 
make a Feoffment of that Eſtate ; then if the wife dieth, 
her heir ſhall have a writ of Formedon in the Deſcender to 
recover that Eſtate, and not a writ of Sur cut 71 wita; for 
thoſe writs of Cut in vita, and Sur cut in vita, are writs 
founded upon the Common Law, and of an Eſtate in Fee- 
firmple; for there was not other Eſtate ar the Common 
Law which could deſcend, but a Feefimple : For 1f the Lord 
by the Common Law giveth Lands ro hold of him, if the 


Tenant dieth without heir, he ſhall have a wrir of Eſcheat. 


And fo by the common Law. If a man give lands ro one 
and the Heirs of his body, (Fc. if he dieth without Heir of 
tns body, the Lord by the- common Law ſhall have a For- 
medon 11+ the Reverſion of that Eſtate, for want of iſſue of 
him to whom the Gift was made; but yer the Donor ſhall 
have an Eſtate 1n Feefimple, as I think, and that appeareth 
by the Scature, which ith, De renentibus que mulroties dane 
tur ſub condittone;, by whach words it appeareth, Thar the 
Gifr had a Condition implied therein 3 fo that it ſhall re- 
vert for want of (ſuch iſſue, and by reaſon of the Tenure 
reſerved, (Fc. bur it doth not appear by the Statute that he 


atways atrcr ſhall have an Eſtate rail of other nature than the Eſtate 


com i yet 
ſites of ihe 


= 


which was by the common Law, and the form of the Writ 
of Cut in vita 1s ſuch : | 


Hnxband, who delivered the Land to the party to whom the Deed was made, the 
Feme may have a Cut invite becauſe the did nut exccutc the Feofiment by dell» 
wery ot the Lands 4 &.2. Firz Cay in wits 2ts 


Fo. Com. 29. % 235 


* Rex Vic, &c, Precive A. quod juſte, 8:0. reddat B, que fat 
weY 


12 E. 4. 3- 
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Writ of Cai in vita. 429 


) wrrr Damm meſccum pertin. in N.quod clumat efſe 141 Of hered. 
* ſham. Et in quod idem A. non habet ingreſſum niſe per preditt. 
D. quondam virum ipſies B. qui illud et drmiſit, cut in ipſa vita 
contradicere non potuit, ut dicit. 
D And if ſhe hold in Frankmarr1age, and the husband alien, * 
then the writ ſhall be, Quod clamat jus efſe (&f maritag. ſmum, 
(& in quod idem A. 5c. myſt per C. cut pred. D. quond. vir ipſins 
B. illud, ut ſupra. 
And this writ of Cui in vita may be in the Per, Cui and 
Feſt, and in the Poſt the writ ſhall be : 
Et in quod idem A. non habet ingreſſum, niſi poſt dimiſſionem, 
; | quampd. D.quondam vir rpſius B. cut ipſa th vita, &c. non potutt, 
mde fecit, ut dic. (f wnde queritur, &c. oF niſi, &c. Vel fic, 
ae eſſe jus ſuurmn de dono S. qui iplam B. inde feoffavit, 
&in quod, &c. 
£ And if the hushand and wife purchaſe joyntly, and the _ gd 
hasband alfenerh all in fee and dierh, the wife ſhall have a 164, 5.8.4 


A 


| 

« 

| wod clamat efſe jus ſuum de dons T. qui ipſam B. ff pred. C. 29H. 5. 38. 
Tec. 

; 


writ in this form : 43 E 23.% 
am virum ſuum inde feofſavit, & in quod, &c. 


. 8 5 And if the have an eſtate ro her and the heirs of her bo- 
' dy, and of the body of her husbafid begotten, then the 
| Writ is 3 Quod clamat tener. fibi Of hered. de corpare ſuo, (fs de 
R corpore pr ed. D.quondam viri ſui exeuntibus, ex dimiſſnne I. Vel 
G fic, quod clamat efſe jus ſunm ex dimiſſione quam I. inde fecit Note the 
eidem B. Cy pred. D. quondam viro ſus, Of bered. ipſins B. and Statute of 
there the husband ſhall have a joynet eſtate with the wife for 74+ 2- < 3» 
the rerm of her life. | _—_ 
H And if the wife claim the Lands in dower, then the writ _ 
ſhall be : well for Re- 
wd clamat efje dotem ſuam ex dono D.primi viri, vel ſecundi cover. betore 
wiri ſui, Et in quod, &c. niſi per pred. C. ſecundum virum ipſins "** ſatutos 
B. vel tertium wirum, qui illud et dimiſit, &c. <E. —__— 
And if ſhe hold for term of life of dimiſſtion, then the ;, viz 23 
wric ſhall be : 
Naod clamat tenere ad vitam ſuam ex dimiſſime quam 1.ind? 
fectt eidem B. & pref. D. quond. viro ſuo ad uitam ecorundem B. 
D 
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1 And if the husband and wife loſe by default the Wives 2 E. 4. t+ 
Lands, after the death of the husband, ſhe ſhall have a Cur 

the ia vite for to recover thoſe lands (o loſt by defaulre: bur if a wore the 

is man recover by a Ceſſavit.Lands of the wife by default of the cale of I'S: 

husband and the wife upon a Cefſer during the marriage had * E 4- 1+ 

berwixe them ; if the husband dieth, the Wife ſhall not 

have a Ci in vita upon that recovery, quod 14. Tri. 4 E. 2- 
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Cai 39 wits 


rit of Cuz in vita. 


If the husband and wife, and a third perſon purchaſe j 
LE» and the husband alieneth all in Fee and dierh, thenide 


iricemeth (hall have a Cut in vita of a moiety, being the third 
Joynrenant; bur it _— fuch alienation A - 

the Joynture, quod wi. Paſe.15.E.z3.Cuz in vita 
a the husband alien the Corody in Fee, which the wife 


3 hath, ir ſhall not be any diſcontinuance, bur the wiſe may de. © 
mand her Corody. 


husband's death, ſhe ſhall not have a Cuz in vita. And if the y 
6 E. 3. She wife do accept of the parcel of the Land in dower, of which 


a 
C*t is vits 


ſhe hath a Cui in vita, by that acceprance fhe ſhall be barred 


no part 1 her Cut in vita of the reſidue. 


6 E. 3. She (hall have a Cui in vita, that is of a purchaſe d the 
t he (hall not have a Cui in vits after the death of - 


y. 10 E.4 2 


2E.2. Cuiin vite, 19.8E. 2. ibid, 25. 

SE. 2. Cui invite 38. The husband gave the Land of the wife to I. who gire 
other Land ro the husband and wife, and to her ſon of the buzband, and to the heirs 
of him who ſurvived ; and that was pleaded by Exchange in Bar, ina Cai in vite{ 


and holden 


no Bar. 26 E. 3. Cx: #1 vits, 10. 


$0 if the accept a Rent where ſhe and ber Husband make a feoffment. 21 


6. 24 
19 H. 6. 45- 


22n EK, 3 3. 


ſhall not have a Cut in vita bur for a molery. Bur if they be 

r-purchaſors during the Coverture, and he alien all the 
land and dyeth, his wite ſhall have a Cuz in wita of the whole 
land, becauſe that during the Coverture as to purchaſe, they 
are but. one perſon in Law. And the Writ of Sur Cai in wits 
leth for the heir of the wife, where the husband alicnethall 
the land in fee, and the writ 1s ſuch : 

Prec. A. quod, &c. reddat B. unon me. con pertin. in N, 
quod clamat efſe jus (&y hereditatem ſuam, (F in quod, fe. niſi 
per C. quand. wirur D. matris pred. B. cujus heres ipſe eft, quod ( 
lad et dimiſit, cut ipſa D. in vita ſua coutradicere non potait, ut 
dicit, niſi, &Cc. | 

And in the Per and Cui thus : 

Nuod clamat, &c. Et in quod, &c. nifs per C. cui D. quond. 
vir. E.matris, amite, fororis vel conſang.pred. Pecujus heres, &o. 
illud ct dimiſit, cui ipſa D. in vita, &c. 

And = the oa the writ ſhall be thus : al 

X'/1 poſt dimifſtonem quam TI. quindam wir C. matris pre 
(y anute pred. M, cujus hares roſe oft, cut ipſa C. in _ 

contradicere 


a (everance of 
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Writ de fine aſſenſu Capituli. 


, antradicere non potutt, inde fecit, ut dicit, (f unde queritar, 
a. & niſi, fee. | 
» | And by that writ that the Aunt and the 


if i vita againſt the Alience 3 although the ſecond husband 
' be living, if he were nor entitled to be Tenant by the cur- 
£ teſie ; bur if rhe ſecond husband be entitled ro be Tenant by 
the curtefie, then the iflue of the firſt husband ſhall not have 8 E.2. Caiiz 
2 Sur cui im vita during the life of the ſecond husband. vits 26, 

F And a Sur cui in vita was maintainable of a rent Mf. 12. $4: 7- 
 BGE.z. And ina Cut in vita, the grant or gift alledged in the , px.” 
| writ is not traverſable. Cui in vite 

8 If a man giveth lands to a woman to marry her, and they 13. 49 E. 2+ 
| | marry, and afterwards the husband alieneth the lands and 29 2276 
; | 4th, the wiſe ſhall have a Cui in vita of thoſe lands given By 3 ©: + 
| her by her husband. Cui in vits 
| 


Writ de ſine afſenſs Capitals, A 


| THE Writ of Sine afſenſs Capituli lieth, where a Dean, Bi- 
Prebendary, Abbar, Prior, or Maſter of an Hoſpital 

the lands which they have in the right of their Houſe; 
Abby, or Priory, withour the afſenr of their Covent, or their 
Chapter or Brethren,&c. He who is the Succeſſor ſhall have 
that writ, which is ſuch, and may be in the Per, Cui or 


Rex Vic. tc. Pracige A. quod, 8c. reddat, B, Epiſcopo de S. 


wn meſſ. cun in N. quod clamat eſſe jus Ecclef. 
| 's. Marie de S. & in quod idem A. non habet ingr 


AE Jn Epiſcop. de S. pr adeceſ. predit#. nanc 
Dh. alles ſat fine « (F voluntate capituli ſui, ut dicit, 
kc. 


And for a Mafter of an Hoſpital, the writ ſhall be : 

Rex Vic. &c. Pracipe A. quod juſte, &c. reddat. B. cuftod. 
it, 8. Mariz Magd. Linc. unum meſ. quod clamat efſe jus 
Italis ſud pred. Of in quod idem A. non habet ingreſſ. nift 

jr D. quandam cuſtod. hojpitalis predif?. qui illud ei dimiſit 
ſme afſenſu & ate fratrum C5 ſororum ejuſdem boſpitalis, 
F ut dicit, oy niſi, Kc. did 

o And for a Prebend the form of the Writ is ſuch; 
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Writ de fine afſenſu Capituls. 


Rex Vic. &c. Precipe A. qued, &c. redd. B. Prebendary 
Prebends de D. in Ectleſ. B. Petri Ebor. unum mef. 8&c. in A, 
quad clamat efſe jus Prebend. ſus. Et in quod, &c. niſ: poſt dh 
miſſunem, quod R. de B.nuper Prebendarius prebend. predif, 


predeceſ. Prebend, predits. ſine licentia (& woluntate Archie» 
piſcopi Ebor. decant of capituli Eccleſ. predif®. inde fecit W, 
de R. ut dicit, Of unde queritur, &c. 

And for the Prior of St. Fabn of Feruſalem in England, lieth 
a Writ upon an Alienation of his predecefl. thus : 

Nuod reddat B. Priori Heſpit. $. Joh. Jeruſal. in Anglia, Gr. 
gud clamat. eſſe jus Eccleſ. ſue $. Joh. Jeruſal. in Anglia, & 
im quod mn habet, &c. nife per W. quondam Priorem $. Jo. tv. 
predeceſ. pred. nunc Privris, qui illud dimiſit fine aſſenſu cat 
mli, ut dicit, OF niſi, &c. 

And the Proceſs in theſe writs are Summons, Grand Cape, 
and Petit" Cape. 


And hereby it appeareth, that a Prebendary ſhall have a | 


writ De ſine aſſenſu Capituli; by which it ſeemeth that he 
hath a Feeſimple in the Prebend ; and yer one Prebendary 
may enter upon the alienation of his Predeceflor; a 1 
Parſon ſhall do apon the alienation of his Predeceflor. 

And alſo a Prebendary ſhall have a pris wtrom upon @ 
alienation of his Predecefſor, by which it ſeemeth he hath 
not a greater ſtare than as Parſon : Bur yet it ſeems rear 
able that he have this writ, De ſine aſſenſn Capituli ; becaie 
that he, the Biſhop, and the Chapter are but one body, ad 
are as one body, although the poſſeſſions be ſevered and & 
vided amongſt them; and every one of them is enabled» 
bring an aRton of his own poſſeſſion tn his own name. 

And a man may have a writ of Sine aſſenſu Capital 
gainſt the ſame perſon by ſeveral Precipes, in the writ d 
Lands in ſeveral Towns, and upon demiſes of his ſever 
Predecefſors, and it ſhall be good. Quod vi. H. 33 E. 3- 

And if the Prebendary, or a Biſhop, or Abbar be diſſeied, 
and afrerwards he releaſeth to the diſſeiſor ; it ſeemeth the 
fame is an alienation upon which he may have a writ de ſa 
aſſenſu Capituli ; tor if the diſſeiſor die ſeifſed after the 
leaſe made, the ſucceſſor hath not any remedy but by tis 
writ, or by a writ of Right; Bur if -& difſeifor doth ar 


dic ſciſed, then it ſeemerh the ſucceſſor may enter __ the 
diſſciſfor, norwithſtandihg the releaſe of his Predeceſſor, fr 
by che _ no more paſſeth than he may rightfully &- 
leaſe, 9c. 
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Writ of Aſſiſe of Mortdaunceſtor, 


[# HE Writ of Mortdaunceſtor lieth , where my Father 
or Mother, Brother or Siſter, or- Uncle or Aunr, or 
6r Neece dieth feiſed of *any Lands, Tenemenrs or 
Rents, or of a Corody or other ents; as Hens or Capons 
ifſuing out ff other Lands of an Eſtate of Fee-timple: Now 
if a ſtranger after their deache abate in that land , rene or 
profir , I who am his heir (hall have this Writ of Afliic of 
Myrtdaunceftor, | 
D And if che Anceſtor were ſciſed , the day that he died, 
of any lands or rents , or other like thihgs of an eſt»< in 
Fee-fimple, although that a ſtranger entrech and difſe iſerh 
him of char land or tenement: the day that he dicth, © thar 
he dieth*nor ſciſed of rhe ſaid land or revs, 44. YerT 
who am his heir ſhall have thar Afiſe of Mridaunceltor , 
becauſe the Writ doth nor Tuppoſe that any Anceftor died 
friſed , but the Writ faith , Parati ſacrament» recon. ſi We. 
peer, &c. fuit ſeiſitas in dominico ſuo ut de fyody, di> ju 
dit, ic. and the ſame is ſufficient , *alrhough he dicth nor 


E feiſed ; and the form of the Wir is ſuch : © 


Rex Vic. S. ſalutem. $i A. fecer. &c. tunc ſum. Kc. xii li- 
terns Oy legales homines de viſn. de N. quod fint coram 7:ftici- 
a. noſtris ad primam affiſam cum in partes ils tener int. wel 
cram Juſticiariis noſtris apud Weſtmon. of ab:-, &r. ul 9+ 
ram dilefis &y fidelibus noftris D. 3 E. 0 bis quns fil) afſo- 
ciaverimums ad cert. diem © cum, quor eidem D. & F. 116i 
ſeive ſac. parat. ſacrament recagnſcere , fi W. pater pred. A, 
vl mater, foros, frater, awuncul. vel amica furt ferfrtins in d4- 
minios ſus ut de feod. de un meſuagio £7 una virgata terr s cum 
gertin. in N. die quo obiit. Et fs obitt Foft coronation. dom. H. 1, 6.4. tie. 
Regis. Et fi idem A. profinquior heres ejus fit, Of inte: im pred. me to. tg, 
meſuag. &F terr. videant, (f nomina eorum imbreniari fac. fy Plow. Com, 
ſum, per bonos ſum. B. qui pred. meſs Of terr + Pune tenet, quod 35 n 2 
fit ibt ad audiend. lam recogn. Oy habeas ibi ſum. Gy. boc bre.” qo , _ 
Teſts, Wc | ol bis wife 

; £ 

be taketh anorher wif-, and hath iſſue a ſon , and Hands are given to bim G ns 
lecond wifezin (pecial tail before the ſtature ui Dotſis , if a ſtrarger hack abated, 
no Mortdawneorſtor lieth A 


F And upon that Writ he needs not have any ſpecial Pa- 


tent, for the general Par-nt made to the Juſtices , ſhall ſerve 

for that Writ. And if the Wrir be, 0u:d ſit coram dileFis 

& fidel. mftris D. & E. ( his qu1s ſibi afſociavimus , then 
K k they 
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Writ of Aſiſe of Mortdaunceſtor. 


they uſe to have a ſpecial Patent direted to the fame Juſli- 
ces, (fc. Bur if the Juſtices be the Juſtices of Aſhe in the 


ſame County , then their general Patent ſhall ſerve for that | 


Aſliſe as well as if they had a ſpecial Patent. And the ſpecial 
Patent 1s ſuch : 0 , 

Rex dilet. 0 fidelibus ſuis D. OF E. ſalut. $ctatis con» 
1aver, 
ad aſi. mortis anteceſirris capiend. quam A. arrain. coram vobts 
per breve thſtrum de un» meſ. (ff una virgata terr. in N. OF ides, 
&c. as in the Patent of Aſliſe of Novel driſferfm. 


And a man may have an Afſiſe of Mortdaunceſtor of fe G 


veral Rents, againſt ſeveral ons in ſeveral Counties, and 
in the end of the Writ be ſeveral ſummons againſt the 
Tenants ; and the form of the Writ 1s ſuch : ys 

Rex Vic, &c. $i A. OF B. fecer. 8c. tunc ſum. v1). libe- 
ror, Kc. parati ſacramento recagmſcere ſi, W. pat. pred. A. G6 
av pred. B. ſuit ſeiſitd, &c. de decein ſolid. reddit cum per- 
tinen. inN. os fs obtit, &c. Et iidem A. 0 B. fipt, propinguimr, 
&c. (7 interim tenementum illud, unde redditu® ille proventt, vi- 
deant, Cy nontina eoruns, &c. (& ſum- per bon. ſum. S. qui ſex 
hid. gdditus eis inde deforc. &f T. qut quat. folid. redditus as 
inde deforc. quod tunc ſint, &c: . 

And by this Writ it appeareth, That the Aunt and the 
Neece hall join in Afſiſe of Mortdaunceſtor, and that is by 
the Statute of Glouceſt. cap. 6- 


And if the Heir who bringeth Aſliſe *be within age, he | 


ſhall not find Pledges; and therefore the form of the Writ 
ſhall - of another form, and ſhall not ſay, S7 A. fec. te, ke. 
bur thus : 

Rex Vic, 8c. Sum. &c. xij. liber. (s legal. Bnines, &c. fi 

W. pat. pred. A. qui infaa #tatem eft, ut dic. fuit ſeifit. &c. And 
ſhall nor ſay 1a the Writ, Er ſ+ obiit poſt coronat. &c. 
1 appeareth by the age of the Demandant ; bur if many f- 
ſters be Demandants, and ſome of them be within age, and 
ſome of full age, then the Writ ſhall be in the common form, 
as If all were of full age. « 

If a man go beyond the Sea in Pilgfimage,, and dyeth 
there, his Herr ſhall have a Wnt of Morrtdaunceſtor of anos 
ther form ; thu: - . 

Rex Vic, %e. $i A. fecer. &c. ſum. xij. (oc. fi Wat pred. 
A. fuit ſciſit. in daminico ſuo, &c. de reddit. unius clavi gari- 
filt, cum. pertin. in N. die in quo it. peregrinat. arripait ver- 
ſas tery, ſan. vel verſus Aieroſolym. vel verfas 8. Jacob. in 
qu rrinere obitt, ut dic. (F fs tter illud arripuit poſt coronatt 
nom, &c. , 


And 
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. And in that Writ it ſufficeth if he were ſciſed the day 
he went our of the Land, and rook the Sea, although ir was 
A not the day of his death. And if the Father enter into 
Religion, and be profeſſed, the Son ſhall have a Mortdaun- . 
ceſtor , 1f the Stranger abate in the Land ; the Writ ſhall 
be, Si W. pater, &c, die quo habirum Religionis aftumpſit, in 
quo habiru profeſius fuit, ut dicitur, Et ft habitum illud aſtum- 
fit poſt corenationiem, &t. ? 
If a man have a Corody & him and his Heirs , if he die 
Siſed, or was feifed thereof the day of his death, his Heir 
ſhall have an Aſiſe of Morrdaunceſtor thereof; if ir be ta- 
ken from him 3; and the Wrir ſhall be : 
, Rex Vice, ec. $i W. fecer. &c. tunc ſum. 8c. x1). liberos, 
ic. doriſn. vile Weſtm. quod ſint, &c. parati, &c. Si L.mat, 
* ped. W. fait ſeifita in domin. ſuo ut de fegdo de x1.3. reddit. &5 
redditu Ix13 pantom, trium lagenarum vini, xx lagenar. cerviſie, . 
& xxx. ferculorum cum pertin. in villa Welt. die quo obiit. 
Fr fs obire, 8&&c. Pt fi idem W. (Oye. Of interim ten. unde red- 
dimes ile provenit wideant, of ſun. &c..T. Abbat. Weſtmon. & 
fratrem R. de B. (& fratrem K. de S. commonachos ejuſdem Ab- 
latir, qui reddit. pred. et deforc. quod tunc , &c, 
C and the order to ſer the parcels in the Writ, ſhall be as 
in a Writ of Right. , 
D And a man ſhall have a Certificate upon this Writ, and 
; a Writs of Afociation, and Si non omnes, as he ſhall have 
im Aﬀiſe of Novel dificifin. 
WE And by the Statute of Glouceft. if Tenant by the curteſie 
alien his Wife's Inherirance, and dieth, the Heir Vf the Wife 
| ſhall have an Aſſiſe of Mortdaunceſtor, 1f he have nor Aſlets 
, by deſcent by the Tenant by the Curtefie , and the ſame 
ſhall be as well where the Wife was not ſeiſed of the Land 
the day of her death, as where ſhe was ſciſed thereof, for 
| thar Writ is given by the Starure. 
F If the Lord have the Ward of the Heir of his Tenant, 
l md when he cometh of fpll age, the Guardian will not ſuffer 
. bm to encer into the , the Heir ſhall have an Aſſiſe of 
Mortdaunceſtor againſt che Guardian', by the Stature of 
Marlebridge, cap. 16. 
| And the Proceſs in Mortdaunceſtor 1s Summons againſt valtey Br, 
* I the parcy, and if he make default at che day of the Afliſe | ——_—_ 
" B+ tcrura, then the Plaintiff ought ro ſuc « Keſummons , and ne, $8. 
The ke default again , the Aſliſe ſhall be raken'by his 
t 


SS. 


n And if a man vouch in an &ffiſe of Mortdaunceſtor , and 
4  *the firſt day the Vouthee mr default , *chen a Reſum- 
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mons ſhall iſſue forth againſt him ; And fo if the Tenantor 
Vouchee at the firſt day be efloined ; and afterwards at 
the day given dy the Efloin , the Tenant or Vouchee make 
defaulr, a Reſummons ſhall be avoided. Bur 1f the Tenant 
at firſt day be efloined, as in the King's ſervice , and after- 
wards make default at another diy, the Afliſe ſhall be taken 
by his defaulr, gc. Y 

And if the Writ of Mortdaunceſter be brought by ſeve- 
ral Summons againſt ſeveral Tefiants, then the Aſliſe 
be taken one againſt one Tenant, and another againſt the 
other Tenant, quod wi. 3 E.'3. Itin. North. 

And a Mortdaunceſtor doth not lie for Lands deviſable 
by will , becauſe tirle may fall to another who 1s notheir 
by the will of the Anceſtor, &c. and yer the Writ 1z true, 
pry he was (ciſed the day he died., quod wi. 23 E. 3. lib. 
Al}. 
And if 3 man be ſciſed in Tail, the remainder to his 
righe heus , and afterwards he dicd ſeiſed withour iſſue of 
his body, and a ſiranger abarerh, it 15 a queſtion if the heir 
ſhall have an Aſſiſe of Morrdaunceſtor. And An. 21 E.z.ltm 
Suff. M. 5s H. 4. the opinion of ſome is , That if the remain 
der be to his right heirs, that then he ſhall not have an A6 IF p 
fiſe of Morrdaunceſtor ; But if a gift in rail be made uni 
one, the rgmainder to him and his right heirs, that then he 
ſhail have an Aſſiſe of Mortdaunceſtor , becauſe he hath the 
remainder in Fee to him and his heirs : But it ſeemeth he 
ſhall nor have an Aſſtiſe of Mortdaunceſtor in the one caſe, 
nor 1n the @her; for the words of the Writ are, $7 W. ps 
te, &c. fuit ſeiſits die quo obiit in dominico ſuo ut de feads, 
and chat he was nor, for he was ſciſed in demeſti ut de fend 
lathato, and not in demeſn as of fee, and therefore the Jury 
cannot find that he was ſciſed in his demeſn as of fee, for 
of rhe demeſn he was (ciſed 1n rail. £fuere of that. 

If the Anceſtor dieth ſciſed and hath two fiſters hw 
heirs, one of them ſhall not have an Aſiſe of Morrdaunce- 
ſtor againſt the other , for this Wfit lieth againſt ſtrangen, 
ang nor againſt parries in bloud. 

And (o in Gavclkind , one brother ſhall not have a Mort 
daunceſtor againſt rhe other for the privity of bloud , but 
he ought for to ſue a Nuper obiit againſt his brother, or one 
ſiſter againſt rhe other, oc. 

And H. 13 H. 3. tin. Suff. the youngeſt brother had 
Morrdaunceſtor againſt a ſtranger, and ſhall recover where 
the eldeſt wet beyond ſea, although he were not dead, br- 
Ccaulc 18 years paſſed ſince the eldeft went beyond the _ 
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And A. 13 E. 2. It was adjudged accordingly, where the 
nger brogher recovered in 'Aſſiſe of Morrdaunceſtor , 
here the cldeſt went beyond the Seca, and was alive. 
Writ of Nuper obiit. 
A HE Writ of Nuper obiit heth where the Grandfather, [197] 


Hi father, brother uncle, or other Anceſtors of the dex 
| mandane dieth: ſeiſed of Lands, Tenem. or Rents of an 
) Eſtate in Fee-fimple, and after rheir dea:h, one of the heirs 


of the ſame Anceſtor doth enrer and deforceth the de- 
mandants; now he or thoſe who are {© diſleiſed ſhall have 
that Writ againſt their Coparcenor ; and that Writ liech for 
one Coheir againſt the others, or for divers Coheirs againſt 
many as the caſe is, and it ought ro be where the common 7 E. 3; Ig. . 
Anceſtor dieth ſeiſed of Land, gc. of an eſtate 1n Fee-fim- 

ple » for if one fiſter do deforce another fiſter of Land, 

whereof their Anceſtor died ſciſed of an Eſtate in-rail, her 

fiſter ſhall have a Formedon againſt the fiſter who deforced * 

= Oc. and not # Nuper 0b/it, And the form of the Wrir 

s ſuch: 

3 RexVic, &c. $i A. 0 B. fecerint, &c. tunc ſum. &c. C. 
qd fit coram Fuſtic. mſtris apud Weſtm. tali die, &c: oftenſ. 
quare deforc. pref. A. (Of B. rationabilem partem ſaam, que eas 
cantingit df hereditate, que fuit W. de N. patris, matris ve! 
alteriss anteceſ}. predift. A. B. & C. cujus heredes ipſe ſunt, 

& que meper obitt , ut dicit, &c. Et habeas ibi ſam. ( hoc 
reve, &c. Teſte, &c. ; 

And the Writ may be brought by the Aunt againſt her 
Siſter and her Neece ; and then the Writ ſhall b= ſuch: 
* Rex Vic, &c. Si A. 0 B. uxor cus fecerint, &e, tunc ſum. 
&c. C. & D. quod int, &c. oftenſ, quare deforc. prefat. A. & 
B. rationabilem partem ipſii B. que et contingit de hereditate 
que fuit E. in N. matris predif. B. & C. (& proave predits. 
- eujur hered. ipſe ſung, Of que nuper obitt, ut dic. (fy ha» 

* bran, Kee. 

C And that Writ lieth betwixt coheirs in Gavelkind , as -. Entry 
well as berween women who are Coparcenors ; and if ene congeable 
Coparcenor be deforced by another Coparcenor and a ſtran- 132 colletts, 

, ſhe ſhall have a Nuper obiit againſt her Coparcenor, and = the 
the Rule in the Regiſter, that non-tenure ſhall nor abate "ol 
Writ. . . thing of the 

D And atfo by the Rule in the Regiſter; in a Nuper obrie 5 freeno'd + 
Nontenure of parcel of the thidg demanded ſhall nor abate ty ,, 
the Writ, 7.6.4 
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And if rwo of the coparceners 
their anceſtor and deforce the third fiſter , apd afterwards 
they make partition betwixt them , and then one of the 
two aliencth her part unto a ſtranger in Fee, yet the third 
ſhall have a Nuper obiit againſt her rwo fiſters norwithſtan- 
ding that alienation, ahd ſhall recover the third part 
thereof , whereof the coparcener who aliened not was fet- 


, (Ofc. 

And for to recover the third part of the other Coparce- F 
nor, which is in the hand of the Stranger, ſhe ought ro ſue 
aft Aſſiſe of Mortdaunceſtor im her name, and 1n the name 
of her other Coparcenors, (4c. Or a Writ of Azel, as the 
caſe 1s. s 

And if one rcenor do enfeoff a Stranger 1n Fee, and G 
taketh back an Eſtate ro him in Fee , or for Life, yet 
ſeems @ Nuper obrit lies againſt him by the other Coparce- 
nor , if he do nor diſclaim in the bloud, Af. 2 E. 2. and it 
ſeems reaſonable. Burt M.'21 E.z.and Megs E. 3. 7 H.6.8, 
Tr is holden the contrary ; Bur ſeveral Tenancy, or non-Te- 
nure,is 20 good Plea in a Nuper obtit, for the privity of bloud ; 


be is barred but if he claim by purchaſe, or diſclaim in the bloud, it y 


of his 4a- 


a good Plea. 


mages inthe  And- # Nuper objit lieth berwixr fiſters of the halff 


bloud. | 

And if a Nuper obiit be brought of the ſeifin of the Grand 
father ; darrein Seiſin in the Father is no plea, withour al 
leging a dying fcifed 1n the Father, gc. 

A Nuper obitt lheth of the Seifin of the great Grand-[ 
father. 

And the Nuper obitt ought to be brought by that Copar- 
cenor, who js deforced, (Fc. againſt all the other Coparce- 
nors, although that ſome of them have nothing in the Te- 
nancy, (c., E 

And it appeareth, T. 4 E. 2. That the Naper obiit lieth of L 
the Seifm of his Father, if . Father were ſeiſcd the day that 
he dved ; or the day before, for that anounteth ro a dying 
ſeiſed, oc. « 

And if one Siſter hath Iflue a Son, and dyeth, and the Son 
doth enfcoft a Woman 1n Fee of all the Land and afterwards 
marries her ; The Nupty obiit doth not lye by the other Co- 
pr_nr againſt the Husband and Wife; but there he may 

ring a Mortdaunceftor in his own name, and in the name of 
the Husband againſt the Husband and Wife, An. 18 E. 2 
Itiner. Canc. y 


A Villain and his Wife ſhall not'have a Nuper obiit agajnſt 
. his 


enter after the death of p 


Writ of Quare ejecit infra terminum, 


his Wife's Coparcenor, becauſe he 15 not enfranchiſed by the 
marriage of one of the Coparcenors which was one of his 
Lords, ro whom he was Villan before 

O And if the Father give Lands in Frankmarriage to his 
ſiſter, ard dyeth (ciſcd ia Fee of ocher Lands, ſhe ſhall nor 
have a Nuper obiit againſt her fiſter for the Lands in Fee-fim- 


”, 
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ple, unleſs he will pur the Lands which were given in mar- * 


riage in Horch-por, 9c. 
Fl PÞ A Nuper obiit lyeth of a Corody. , 
And Voucher, and the View do not lic in the Nuper obiit. 
KR And the Aunt and the Neece ſhall join 1n a Nuper obiir a- 
gainſt the other Siſter or Neece, (5c. 


Writ of Quare ejecit infra terminum. 


$ HE Writ Quare ejecit infra terminum, lyeth where a man 

leaſcth Lands unto another for years,and after he entreth 

and maketh a Feoffment in Fee of the ſame Lands to a ſtran- 

ger, or for Life ; the Lefſee (hall have that Writ Quare ejecit 
mfra terminum, againſt the Feoffee or Leilee for Life. 

| T And in that Writ he ſhall recover his Term again, and his 

f * damages alſo if the Term be not ended, and if the Term be 
ended he (hall recover all his damages. 

U And the Proceſs in that Writ 15 Summons, Attachment 
and Diſtreſs infinit, and not Proceſs of Qutlawry, becauſe the 
Writ is not ut 2 armis. And the form of the Writ appea- 
reth after, (4c. + ' 

A Burthis Writ of Quare ejecit infra terminum, was deviſed, 
as 1t is aid, by a wiſe man called William Merton, and for this 
cauſe, - For if a man leaſe Lands for years, andafter he ouſte 
his Lefſce,and after he hath put him our, he make a Feoffment 

| of the Land unto a ſtranger in Fee. Now the Leilee cannot 

L have a Writ of Eje4ione firms againſt him who is the Feottee, 

becauſe he 'did not put him our, for which.1n that caſe the 
Leflee had no other remedy but to enter again into the Land, 
And if the Feoffee do ch#n put him out , the Leſſee may 

NY have againſt him an EjeFjone firme wi (F armis for the wrong 

done lim, and before entry made by the Leflee , he had 

| hot remedy againſt the Feoffee. And therefore by the e- 

| uiry of the Statute of Weſt. c. 24. ( as often as hereafter 1c 

| | happen in the Chabticery that 1n one caſe a Writ is found, 
and nike like caſe falling under the ſame Law , and wan- 
ting the ſame remedy, &c. Ler the Clerks of Chancery agree, 

w Ge.) And by reaſon of chat Starute was this Writ =_ 
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Bur yer if the Lefſor put our the Leſſee ; and 
make a Feofiment mn Fee, fo as the F:offee be party or pri- 
vy to the Ouſter of the Leflee, then the Leſſee ſhall have x 
Writ of Ejettione firme vi &F armis againſt the Feoffee, be- 
cauſe he is parry to the Ouſter, and to the wrong done un- 
to him. And the Writ followerh : 

Rex Vic, &c. Si A. fecerit, &c. tunc ſum. &c. B. quod ſit, 
&c, oftenſurs quare deforc. pref. A. unum meſuagium cum per- 
tin. in N. quod C. ei* dimiſit ad terminum, qui nondum prete- 
riit, infra quem terminum dem C. prefat. B. meſuag. tld ven- 
didit, occafione cujus wenditionis idem B. pref. A. de meſuagis 
pred. ejecit, ut dicitur, &f habeas, &ce. * 

And the hke Writ lieth where the Son and Heir of the C 
Leſſor maketh a Feoftment, 7c. and the Feoffee ouſted the . 
Leflce. G 
Arid if the Leſſee granteth over his term , and afterwards þ 
the Leſſor maketh a Feoffment of the land unto a ſtranger 
in fee. Now the (ccond Leſſee ſhall have that” writ, &c. and 
the writ ſhall be ; 

Nuare defore. pref. P. unum meſuag. &c. qur4 R. cut L. tud 
dimifit ad terminum qui nondum pr eteriit , tidem B. dimiſit 
ad eundem terminum, infra quem terminum idem L. meſu- 
aginm, &c. 

And io.f 4 ler a houſe to A. for years, who granteth over 
his eflate ro B. and afterwards two of the Lefſors die ; and 
the Survivor makerlva Feofiment unto C. in fee, B. ſhall have 
a Quave eecit Infra terminum againſt the faid Feoffee, and the 
Wri: ſhall recite the ſpecial marrer. . 

And if a man do lealc land for years, and the Leſſor doth 8 
ſufler a Recovery to be againſt him upon a feigned nile, 
who eprreth, yer it ſeemerh the Leſſee ſhail have chis writ 
of Quare eject - infra terminum, £c. And the words of the 
writ are, Orcaſione cups wenditiontsz; and yer the fame 
nor properly a (ale , bur thoſe words are bur of form. Burt 
before the Scature of 21 H.8.c. 15.4t ſeemeth that the Te- 
gant for years could nor have falghed the Recovery had # 
gatoſtyiis Leſſor, 

And if a man leaſe lands for a term of years, and afrer- F 
wards dieth without heir, and the Lord by Eſcheart enter 
and purs out the Tcrmgr, ir 1s a douhr whether he ſhall 
have a Quare ejecit infra tereninum againſt the Lord by E- 
ſchear 3 bur it ſeemeth reaſonalle that he ſhould have it. 

And fo 1f the- Villain leaferh lands for years , and after G 
the Lord of the Villain enter, and puts out the Termor, the 
Lefice tha!l have that writ. And (© if a man leaſe lands far 
yeTr5, 


Writ of Ex gravi Querela. 


and afrerwards a ſtranger put out the leflee, and diſ- 
the leflor, and afterwards the leſſor releaſeth unto 
him, it ſcemerh the leſſee ſhall have the writ, Quare cjecit 


- tnfra terminum againſt the diſſciſor, xc. 


And Quare ejecit infra terfiimum heth as well againſt the 
keffor, as againſt his feoffee, quod wide H. 19 H. 6. 


& © And it feemeth that the ſale ſuppoſed in the writ, is 


not rraverſable bur onely the eje&ment, (5c. And iflo, then 
it ſeemerh the writ lieth againſt the Lord by Eſchear, or 
againſt che Lord of the Villain who pur;cth our the rermor, 


C. 

But an EjeZine firme lieth againſt the Lord of the Vil- 
lain, if he put the rerm out of his leaſe made by his Vil- 
lain, before entry made by the Lord into the land. And 
an Fjeftione firme heth againſf the Lord by Eſchear, if he 
ouſt re Termor of the leaſe made by the Tenant, oe. 

And for the Book of 19 H.6. it appeareth that ir is in the 
de&tion of the leflee, ro ſuc a writ of Fjefione firme, or 2 
writ of Quare cjecit, infra terminum againſt the leffor or his 
heir, or againſt the Lord by Eſchear, or againſt the Lord of 
the Villain, if they pu®the Tertner out of his rerm, oc. 


Writ of Ex gravi Querela. 


L "HE writof Ex graw! Querela lieth, where a man is ſeiſed 
of any Lands or Tenements in any Ciry or Borough, or 
in Gavelkind z which lands are deviſable by will, .time 


our of mind, (Fc. Now if one who had lands og tenements mote, thas 
. there, doth deviſe thoſe lands or tenements unto another if a Town 
+ In ſeeſimple, or in feerail, he to who the deviſe is made bath paid 


ſhall have this wrig of Ex grev? querela, for to execute that 


Per, 40« A. 41. 239 A: Br. AT 355. This writ is not incident to lands deviſe- 
able. £»-re, 't a Deviſe ofa Renr out ofthe land deviſeable, be within the bencfix 


of th's Writ, 26 H.$. &c. or x5 & 4 & 5 Ma Dy@ 140. 


M Andifaman do deviſe ſych lends or renements unto one 
in tail, the remainder over in fee unto a ſtranger, if the 
tenanc in tail enter and be (ciſed by force of the enrail, and 
afterwards dicth without iflne, he in the remainder ſhall 
_ ſuch wric of Ex grevi querels to execute that * de- 
viſe, : . ; 

And (oif a man deviſe Lands or Tenements unto one in 

tail, and afterwards the Tenant in tail dieth without 
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of his body; the heir of the donor, or he who hath the re-/ 
verſion of the Land ſhall have the Writ de Ex gravi Que 
rela in the narure of a Formedon in the Reverrtor, to recom 
tinue the poſſeſſion of ghe Land to him who hath the Re 
verſion. And firſt for land deviſed in tail within the Ciry 
of London; the form of the writ for the heirs vf the Devige 
in tail, 1s ſuch : 

Rex Majori (F vic' Lond. ſalutem : Ex graw querela |. fila 
E. (9 M. fororis ejuſdem T. accepimus, quod cum jecundum cup 
ſuetud. in eadem civitate hattenus obtemtam (y approbatan 
liceat unicuique Civi ejuſdem civitatis tenem. ſua in cadem i F 
civitate in teftamento fu in ultima woluntate ſua tanquam ca- ſ 
talla ſua legar. cuicunque woluerit, ac S, gendam Civis civita, k 
predift. in teſtaments ſus in ultima voluntate ſua quatuor fk. i | 


Br. Caſtrum pag cum pertin. in eadem civitant exiſtent. vel quatuor meſuagis, 


(& decem ſhopas cum pertin. &c. E.habend. ib: Cy bere@de on- 
pore ſuo exeuntibus legaſſet R. & S. uxori ejus, duo meſuag, 
”j. ſpa inde F. (& 11). (hopas inde praf. 1. & M. filiahe 
bered. ejuſdem in E. defagc. minus juſte an ipſar. 1.05 M.diſpend. 
mn modicum (5 £7 avamen, (4 contra wolumtatem teftatoris pro 
id. Et quia efſdem 1. (fy M. injuvie. 
noluimus in hac parte : vobis mandamus, quod wicat. coram w 
bis partibus pred. auditiſque hinc inde” earum rationibus, it 
ſpeHoque tenore teſtamenti pred.eiſdem 1.0y M. plenam QF celeren 
weſtic. inde fieri faciat. prout de jure Oy ſe m conſuct. prid. 
faerit faciend, baenus in caſu conſumils ibid. fieri conſuevit, w! 
eiſdem 1.05 Min hac parte fieri faciatdebitwn Cy feſtinum juſtic 
complementum, prout, 8&c. Teſte, &c. k 
And it 4peareth by that writ, That the King commas 
deth them to do according to the cuſtome of the City, or» 
do juſtice zo rhe partics,. by. which it (gemeth, that the 
Mayor upon that writ ſhall award procels ro ſummon the 
parcy who 1s Tenant of the Land, to appear at a certain day, 
1 anſwer to the Plaintiff in the nature of a Summons in 4 
Precipe qund reddat : 'and when he cometh the Plainnf 
ought to ſhew the Teſtament, and to count upon the ſame, 
and to alledge ſerfin of rhe Land in the Teſtator, and hov 
that he deviſed the ſame to him. And that the Defendant 
then plead rhereunto, or the Mayor and Sheriffs ought 
proceed thergip according, ro the uſage of the City. - And 
that writ may be ſued againſt ſeveral Tenants; and then 
the Mayor ought to make ſeveral precepts unto every T6 
nant, And if the land be in another Burrough, then the 
Writ ſhall be ſuch: ; | 


Q 
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Rex balltvis ſuis de magn. Yarmouth, ſalut. Ex gravi que- 
rele, 8c. (ur ſupra) quod ſecundum conf. in Villa dii.haftenus, 
iKc. liceat unicurque Burgenſ. ejuſdem Vill. tenementa ſua, que 


. fibi acquiſierit in cadem Villa, in teſtament» fuo in ultima wv 
® hatate ſpa, &c. (ut ſupra.) Ac N. Burgenſ. ejuſdem Vill. unnm 


wn cam pertin. quod ſibi acquiſrerit in eadem Villa, in 
dmento ſuo in ultima voluntate ſua W. (f heredibus ſuis le- 
gaiſet, R. de E. meſ. predit#. poſt mortem pred. N. ingreff. illu 
pefato W. deforc. minus juſt#, inipſias W. (5c. (ut ſupra) a 
qua nolumus, Kc. a. 

And if a man deviſeth his lands to his wife for life, the 
remainder over to another in fee, and the Tenant for life 
entrerh, and 1s ſciſed — the deviſe and dieth, and 
he in the remainder is deforced, he ſhall have ſuch writ : 

Ex gravi querela, &c. ( uſque 1bi) wvoluerit, ac M. quondam 
Crois ejuſdem crvitatis D. uxort ſue in teſtament» ſue in ultima 
wiuntate ſua, quatnor ſbopas cum pertin. in T1. quas ſibi acqui- 
feerit in eadem ctvitate, ad vitam ipfius D. habend. legaſſet, it« 
ca poſt dere. ejuſdem D. pr ef. cum pertinent pref. E.G 

ed. ſuis remanerent, N. que illas tenet ex dinnſſhone 
fred. D. ea pref. E. poſt mortem ejuſdem D. deforc. minus juſte, 
= ipſous E. diſpendium, &c. . 


G6 Andafa man do deviſe lands by his Teſtament in» Tail, 


the remainder over in Tail unto another, and the firſt Te- 


%rant in Tail encreth,and dieth without iflue ; and the fecond 


Tenant in Tail entreth in his remainder and dieth without 
ifſue, the heir of the Donor ſhall have a writ of Ex gravi 
fuerela in this form : 

Ex gravi qaerela, &c. (ut ſupra) ac T.P. quondam Civis ci- 
utat, pred. pat. pred. S. cums heres ipſa eft, unum meſuag. cum 
gertin, in ſuburbris Lond. M. fil. ipſrus I. of hered. de copore 
thous, M. legitime procreandis habend. legaſſet, Ita quod fi idem 
M. fine hered. de corpore fur legitime procreat. obiret, predi. 
meſuag. 8c, R. fil. pred. I. OF bered. de corpor. pred. Rlegitim. 
ppocreat. remaneret L. capellan. cantar. ad Altar.S. Joh. in nmuo 
opere in Eccleſia S. Pauli Lond. pro anima Magiftri W. quond. 
cancn. exeſad” Eccleſie ordin, predift. meſuag. cum pertin. poſt 
mwtem pred. M25 Rpref. S. ad quem diem meſuag. cum pertin. 
reverti deber, eo quod uterg, M. 0 R. obrit ſine hared-de corpore 
ſober. procreat. ut dic. deforc. minus jufte in ipſius S. diben- 
&c. 


And it appeareth by the ſubſequent writ, That when a 


man doth make a deviſe of his lands in London; and alſo of 


his goods, and makes Executors,(c. then the firſt Executors 
ſhall prove the ſame before the Ordinary ; and then after 


they - 
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* the Mayor of London to prove ſuch Will, and to n_S 


Writ of Ex gravi QQuerela. |, 


they ſhell bring the ſame before the Mayor into London, tec, 
and it ſhall be there enrolled, and then upon that enrolnjeng 
the Mayor upon a writ of Ex gravi querela .ſued for the 
lands ſhall do execution, and ſuch proceſs as upon a fine of © 
lands, &c. and the writ 1s ſuch : ; « 

Rex Majori, &c. Vic. Lond. ſalutem. Cum ut accepimus, 
ſecund. conſuetndinem in eadern civitate hatenus obtentam oy 
approbatam, teftamenta in quibus laica tenementa in predifs, 
EUvitare legata fuer. fath prins probatione eorund. teftaments, 
coram Ordinar. pro bonis of catallis in eiſdem legatis, coram 


wobis in Huſtingo noſtro er fend (& irrorulari debean 


ad exec. tenementor. fic legator. faciend. Ac jam ex relatu R. 
conſang.T. de P. nuper ctuts . accepimus, quod licet pref. 1, 
wnam (ſhyam 0 ; ſolar. cum pertin. in Parochia S. Mich, 
Lond. in eadem civitate, in teftamento ſuo in ultim. voluntate 
ſua prefat. R legaſſet, haSend. OF tenend.5ſibi &F hered. ſuis in- 
perperuwmn, idemg; teftam. prout moris eft, corum Ordin. probatum, 
exiſtit, tamen E.que fuit wxor 1. de P. Of A. exec. teftamenti 
ejuſdem 1. teſtamentum illud penes ſe detinent, non permittentes 
ilad in Huſftingo pred. irratulari, ut pred. eft, inexher. ipſrar R, 


SS AlkkKoemA. SES ee om. eas two on Sc. acc: = 


periculum manifeſtum, ac contra conſuet. pred. Nos rplentes tid. 
R. injuriart in bac. parte, wobis mandamus, quod wocatis coram 
wobis pref. execut. f auditis tam pred. R. quam pred. executin 
hac parte ratioibus, ulterius in premiſſ. factatis. quod de jure, 
&c. 0 ſecund. conſuetud. civitatts pred. fuerit faciend. (5 he 
Henus in caſu conſumili ibidem freri conſueuit. 

And by rhat writ it appeareth, Thar if a man have land 
deviſed unto himrin London by Will, that he ſhall have a writ 
unto the Mayor, to compell the Executors r# bring in the 
ame to be proved before them 10 Landon, and cnrolled in 
the Huſtings. | 

And if a man have lands deviſed unto Him in Oxford, the 
cuſtome is, That the Teſtament ſhall be proved there be- 
fore the Ordinary, and afterwards it ſhall be proved before 
the Mayor of Oxford, &c. And if rhe Mayor will not prove 
the W1ll, then he to whom rhe deviſe is made, and alfo the 
Execurors, who rook any advantage of Adminiſtration by 
that Will, ſhall have a writ out of the Chancery directed 
unto the Mayor and Bailifs, commanding them to prove 
the Will, and thereupon they ſhall have an Alias and 2 
Pharies, vel cauſam nobis ſignifices, &c. and afterwards an 
Attachment againſt them if nced be, returnable in the King's 
Bench, or Common Pleas. | 

And by the ſame reaſon he ſhall have the like writ againſt 
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fame, and upon that Ce, Alzas and a Pluries apainſt the May- 
arof London, and Artachment if need be. 
And þy the fate reaſon it ſeemeth reaſonable, that a man 
> fhall have a Writ direted to the Ordinary to prove the 
Will of any man, &c. and the form of the writ is ſuch : 

Rex Majori (5 Balljuis Vill. Oxon. ſalut. Querelam T. oF 
M. uxorts eſs accepimns continent. quod cum ſecund. conſuet. gn 
will pradifia uſitatam Of hafenus approbatam, teftamenta -bur- 
"a ville predift. ibidem decedentium, ſuper tenement. (5 

bus, fi fint ibidem legata, prims coram ordinar. (& 
fſecundar. coram wobis in cur. ville predif?. probar. debeant &y 
canſuever.temporibus retroattis, ac executarey teftamenti N. cum 
pref. T. & M. poſtquam, teſt amentum prediff, N..coram Ordi- 
neriis wille predift. prour moris eft, probatum fuit, frequent, 
illud coram wobis iterato proband. detuler. juxta conſuet. predit?. 
xcaſnone qugrund. tenementor. in ſuburbio, ejuſdem will. que 
pred. N. in ultima wohuntate ſua eidem M. legaverit, ficut in - 
teftamento predifÞ. plenius continet. Vos tamen probationem 
illam haFenus recipere recuſaſtis, &5 adhuc recuſattyeminus juſte, 
"ver quod nec pradith. executores, nec pref. T. & M. ſuper tenem. 
peditt. aut aliis tenementis per quod N. legatis adminiſtra- 
thonem conſequi poſſint, in retardationem executionis tefl ament. 
pedilt.Cy contra woluntatem pred. N. nec non dumnum ipſorum 
T. & M. (oF execut. non pred. modicum dammum (v- gravamen : 
Nos igitur executoribus Of T. (og. injuriari nolentes in bac 
parte, wobis precipimus, ficut alias praceperimus, quod fi ita 
efdtunc prefat. execut. { T. (5 M. plenam (& celer. wſtitiam in 
hac parte fieri fac. prout de jure Of ſecundum conſuet. pred. in 
conſimili ſuerit faciend. ita quod querela ad nos inde nn 
at iterata, vel cauſam nobs ſagnificetis, quare mandatis, 

ke. Tefte, &c. . 

And it is reaſonable that it be (© done in every other City 
where lands be deviſcable by Will, and are deviſed by will, 
That the Executors and the Deviice ſhall have ſuch ations 
againſt the Ordinary, and alſo againſt the Bailiffs of the Town 
and Borrows to prove ſuch W1lls. 

And in place of a Formedon in the Deſcender in tene- 
ments deviſed, is ſuch writ : = 

' Ac A. quondam civis, &c. M. filie ſue quoddam meſuag. &c. 
habend. ſibi & hered. de corpore ſuo exeunt. legaſſet, T. Meſua- 
| = — ingreſſ. illud poſt mortem pred. M. & W..filit & 
ejuſdem M. pref. L. fatri Go hered. prgdi. W deforcia- 
ut minus jufte, in ipſing, &c. 
And ir feemeth, that when the rail is once excepted be- 
fore of the deviſe 1n the Tenanc in-tail, or in the Tenant for 
term 
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+ before them, and-to ſee the Teſtament, (Fc. and to do right 


Writ of Entre ad terminum qui preteriit, 


rerm of life, that then he in the Remainder, or heir of Te | 
nant in tail, have a Formedon in the Deſcender by the courts 
of the Common Law after the Stature of Weff. 2. according 
to the common form upon a gift made in tail by Deed. 

And there is another form of writ in the Regiſter in na « 
rure of a Formedon in the Deſcender. , 

And if a man in London deviſe land unto a woman for , 
term of her life, and afterwards ro her Executors to fell, 
and*ro converr the money to her own uſe, by the cuftome of 
London that Teftament ought to be proved before the Ordi- 

y, and afterwards before the Mayor, (fc. and co be en- 

ed, (9c. If thg Teſtament be proved before the Ordina- 
ry, and afterwards one Executor doth detain the ſame, and 
will nor prove it before the Mayor, (Fc. the other Execy- 
ror ſhall have a ſpecial Wrir direted unto the Mayor and 
Sheriffs of London, commanding them to call the Executors 
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according to the cuftome of the Ciry, and accordigg ro the 
Law, (Gc. which writ appeareth im the Regiſter. 

And 1f a man dorh deviſe lands ro his wife for the term 
of her life upon condition that if ſhe marry, that the lands 
ſhall remain unto his Son 11. tail : and for default of ſuch 
Mac, the renfeinder to the right heirs of the Donor in fee, 
Now if che wife rakerth a hus who occupieth the lands, 
and he in che remainder dex without hetr of his bodyz 
the right heir of the Donor ſhall have a ſpecial wrir of Ex 
gr avi querela drreRted unto the Mayor Sheriffs of 1 
don, reciting that ſpecial Deviſe, and the tharrer as jr is, 
commandihg them to call the parties, and to hear chem, ayd 
to do right, (4c. And by char it reth, that he m the 
remainder *ſhall have advantage of the condition if ir be 
broken ; bur the ſame ſhall be by way of ation, and not by 
entry: for the condition not performed, which writ ap- 
pearech 1n the Regiſter. 


Writ of Entre ad terminim qui preteriit. 
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'A Writ of Entre ad terminum qui preteriit heth wheres j 
man leaſerh Lands or Tegaements for term of life, or 
years, and afterwards the rerm expireth, and he to whom 
the leaſe was made, or a ſtranger entreth upon the lands, and 
occupicth the ſame, and deforcerh the Leffor, the Leflor his 
heirs ſhall have the wric. . 
And that writ heth in the Per, Cui amd Poff, For if the 6 
Leflce hold over his rerm, and afftfrwards maketh a Feoff- 
ment, 
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over, he pon fone it againſt the ſecond Feoffee in the Per 
md Cui, againſt the chird Feoffce in the Poſt. And the 
* form of the writ is fuch : 

Rex Vic. &tc. Prec. A. quod reddat B. unum gurgitem, &c. 

| in quem id A. non habet ingreſſum, niſi per C. cut pred. B. illud 
& dimiſit ad. terminum qui prateriit, &c. Et niſi fecerit. 8&c. Et 
gred, B. fecerit te ſecurum, K&c. 

And in the Poft the Writ is: Er in quod idem A. non ha- 
bd ingreſſum, niſt peſt dimiſſtonem, quam rdem B. inde fecit D. 
' ad terminum quy preteriit, (3 quod poſt terminum illud ad pref. 
B. revert? ut dic. (7 unde querit. quod pred. A. ti deforc. 

fic. oF niſe, ec. , 
And by thoſe words Unde queritar, in any writ of Entry 
in the Per and Cxi, but onely in a writ of entry in the Poſt. 
F Bur ifa man will bring a writ of Entry, Ad terminum qut 
perriit bf his father, morher, or other anceſtor, then there 
' behoverh to be in the Grit rhe words, quod clamat efſe jus 7s 
t barediratem ſuam ; and the form of the wrir is ſurh: 
| RexVic. &c. Prec. A. quod, &c. redd. B. unom meſuag. cum 
| pertin. in N. quad clamat efſe jus tf bered. ſuam, & in quod 
| itlim A.nm babet t mſs per Depatrem, vel matrem, vet 
dium anteceſſ. prev. B. cujts beres tþſe eft q. illud ei dimiſit 
| ad rermin. Fol preteriit ut dicit, Cy niſi fecerit, &c. 
And inche Yer and Cur, thus: guod clamat, &e. (of in quod, 
; wp x þ+ C. cui D. pat. vel alins anteceſſor pred. B. cnjus heres 
iye eff, Hllud dimiſit ad termin. qui preteriit, &c. And in 
| Bf the Poft thes, Niſs poſt dimiſſion. quam R. ac predift. B. (oc. 
. 
: 
[ 


caps hered. ipft ſunt, &c. or thus, Nua C. pater pred. B. 
aves predith. S. cujus Hed. ipfs funt inde fecit H. ad termin. 
ile qui preteriit, &y quod poſt texmin. illum ad prefat. &c, 
revert! debet, wt dic. Of und. quer. quod redif?. A. cis defarc. 
kc." mſi, bee. 

And in every writ of Entry which a man demandeth of 
the poſſeſipn of his anceſtor, he ought ro have theſe words 
in the writ, gr clamat eſſe jas (F hered. &c. butof his own 
pollefſion he ſhall not have thoſe words in the wrir, bur 
jely in a Cat ia vita, brought by a woman of her inheritance 
teyed by her husband, for there ſhe ſhall haye in her wrict 
theſe words, quod clamat efſe jus F hereditatem ſuam, &c. 
bur the ſame is where the woman claimeth an eſtate in Fee- 
ſupple by the writ, for if ſhe claim but anceſtate in tail,. or 
+reehold by her Cui in vita, then the writ of Cui in vita 
ſhall make a ſpecial mention of that eſtate, 7c. 
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"ent, the Leſſor or his heirs may have that writ againſt the 218.3 Brief 
Fin the Per; and if the Feoffer maketh a Feoffmenr 39% , Voe 
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"4+, and afcerwards the Feoffee will hor ſuffer him 


” : 
, : 


Writ of Entre ad terminum qui preteriit, 


If a man leaſe a Manor for life or years, unto which an 
advowſon is appendant, and afterwards the Leſſce derh, 
make a Feoffment of the Manor in fee, and takerh back an 
eſtate of the Manor, except the advowſon, ro him for life, 
If the Leffor bring a wnt of Entry, ad terminum qui prete- 
riit, of the Manor againſt the leflee, and doth not make 
exception of the advowſon z the writ ſhall abate for non- 
renure of the advowſon upon the marter ſhewed, as appear- 
eth by the Regiſter. EO 

The Aunt and the Neece ſhall joyn 1n this writ of ad ter- # 
minum qui preteriit, as appeareth by a wnt before mey- 
tioned.” : 

. Ahd if a man maketh a feoffment in Fee upon Condith- 
ony that if he pay a certain ſum of money ar a cerrain day 
to the Feoftee or his heirs, that then he (hall have his land 
again, and that he may enter, if he pay the money at the day, 
for to enter : 
The Feoffor ſhall have the writ of ad termimum qui preteriit, 
becauſe that when he payerh che money, the ocher hach 
no term in.<ffe&; and if he ſhould nor this writ, he 
could not have any remedy but roenter, &c. and thereupen 
to have an Aſliſe. . 

- And M.$ E-3. it was adjudged that- the plaintiff ſhould 
recover in ſuch ation upon ſuch-marter gleaded and ſhew 
ed; Bur I do not perceive how the ſame could be mans 
tained by reaſon, becauſe the feeſimple is not properly (ad 
a term, for then the Lord by Eſcheat ſhould have a writ of 
ad terminum qui prateriit, 1f his Tenant dieth wichour heir, 
where he cannot have a writ of Eſchear; and win rerminan 
gui preteriit, the leaſe alledged 1n the Court is traverſcable, 

If the husband ard wife leaſe the wives lands for year, 
and the hasband dieth, and the Termor holdeth over bis 
term, the wife ſhall have a writ of ad terminum qui preteriit if 
ſhe will, &c. bur ſhe ought for ro count thar ſhe and her 
husband leafed the Land, Wc. "ys 

And it, appeareth in 8 E. 2. Itin, Canc. that the Grantee! 
in reverſion ſhall have a writ of ad terminum gui Pheferiit a 


6 


gainſt rhe leſſee, or his heir, or aſſignee, and yer there is no 
ſuch writ ip the Regiiter. 
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Dam mn 
Compos men- 
1” rn FE 
brought of 


Writ of Dum fuit non compos ment is. 
murther , nor he ſhall not forfeit his lands or goods for go 


fame, becauſe jt apprarerh char he hach pt oicreun, or 
if he had diſcretion he ſhould 1d be hanged 
Infant who is of the age of qiſcrerion, on ttm mar 


ther or felony ſhall be 1 for che (ame | *Y C 
And it eppeareth in Bri NT Tee «prh 6 bond, he D 
detgpdant thei he wal (© of Bang 14 at. the time 
a gg 6 and it was 4; od Yes 
And oth releaſe all his i Jax 
fi be arms ela logos by oi ha he an el 
the Releaſe ſhall not ! 
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Writ of Intruſfon. 45t 


C, proavte, wel alins ant . prediF. B. chjus heres 
dum idem C. oc. inde = ry dicit, (y unde querit, 


= 
: 


C And 14 Ai. of the King was ſuch Writ granted : 
D PÞ *R. Lec. reddee B. yn redlimn erign fununn 
ſeeem fercaloram per ſeptimaniam 


4 
I 


+=" 

hy patris wel fr 

Oh bs 

"IP"; nil! Ser C. qui illud 

A. non t 7 } 

dj pf mem D. as ft A ads t in tov 
tem . m virt ſur. 

a ice i | 

Et in quod iden A. non habet i niſ6 per C. cui D. it 
p lad dimifit, qua ſe in illud intruſet poſt morteng, &c. 


daem de dow predifl. E. ul fol fravin 22. 
jus heres i #73 d poſt unb-aifod 5 a 


And fo that Wotd, & unde queritur was in 
|  Wrir of Encry in the Poſt N OW 
And if a woman recover dower againſt him in the Re- 
verſion, or againſt his heir, and afcerwerds ſhe dieth feiſed 
of that eſtate, and a ſtranger doth intrude into the land , 
ow he in he cevertien, hcl hve 6 Writ of BOS, 
p* A 


Q 


[204] 


Writ of Intruſios: 
and in the Writ mention ſhall be made of the 


thus , In quod idem A. non babet ingreſſum nif_per inves 


uam in illud fecit poſt mortem C. que fuit uzor D. quod ilhud 
j Curia nr coram Jyſticiariiz moſtris apud W. per brev? 
noftrum per conſiderationem ejuſdem Curie recuper avit, ut datem 
ſuam guam cam contingebat de libero -yren Foy te 
7 & aan wil in cadem villa verſi predif?. B. Ve 
* i ng $5 — Yah. B. ain 
eres ipſe eff, ut dicit , 
o ſhe ſhall have another Writ of another form , 


where ſhe recovereth 
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poft mortem 1. wt W. Que illnd tenuit in dotem 
nw de N. Wolf, B. & M. & ow 
» OF F. cajbat bred. id font, rx T. capital.dom. 
F illins, de quo predifle I. illad tenuit in 'dotem ratime 
ſelonia per W. de S. filiuhni & bered. prad. W. fate, ut dicits, 


4 
ti debet per formam aſſign. prettie?.. ut dicunt, &f unde querun- 
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And if a man intrude after the death” of Tenant by the 4 


Courteſie, the Writ of Thrrufion ſhall be fuch : 
Precipe A. &c. reddat B. &c. quod clamat, f&ec. Etin 


And in the Per thus : 0 
Niſt per C. quod illud ei dimifit, quod ſe in ithid intrafit, &c. 
ut ſupra. | | 
| A 
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Writ of Intruſion. 


And in the Per and Cui thus : 
We * C. cui D. llud dimiſn , quod ſe in illud intruſet , 


'And in the Poſt thus : 
Fr fron Cage in illud fecit poſt mortem C. quod 
_ mortem D. quondam uxoris ſue, 
ole B. cajus ho &c. Et quod poff mortem preditt, 
C. ad pr afar. B. reverti deber, ut dicit, & unde queritur, &c, 
, KC. 


& 
f "And if a man/doth intrude after the death of Tenant for 
on the reverſion ſhall have ſuch Wrir of Incru- 


" Rex Vie, fc. Pracipe A. quod juſte, &c. reddat B. 8&c, in 
idem A. non habet ingreſſum , niſi per intrufionem quam 
m illud fecit poſt mortem C. cui pradi. B. vel cui D, pater 
H of prog. hw Cu de B. cajus heres ipſe eft , illud drmiſut 
nap | i y_ wt on, oF niſi Kc. 
And in 


Tn berry Ih _ 'niſs per C. illyd ei _—_—_ 
in ilud intruſ. poft mortem W. ml ks. B. vel R. patr. vef 
dius _ 2 _ B. cujus heres, &c. illud dimiſit ad vitam 


Red 148 Fr bad Ont that 

= 6 oe, niſs per C. cui D. Df dinifit, qud ſe in led 
And in the Poft thus : 
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the heir in EY fall not Have « Writ of Intruſion ; 
after the death of Tenant in Dower, or 
Courteſie, or after the death of Tenant 
gnpoten fo NC oe WES EEE 
t to his Writ of Formedon; for 


_— 
him w 
io, axon; Fe ble whe hall te BY 


+ 


PRO 


He 
225, 
; 


ba 
F 
=] 


F 


7 
T7 
Fed 
SEE 
THE 
75 
tt 

: 

3 

- 


TH 
IT 
is 
FS 
+328 
=} 
= 7 
57 
- 
F 
z 


453 


Writ of Cui ante Divortium. 
the Aſſignee of the remainder ſhall have @ch Wrie. 


If lands be given to two, and to the heirs of one of . 


and he who hath the fee dieth , and then the Tenant 
= "Wk the heir of him in remainder ſhall have ſuch * 


gy &c. niſi per intruſonem quam in lad fecit Mi 
morteny C. que furt xxer D. que ilud tenuit ad vie 
dimifſ. quam R. inde fect eidem CG. OF prafat. np 
wire ſuo, &f hered. ipſins D. patris predif. NR cas bares, kc, 
ut dicit, OF niſi, &c. And the Procels 10-that Writ is, Swn- 
mans, Grand Cape and Petit Cape. 


Writ Cut ante Divortium. 


T* Writ of Cui ante Divortivon lieth , where the huf F 
bapd dicverh the miles Lavd which the had iy Fed 
ſimple, or in Tail, of for life unto a ſtranger in Fee-fumple, 
i ſev or for life, and afterwards the Hugband and 
are divorced , then the Wife ſhall have that Wric 

t the Alicnce:: and the form of the Writ ſhall be 


Rex —Ag &c. Pracipe A, quod juſte, Kee, or amy 
axon 1. wnwn mejuag ung cgn pertim. apes gued clamat 
Jus Of hareditatem fuam (f im quod, &c. ni pradig. 

virum ipſins B. quod illud ei fu » a tpſe apt 
diyurycony inter £94 « cantradicere non (0 

And that Writ in the Per, Cui, and #oft, as doth che i 
ciher Writ of Cu! in_wita- 

And if the hu:band dv alicn unto ap Abbat io Fee, and! 
afterwards the huzhand digtl, the wife (hall have a Writ of 
Cui, ante divortiuan,. in the Paſt, againſt che Succeflar of the 
Wy nt the form of Aer href Py 

In quad idem Abbas non habet. ingrefdem niſi poft 
gum pradift. D. quondam vir igfing B. cu ipſa. ante diva 
þ napinys now peta; inde, fecit L. guondam Abbar. de B. ut dis 


Ks 
&and A Tk « ty caj ante diugrtiugn , whete 
gags before the aRion brought, os wet 
a Sur cu in vita» bus of an eftare Tai 
not haye a. £ar cults wite apte <hartiom, has ſball be put 
to. his Formedon 1 


in | 
And the Aunt and the Neece. ps joey nr] Writ, & 


they, ſhall do in. a Sir cuff fn, wine 3 Sun 
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. $ 45 
Writ of Canſa tatriminis prelients. 


4 WE Writ of Catſe Watrimenti pretocutt Tieth, wherea [205] 
.Þ womad giveth lands unto a man i fee-fi ; wito 
the intent that he ſhall marry her, and dfrcrwards he wif 
we mdrry within comvetiemetine wheri he is by 
the woman, Their the womatt ſhall have chat Wrir, aud 

_ tit fornt of the Wit is (och : . 

3 Rex Pio, the. Pratife A. quot jufte, Bc. redd. Br urns me- 
facgram, quod taden B. ei dimifir canſa matrim. inter 0s pr ho n 
catt , quo cam duxrſit debutt in txcorent , ff nondum diexit , ut 
&r, ke. 

And Mm the Per and Cui thus : 
In quod, &c. nift per C. cui predif?. B. illud dimiſtr cauſe 

1 + miatrifmnottir, ec. &f mon dictit , wt dicit , Et unde quarithr , 


7 


C And «t feemerth rhar that Writ Heth for the women, 
where (be giveth lands to a mart for term of his life, for the 
ment © milryy her, as well as where the giveth it iff fee- 
Bur ff ſhe it (oa man i call for ro mrry her 
(e. dthough he will nor marry her, it (cenierly ſhe (Mall not C.2. part 24: 
G have that Writ againſt him , by that means ro avoid and 
defer the eftare rail; for thar be contrary to the Stg- 
rare of Denis conditionalibus. Ard 4 man upon 4 contirion 
mn lew fall not make void tt Srarure. For the Fature 
mes # law cercain by expreſs words of. gift in raff. And 
it 1s not reaſon that it ſhould be anneinred by mtend | 
or by a thing averrable, which is nor expreſſed, and 3 * 4 Ma, 
be takew comrary io the Stature. And the heir ſhall 27: 74+ 
Writ as well as the woman her (cif, and the Wrir 


A. (ve. qud redd. B. &c. quad clamat, &tc. of in Bot if he ens 
haber t nfs per C. matrem pr edi?. B. cujus x 
\ que Hind ef dimifit cauſa matrimon. &c. Of non- ©! 

& niſe, te. yo _ 
ir ritay be fry che Per, Cut and Poft, #s the cafe is. en, but ill 
ay the aunt ax rhe Neece may join in the Writ. —_— 
Anit if # tha do-give latidv uitito's wommry unco the invetie 5 


” 
[ 
| to marry him , qhhorgh chat the woman will noe iy 5 6. +. Bey, 
J 
Þ 


£1 


£7E 
Ts 


5h 
2 >* 
7 


him; &c, Be 
# in that caſe, 


Writ of Entrie in Caſu prov 


a 
14 H. 5. 19. ſhould take her to wife , and he had a wife at 
Brocnck the Feoffment, and afterward the woman 
Its + go0g Ming of the condition, entred again into the 
condition. ſecond Feoflee, and her entry was ad 
4* Afſ. 17. condition is good, Anno 40 E. 3. lib. ; 
Condur. 17- And the husband and wiſe may ſue that Writ of Cay | 
a. 219. _—_ - "4. o againſt another who ought to have 


$E 2. Enrrie And if a woman maketh q Feofiment in Fee by Deed, I 
78. «c. of © reſerving Rent, then ſhe not have that Writ of C 

Condit  Matrimonii prelocuti for the Rent reſerved , becauſe it is pro- 
Note 3 & 4 Yed that the Reſervation was the cauſe of the Feofiment; 
Me. Dy.146. but if ſhe hath a Deed > Gap and pooer then the Peck 
one cannot ment was to the intent that he marry her, then ſhe 
= » conly ſhall maintain her ation norwirhſtanding che reſeryation 

Ts 


the Writ ſhall be ; k 

Rex Vic', &C.. Pracige®. Oc. gud redd. B. (ye. quod cla 
Cn MN Noon © bn re boo 
p nyo cy} yo" 77 Wor Kos 


| patris wel alterins, ada, 
heres, &c. & quod poſt dimiſſ. per ipſum C. profes. 4, cars 
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458 Writ of Entre in conftivili caſic 
of. Feinde fecit W." Er quod paſt dine]. per ipſana Cpraf. a.) 


If the wrir be in the Per, and if the writ be in the Puf\c 
then the writ ſhall be : X 


mails = coat 


where .the Tenant in Dower doth her it Fee, and they 
have che xcverſion by deſcent for their Anceſtor, and the 
Procets is Swmmens, Grand Cape, and Petit Cape, kc. 
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3- E. 2. 
And if the Fenant by the Courtelic doth cher, be 
Re verioa ſhall have! ſacly wric : 

Pr ecipe Ao quod, tec. redd. B. umm mefuagnm, SC. 
mat, &c. & in qued, &c. mfr per C. qu) ted 01 diniiſer, 
illed tenuit per legem Angliz poft mortem E. quondam wxor 
mutriv, proger, vel woe pred. Bu eufur Varor iple oft, Br 
Þofb dirmffſuoners per ipſum C. pr of. A. mae fac. in ad 
B. reverti debes per for mans Sraruri in conſult caſu proviſh, u 
dacir, &f miſr, tac. E1 in quod, foe. mi per C. qui Dv hed & 
mifir gat ied tenuir per lege Ang, Ev in quod}; ee, if po 
dimi quam C. qui illud tenuit per legem Angliz, &« # 
hare, cujus, ike. ide fecit F. 
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And if the Tenant for life ation, thew he in the 
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Writ of Entre in confimili taſu. 459 


per ipſum Craft A. inde fgc. in ferds, ad prafat. 
ger formam Statuti, 8c. ut (upra « 
note, CIO weir it oppenen, 4 that the writ 38 H.6. 4. 2 
that the Tenant for life alien kn fee; and 
bur for life, or in. tall, yer the writ doth 
alienerh in Fee, fc. Bur that s nor marerial : 


have a wric, "ado he mh i err 


hall be lach-: 


&c.. $jÞ i» quad, $8, aifs per C.. 


ke P As &c. redd. B. 
ann ele Oc. quad, mum me- [| 207 ] 
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Rex Vic. fc. Pracige A. quod, &ec. 
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niſs per R, 
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And if Lands 
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f | Writ of Entrie ad communem Legem. 461 


” Alcaſc was made toone for term of life, the remainder 
| er | afterwards the Tenane far life did 


' the reverſion, and 
char is in him in fatto, 


I ment was not nightly 
And Hil18 E. 2. holes uſtice Herle, that 
writ did he for him in the c. And the heir 


Confimili caſu u an alienation 
Courrefie, and the writ was main- 


rie ad communem Legem. 


je ad communem Legem lieth, where Te- 
or Tenant by the or for 


lifes, doalien in fee, or for the life of another, or in tail the 
i Ge. after their death, he in the re- 

who hath it in Fee or for life, ſhall have that writ 
Entrit ad communem Legem, and the writ ſhall be ſuch, 


4, 
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Precipimus A. quod juſfte, &c. redd. B. oc 
is Of baredivatem ſuam, t& in quod idem A. 
, maſs per C. que fait uxer D. que illud © 
temat in dotem de dono pred. D. quondam 
js well alter. anteceſſ. pradif3. B. cujus, 8ec. ut dicit, 


a writ for the Heir in the reverſion, who 
ſame by deſcene, and may be in the Per, Cui and 


a woman recover Dower, and afrerwards alieneth 
jeth: then the writ of Entrie ad communem 

recovery, &c. and if Tenant by the 
alicneth in Fee, and dicth, che Heir ſhqll have ſuch 
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Writ of Entre ad communiens Legem. b- 
gui illud tenuit per 


D. uxonis fue, matris pred. 
pee HOON wt drcat, Bec. 
.. UE nts her, G4 nbd ff, a» hath 


And if Tenant by the Courtefie alien the Fee, and dicth, 
he in the reverſion who is Heir in Fee may ſue tha. 
Mordaunceſtor 
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is. And he may bring a writ of Ad rerminum que precetit 
if he will, if the Tenant for term of life doth alien, al 


ſhall pleaſe him. 2, 

And if Tenatit for term of life do grant over his Bitm; 
unto atiother, and he in the reverſion granteth che 
in Fee, and the Tenant doth arrorn ;, and afterwards the 
cond Grantee doth alien in Fee, the Grantee in the 
thall have ſuch writ 

In quod idem A.nom habet, 8c. niſi per C.qui illud ci ditelſh, 

 illud ad vitam ſua tenuit de pref. B. ex ; , 
ju _ pref. C.dimiſn ad cundem terminnmn, inde fecid ff 

ut dicit. 

And ir may be in the Per, Cai or Poff, as the Caſe is, ai 
in the wfit which is in the Poft, ſhall be this dauſe:; 

Et que poſt martem predif. C. ad gr B. reverii dele 
per formam affighationis þr #d. ut dicit, Of unde queritur, vc. # 
dicat, Kc. | 
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Writ of Ceſſavit. 
. A. uzori ejur quod, &c. 
Ke# I, d* B, de © tenwir 
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464 Writ of Ceſſavit. 


& que adipſum Abbatem, bc. eo quod pradi®. W. & A. in fo 


3 $3- 
= bur there ir is Caid, that if the Tenant ceaſe, and makes a gitc in 


Lord may have Ceſſovit in the Per. 
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zo 9 24, If the Lerd do difrain peatene his writ of Cuſul'® 


E - gainſt his Tenant, the wg 
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quay CORTE is not traverſeable in a Of 
ſavit, bur the ſhall be raken by proteſtation. | 
48E. 3-4 The ſcifin of the Services is not traverſeqble in a Ceſſas, 
Ecſſovit ve- but in Ceſſevit generally the tenure is traverſeable. 

2s 5.** The Aunt and the Neece ſhall not joyn in Ceſſovit fort 
#'tby Ceff, Ceaſer made before the title accrued ro the Neece : but fir 
42. © Ceiler im boch cheir lives they ſhall jojn ine Cyſſovid. == 


zo E.4.1 Andifa manceaſc to pay his Renr and Services for tw 

v4 _ incloſe the land, fo as the Lord cannot diftrain, if 
37 H-6-45+ fie break not the gates, or the hedges of the land which 
that the make the incloſure, the Lord ſhall have a Ceſſevir, 
Land was the Tenant hath ſufficient Cattel upon the Land to be 
ſuſficient to ſirained for the Rent. For the Land ought to be open, and 
bis diftrels 216 there to be ſufficient to diſtratn for the Rent, (4. 
faying overt Bar the land ts not open to his diftreſs, if there be not 
and good: ficient upon the lands to his diſtreſs, &c. and ſo open to by 
2 H. 4+ 5» 
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Writ of Ceſſavit. 


” .And4 nan nay have a Cefſevit againſt ſeveral perſons, 30 E. 5 
yak Temans by ſeveral Pracipes, &c. bur nor by one eg 


1 Pracipe. 4 1 0 FOE. 9% -, 

. - A Ceſſaviie doth - he for him in the reverſion againſt ,,*7..4. 45; 
-\ for r pain Tenn bo dome Ma Sx Ag 

by the Lord Paramount, becauſe $58 
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18 cnanc 7 
kT to the Lord Paramount, Tamen Quere of that caſes 

Teminr by the curtefie, Tenant ini dower, or Tenant fot 
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celebrand. obitint pred. per biennnan jam ceſtavit ut dreit, TLC. 
Et aliter ro Chanteria : Pracipe Abbati de N.quod,8c.reddat 
60077" C) quidd R. proguits pred. C. cujus 
Abbati de N. vel eidem Abbart 
C anonicun 
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Writ of Gontta formams Cdllationis. 


part, (7. that he held of the Feoflor and his heirs, although | 
that no renure was expreſſed therein, And the. Starure of 
Glouceft, was niade Anno 6 E. 1. and the Statute of Weſt. a. 
made Anno 30 E. 1+: and the Starute of Quie en 


468 


= | 


Fe 


"FF 
: 7 


1 


FL 


that they were 
RQued vi. P.a0 H. 3. But at this day he cannot doe 
bring a Ce/ſavit. 
Writ of Comra formam 'Collationis. 


Pile 2& 3 HE Writ of Contra formam Collationis heth , where z [ 
"| pry rms > omg oy 

= Houſe of R Starure of (uia emprores terts- 
RG ram, to hold of him in Frankalmoigne , and afrerwards the 
n:ti0n 15- Abbar or the Covent do alien the (ame Land unto another 
that Biſhop, Fee. 

Dean, and 

Chaprer, and other who are not Religlous, 'are not within this Statute. 46 E. 3. if 
The Writ doth not lie but where the Land bs given in Fronks/m. 


The Donor or his heir may ſue that Writ of Contra. fo« 
mantCollationis, and that Writ always ought to be ſued + I R 
gainſt che Abbar who aliened 'or his Succefior , and nos + 
gainſt the Tenant of the Land. But when he hath gecoverd 
the Land againſt the Abbar or his Sacceſſor, then be ougiae 
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Writ of Formedon in the Deſcender 
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| ce PREIIIES 
ſmam, per partition. inde inter alom, 
quidem B. difi. medietatem _—_ nn_ns. go —_ 
M. at foror (y heres ejuſc was « H. filio oF 
di pred. B. deſcendere debet. And the writ is be- 
Apr yet pays ney dee = 
void, and the other ſhall have the whole land as 
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+ | HEL his daugh 

if a man give 1 unto I, his ter, and 
body, and I. hath iflue two daughters 


Donee dieth without iſſue, &c. and a 
z. the four daughters, and the 1ſlue of the 


Quod reddat tr 4 Meſuagia, centum act. terre, Cf viginti acr. 
( cent. folid, reddirus,. cum pertin. in. N. una Cur 
o de B. cron pertinenttis, A. dedit T. filio fuo ff heredi- 
& corgore ipſins I. exeunt. Oy que poſt mortem preditÞ. 1. 
wnins hered. ejuſdem T. que illam termut int purpartem 
ipſam poſt mortem predif?. 1. de predift. Maner. Meſuag. 
prato, (F redditu per partitionem inter ipſam C. D. filiam 
beredem ejuſdem I. inde fat contingent. Cy pred.D05 
ped. D. prafat. Margaret, Margery, Katherine, 
ine; filiabus pred. A. Of T. fili; pred. E. (f conſan« 
haredi pred. G, deſcendere dabewt, ec. 4nd 
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alborum panum pretii 20. ſolid. & 


BG 1. 


FEAT 
lk 


cem denarierum cum 


| "cle 


th 


EO 


#7 


Lt 
} 
i 
'Þ- 
v4 
DIE. 


de 
aol te 


pollefiion of her part, 


is deforced of 
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Coparcenor 


Coparcenor 15 10 


and that is where one 


writ is ſuch: 


pretit 
und 
& 
reb 


| re. redd. B. of Tacxori cut 
s, & reddit. mille albor. p6- 


8c. cum pertin. in vi 
zum alia medictate eorvindem trigintas ſoli 


Precipe Abbatti Weſtmon. 
medietat. triginta ſolidat. reddt 


decem denariorum, 


hw, ad. G. & B. & F. filii & 
TORIES 


ag fon bom ſhall 
C it appeareth by that Writ, that one Coparcenor 
have the Wile of Form:dan im he Jy reeuir agua iran- 
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that by the 
writ. 4 
D Anda man ſhall have a Formeden in the Deſcender upe 
a gift in tail made before the Stature of Donir, if the 
nation be made afrer the Statute, and nor before. 
E And if Lands in tail deſcend to two Coparcenors , and 
entreth into the whole , and the other hath ifſue and 
, and ſhe which entreth into the whole dieth without 
, the iſſue of the other Coparcenor ſhall have ſeveral 
Formedon , one of the ſeifin of the Grandfarher, 
Writ he ſhall not ſay Infimd tenuit, &c. becauſe 
mother was never fciſed but of che other moitery of the 
of the ſcifin of her Aunt, the Writ ſhall ſay, Qui inſi- 
enuit with her mother , for that ſcifin was a ſcifin to her 
, If ſhe would, &c. And if one Coparcenor after the 
the Anceſtor enter into the whole, and alicneth in 
dieth wichourt iſflue, the other Coparcenor ſhall de- 
the moiery as heir unto her father, and the other 
jety as heir unto her ſiſter. 
if the heirs in tail of Gavel-kind bring a Formedon 
Deſcender , the Writ ſhall be of common form , as 
the Writ of Formedon brought by fiſters, and in the Count 
he ſhall ſhew the cuſtome. 
B A Formedon ſhall be brought of Gorſ. but not of an Ad- 
vowſon. 
And if Tenant in tail be indebted to the King in the Ex- 
N n chequer 
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Writ of Tafigrul ftenuit, 


chequer , and dieth; and his heir entreth into the Lands 
and is diſtrained in the enrail Lands for the King's deber; 
Now if the Fathers Executors have Aﬀers, or Goods, or if 
the Father hach Lands in. Fee-fimple in the hands of others, 
which he hath aliened ; the heir in rail ſhall have a ſpecial 
Writ unto the Treafurer and Barons of the Exchequer, re- 
hearfmg the whe marrer ; commanding them thar they do 
enquire thereof; and, if ir be trac, thar they do | to 
charge him upon the enrailed Lands, and the Writ 
ſuch : 

Rex Theſaurario fy Baron ſuits de Scacearto ſalutern. Monſtr a- 
uit mbis R. file 1. de W. licet ipſe non tener terras ſen 


terr. in L cum pertin. pred, I. & C. wxxor. enuf. mat. pred. 
R. quorum heres ipſe eft, tenuer. fibi &f hered. de corporibus ip- 
farm I, o& C. exeuntibus ex dow (& c —_ 
ner inde in Cur. Domini E. (vc. avi noftri levatum , 

poſt mortem predif?. 1. & C. ad manus ipſins R. virtute fint 
Pp” ed:d&vener.vos mibilomin. ipſum R. in terr 0s (7 tenement. prad. 
gand fic tenens. in feod, tallrato, pro centum libris nobiy pro arre« 
rag. extent. manerii de Offord. prefat. 1. per vor poſtquam guber- 
nacula regni ſuſceperimus, (& ten. pred. diftis 1.0 C. in feod:tal- 
liats fic dara Gy conceſſ. fner. commifi. reddend. omifs. tam pred. 
hered. predif. 1. quam tenent. terrar. Of tenement, que fuer. iyf- 
ws I. in feody frmplict, qui de debitis ſuts de jure Lhe onerari 
O& ſufficrent, habeant, unde debita illa levari poſfint. diftringi- 
tis, QF ipſum ea occaſione inquietatis multiplictter & gravatis 
minus juſte, 8c. ſuper quo nobrs ſupplicavit ſrbi per nas remednun 
adhibert ; Nos nolentes prefat. R. in bac parte injuriari, whis 
mandamns, quod ſi vobis rods legitimo conftare porerit meſ. & 
terras prod. prediftis 1. of C. in forma pred. data (v concef. 
fuiſſe, 1pſumque R. aliqua alia terras ff tenementa que furrunt 
pred. 1. preter eadem me). &f terram, que ad manus ſues vit- 
tate fre devenerunt, nin tener. ac diffum heredem ſeu tenet. 
pred.ſufficient. habere, unde dif debita levari poſſint, ficut pred. 
eſt runc pred. R. de pred, centum libris erga nos exonerari, & 
quierim efſe faciat, ills qui inde de jure oner ari debent, prout 
yeſftum furrit, onerantes. Teſte, &c. 

And by that Writ ir appeareth, that if the heir or the 
other Ter-renanrs were not ſufficient for to pay the debt, 
the lands which the heir hath in 'rail ſhall be charged ; for 
ſome ſay that the King is not bound by the Starute of Dv- 
—_ but that he is 1n the ſame caſe he was before 3 Quere 
t 


And 


Formedon in Remainder. 


Writ of Formedon in the Remainder. 


HE Writ of Formedin in the Remainder heth, where 

a man giveth lands roone in Tail; rhe Remainder un- 
to another in Tail, and afrerwards the firſt Tenanc iti Tail 
dieth without ue of his body , and a ſtranger doth abare 
and deforceth him in the remainder ; he in che remainder; 
of his heir, ſhall have that Writ of Formedon in remainder. 
H And f if che firſt Tenant in rail alleneth in fee, and dice 
withour ifſue of his body ERECY the remainder 


And if a man = 145 oY RR 
to another , the het 1 begorten , 
Tenant for life dierh , py nts hope he 
him m the remainder, he cannot ener , he-in the re- 
mainder, or his heir, ſhall have a Formedon in remainder to 
recover his Eſtate, o&c. 

$o if a mani make a Gift in tail, che remainder in fee 
to another , and the Tenant 10 mil alieneth in fee or in call; 
or for hfe, and dieth without flue, he in the remainder in 
fee or his heir ſhall have a Writ of Formedon in remainder 
wo recover that Land. 

And ir ſeemeth the ſame Law ſhall be, if a man leaſe hands 
for term of life , the remainder to another in fee, and the 


heir, ſhall have a Formedon in che remainder to recover 
that land : Quod vid. 24 E. 3- 

And that appearerth to be but reaſonable , becauſe he 
hath right for to have the land ; and then ic is but reaſon 
that he have an A&ion for to recover the ſame ; And rhat 
appeareth by the Statute of Weſt. 2. cap. 24. which willeth, 
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Formedon in Remainder. 


reſcunque de evenerit in Cancellar. quad in uno 
A brat. jn confi caſu cadence fub eadem jove & 


li remedi __—_ concordent Clerici in Cane. in brevt ſa- 
ry ns > ſeetherh thar ſuch Writs arc 


redibus ſuis remanerent. Et quod poſt mort. praditt. at.R 
corn cebene per id ger predifs. eo r= = 
Aj1, 


"And for th er of him upon whom the Remainder wa 

Er que poſt mort. pred. D. & B. pref. I. filio & bered. pred. 
B. remanere debet per form-&c. eo quod pred. D. objit ſine her. 
de corpore ſus exeune, at dicit, oF niſt, &c. 
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Formedon in Remainder. 


And by that appeareth how that he fhall have one Writ 
by ſeveral Precipes ſeveral Tenany. * 


If a man leaſe to-one rwenty acres of lands for life, and 
dieth, and the reverſion deſcenderh to his brother, and he 
dicth , and the reverſion deſcendeth wo his ewo fiſters , and 


_ — 
ane Coparcenors grants reverſion of 
part and ten acres to aman and his wiſe, and the heirs 


this form : 
Mieras. Rode N. quadredd. K. ty A. neicheinge as. terry, 
cave pertinenctis in N. queds nas cum dliis decent acr. terr. cum 
nteadotrentnatbetbebs; dedit W. ad teram vitem fo 


fa 4 Ae 
terr. per td het Wes Lockaen fre ty adwnany bod 
pradid. N. N. 4 Sine fallen pt mar, ved. W. contingent; 
canfs wele.D.< 4d Ry A. extuw, 
poſt mort. exuſd. W. habend. Gneth. mortem exuſd. W. pref. 
R. & A. remancre dhbers per -— »i25=. of anna u 

cunt , & nifs fecrrint © &r\ pradii? 
And if Fe es ee dodile be one 
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a remainder” for that ſand , but a 
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Formedon in Reverter. 


" of the Decd, bur in the Conant he hall nor (peak of an 

for ro demand Oyer Kiereol, 
fhew rhe fame , and iu che 
Counr hall trot inendioe ihe Devil. 

And if the Remainder be once execured in the Writ of 
Formedon in the Deſcender , he fhall never mentidh char 
Remainder , bur the Wrir of Formedon ſhall ſerve 
in cher caſe, as appeareth by the Rule tr che Regiſter. 


Writ of Formedon in Reverter. 


HE Writ of Formedon in the reverter ſeth where one 
giveth lands to a man in tail, or in frankmarriage with 
his daughter, and afterwards che Donce or his heirs dich 
withour iffue of his nn then the Donor br his heirs may 


And ſo if one man giver 
the Donor evericn "i ht udio exatine. 
then the Donee in'tail dierh without Heir of his body , 
Grantee of che Reverfion ſhalt have's Wrir of Farmedon in 
the reverter to recover that land : bor if he grene the 
verſion unto another in rail, and then the Donee dicth wich- 
out heir of his body, then thar Gramee of the reverſion 
ſhall have a ſpecial Writ, as appeareth before, a ſt whe 
wyr of Formedon in the remainder , and for the ir of 
the Donor , the form of the Wrir is fuch : 
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#7. de cor. corporibus exeunt. o& ood 
E ad ud pre B. reverti debet 


fine her. de corporibus 


© fe eds iv at, the remainder to another 
aſtetwards the firſt Tenant in tail dieth withour 
, and Rae _ — rail mo remainder doth 
nro Relipion 1s profeſſed ; Donor or his heirs 
ſuch a Writ of Formedon in the reverter : 

mod C. pat. D. cujus ber. ipſe oft, dedit F. & heredibus de 
corpore ſao exeunt. ita quod ft idem F. fine hered. de corpor. ſua 


5 furs LING p 


exeunt. objerit , predif7. meſ. 8c. H. & hered. de carpore fuo 

rexrunt. remaner. Oy mortem pred. F. OF poſtquam pred. 

GEE 
on. eo it . 

2 Ke. '& ty ha 


No 4 And 


437 


ds wa cider to al ate Se before 
218 D 
2 F. :, Ma. 
the ©. 3 25- 


© E- 3+ $- 


nt paw umm meſ. & viginti acr. terr. cum Vide 4 V1» 
er pred. B. cas bares ipſe eft, dedirt Oy. 216. A- 


22 11, 6. 36+ 


"= ©. 


TSYSE go Rt BHT 


3 
Fl: EH 


þ gan Far 
» pk _ 
the Tenant in tail hath 3 
nd afrerwards one of the 
rer 


And if Lands be 
ughter* , a 
daughter B. 


iſſue rwo da 
hath iflue a 


frater pred. B. cujus 


and the other 
afterw 
and then t 
donor 


ven in tail, and 
z 
dic, 
the 


e ſuo exeunte, 
B! 


k 
8 
O 
Q 
.c 
Y- 
: 
a+ 


mortem Þr 


& < E=& 


BE FI ETE 
FH nl + HH 


F, dedit P, ad totam vitam ſuam, 


"= F. 
Of 
per 


morrem 1 
ny horny 


it ine hor, de 


Formedon in Reverter. 


3 Ons py optar yp ned np 
E. & F. O& I. fil. pred. M. & ber. corundern M.(& A. 
ad pref. 1. de B. reverti debent, &c. eo quod preditt. 1. (ye. fil. 
. M. obrit ſine bhared. de corpore ſuo exeunt. 
a Formedon in the Reverſion in his Count he ought 


ul of mention the eldeſt Son, who was his brother, 
he was once heir ro the donee 3 bur if the eldeſt 
dic in the life-time of the father, then the youngeſt Son in 
the writ brought by him ſball not mention þim, as heir ta 
the father, becauſe he was never heir it ſaforw the father, 
bur in a writ of tight, which is called Precipe in capire, 
25 022 Forage Pan, as heir to his facher,, although 

dead jn the life of the farther, yer in his 
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Writ-of Fjeftione Firme. 


TE ric of Elf frme beth, where « man doch le Fide 1&2 
J. Lands fot years, &c. ahd afterwards the Leflor doth M. Dy. 117. 
| cjet him, or a ſtranger doth cje& him of his rerm, the leſſor 1*g7over 

| oo —————— and the form of the writ 
Ir * 


Rex Vic. fc. $i A. fecerit, 8c. tunc pone, &ec. B. quad ſit 


| .noſtris, Bec. oftenſurus manerium 
| Pye p97 T. A. dimiſit ad myce_y peeriir, 
intrevit, & bins &f catall. cjuſdem A. ad valent. tae. 
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þ $ 443; Writ of Hil or Beſazel. 


HE Writ of Ajel or Beſaiel Jieth, where the Grandfather 
or great Grandfather was eiſed 1n His demein as of fee 
or Tenements of Feefimple the day of hs yate that bs 
doch or cexirreth che this writ, a 
the heir, the heir (hall man cannor 
afel, 2s the caſt is, andir be- make title 
Pa feiſed; or if he be Micher han 
the day that he died, it ro maintain this — pn 
b and the form of che writ is ſuch: ther of his 
» Reſaicl, 3 E. 
pttheged Gta Aiel6. 49%. 3 98, ended Ale, that rhe Auceſtor did 
vet die (ciſed, yu no cſtoppel to have Colmage, for if te wore ſeiſed ihe day in 


Wdinotes, & 


"Rez Fic. @e. Precipe A. juſte, Kc. RY: inle/a- Aja the 
fag. carn pertin. fn E. oe folngerts ed.B.uel defendant 


one 2! monks pb Barr brew feifir. 7h r Nt) 


ind roy hn tb Es Wen & font 


Do 
vowed, the 


All. and.come ittod Fdovy, aud was abjarced, and afrerwards taken nd (a wy 
| OO Au '6£.3.fic Aul. 


- "= FP 6.” hs _—— 


'- kad che proceſs in that viric is Suminbtis and Grand 


Cape before a and after a if the Te 

wn-rake Ucivate, > eric Cape ſhall be awarded. 

And althoughthar che A go in pilgri beyond 12 6. 3. Aict 
Sea, and there dieth, yer the writ ir of Aic] ſhall be gene- 2 


© Aud {o iff the Grandfarher etirer wr Ken, and bas 3 10. 


a2 2m MPR MERT.- 


, the heir Gal a gy of A x ; ng Be. Cobnage 
wich o of, . 
=_— the Neece Fon s 4 Wi gu 
Ate! of the (eifi Grandfather, - &. 
Statute, And the _ ſhall ſerve for Cine 
before the Statuce, as for thoſe dying (ciſed fince the Sta- 6 In Befaie!, 
tute. the releaſe « f 
| af two Coparcenors brought a wrir of [ich and A _ 
Count they did the Anceſtor to be — plea. 


id (| 
lather ro the one, and Treſaiel to the other, =o 
«judged good. And the writ in the Regiſter is ſuch _ 
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Writ of Ad quod damnum. 


meſuag. terra, ato fic dati« , quam de aliis terris (v t 
ſibi retentis, FA factend. & onnie alia 0& ſingula onerg 
ſuſtinuit, & Fr rl confueutt, wt in ſeFir, _ F 
aurilts, tallagity, vighlitr, , Fe bus, 
trr, cont 11 ut rmabies, of aftis onertBies 
dur ſuſtinend. Er quod idem B. tm N—_S 
nirrons Dus awe > 1g ef kao _ > Arab 
Cn pred! tr, ita 


nat Mad uy ws B. 


eur ſeu gravetey, Oy inqutſitionen mile pr + | 
am nobj ; in Cancell. noſtra ſub fgr tuo by figits corum, EY 
fad. fuerit fine difatione mitt atre, & hoc breve, Tefte, fer. * 
Or thus: Nwod beredes ipſius Bin a(ſ.Juer ati 5. (F altir reey 
aitionibus quibufeungue pri poſſint, prot nr terſe þ 
donationem (Of offignationem pred. Tad corfiovey Ira quod 
Ke. 
which i h, thar it is damage to the 
th = Peababie whe hath ſufficient nd ro Gm 
ffiſes and Juries, ſhould ahen his lands in mortmain, 
which alienation his heirs ſhould not have ſufficiem 
after the death of the father, to be (worn in Aﬀiſky al 
ur ies. 
And by the Rule of rhe Regiſter, If a Chaplain or #6 
man will give their Lands or Tenements im mortmain; 
in the writ of Ad qd dammon, ſhall be thar clauſe, 
quod iidem, Bc. in affiſis, juratis, O& altir recognition. quihf 
cungue poni poſſum By which it k, chey ought 
have ſufficient Lands, befides the Lands to deſcend ro the 


$e'Þ, if a Chaplain and a Layman will ahien in a Mes 
main jovnely by Licence, then the writ of 4d quod damn 
ſha'the in this form : 

Er quod idem A. (& B. Os hered. predi. B. Capellani, in as 
ſis, juratis, &c. pont poſſint, prout idem A. G5 anteceſſor inſuat 
Capellani ante atone, Fc. pot conſuever. ita qd. þ 
&c. in ipſins A. of hered. predif. B. defet?. magis 
eneretur, &c 

And if one Abhat will give Lands or Tenements in Morb 
main, to anorher Abdar or Prior, or*body corporate, y 
he ought to have the King's Licence fo ro do, becauſe of 
words of the Scarure of Morrmain. Its quod terry, & i 
'nement > ad manum mrtuam fn doveniant quogue mode, Aw 
there he ought fort ſue a writ of Ad quod damnum wa 
quire 2s aforeſaid. Bur in the writ ſhall be this Clauſe, B 
quod idem Abb, &c. in aff (s jurat. &c. nor that Clauſe, L 
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Writ of Ad quod damnum. 


parria, fc. ſhall nor be pur in that writ of Ad 
_ Bur now the Common experience is, | 


or 
of his Tenants, 6r me King any 
which he mighr have, if ſuch pa were not 
And therefore I conceive, that the beſt courſe is, 
h ſuch wrirs of Ad quod dammun. DUR ro 
whar damage fuch Licences in mortmain ſhall be to the King 
or athers, (o that the King be nor deceived in his grant. And 
ſtr a good cauſe for the ſame in the title Grants in the abridg- 
menr, H. 16. E. 3. 
ene cn er et gn Com of yo 
damage, (5c. ing grant to B.that he ma ve 
houſes, 4c. ro C. guardian of che Chapel of our VS.h \ 
md ro his Succeflors Guardians and Ch; of the foreſa 


to do divine ſervice in the ſajd Chapel and in 
of P. &c. in the honour, (5c. and for the fouls, 


And if the King will give licence to one to grant a renc 
wito an Abbar and his Succeſlors, yer he ought for to ſue 
forch a writ of Ad quod damnum, if he have not theſe words 
inthe parent ; and this withour any writ of Ad quod damnum, 
kc. And the form of the writ 1s ſuch: 

$i concedamus eid. A. ipſe cent. marc. redditus cum per- 
tin. in N. dare poſſit, © aſſignare dileHis nobis in Chriſto Abbati 
& Conventut de N. ac Priori & Monachis in Prioratu $. Jacobi 
Briftell.que oft cella cuſd. Abbatis commor antibus,ad inveniend. 
dur Capellanes, &c. in Eccleſ. priovatus pred. tenend.ciſdem Ab- 
hatf &y Conventud ac Prioratui ff Monachis in diffo Prioratu 
cnmmorantih. fy ſucceſſorib. ſuis, ad inveniend.duos Capellanor, 
ke. in Ecclh. Privatus predifti, ut pred, eft, ſingulis diebus cele- 
bratur. in perpetuum necne. Et ſi ſit ad damprum, Sc. ad 
dem, 8c. Oo de quo, vel de quibus pred. redditus teneatur, 
& jer quod ſervic. (F qualiter, & quamedo, Gy qui, Cf quot ſunt 
nedij, ut in primo brevi. io 

A 
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Writ of Ad quod damwunt. 


And it is not aid in the writ, what the value is 7 
becauſe rent ought not to be extended. 

And if 2 man ſue to tHe King for a Licence to an 
vowſon to two Chaplains, and to their ſucceſſors ro hold 
their proper uſe, and that they may hold the ſame to them 
and their ſuccefſors, appropriate for ever to ſay divine ſervice, 
(Fc. he ſhall have a writ of Ad quod dammen,to enquire,what 
damage ſuch grant would be to the King or others, and that 
writ perch in the Regiſter. And the writ of Ad quid 
damnun: the ſubſtance ofthe | 
oughe to be expreſſed. 

And if a man will exchange Lands, Tenements, or Kean 
with another @bbar, or y corporate, the Licence | 1 
granted, he ought co ſue forth a writ of Ad quod dammm; ff * 
and in the writ both the Lands which are given, and the 
Lands which are taken in exchange, ought to be mentioned, ff 
and to enquire of them as afore 15 ſaid. | 

There is another manner of form of Ad quod dammm whe iff - + 
the King granteth a Licence unto an Abbar or a Prior w pur» If +1 
chaſe twenty pound land,- and afterwards one man will ge If 4 
Lands to the faid Abbar of the value of five pounds, as | | 
ther will give him lands of the value of forry ſhil ade 1 
another man lands of the value of 20 s. The form of thewn If Bi 
of Ad qud dammum ſhall Be ſuch : 1 

Rex Eſcheatori,&&c. Precipimns tibi, &c. ſi ſit ad dammons. 1 
fi concedamus A. quod ipſe unum meſnagium, (5 centum acracten, 
im N. B. de C. quod ipſe unum meſuagium, &f 40 acras tem 
cum pertin. in eadem villa E. de F. quod ipſe 20 acras terrgh 
eadem villa dare poſſit, to e dilefis nobts inChriſto, ks. 
habend. ſibi & ſucceſſoribus ſuis in partem ſatisfafionis 20) 
terrarun Of reddituum per annum, quas Dominus Edwats 
muper Rex Anglie avus moſter per liters ſuas patentes eiſd 
Abbati & Conventui, tam de ſeods ſu» proprio quam aliens, > 
ceptis rerris 7 renementis que de ipſo avs noſtro tenebantur # 
capite conceſſit acquirend. (7 etiam 1. de N. quod ipſe unuwn 
— wy cum pertinent, in eadem villa dare poſſit 7 afſgner 
eiſdem Abbati 65 Conventui, habend. (5 tenend. ſibi (7 ſucceſs 
bus ſuis in perperuum in excambium, pro uno meſuagio in cad 
villa eidem I. de N. per pred. Abbatem & Conventum dai 
CF concedend. habend. tf tenend. eidem bk. de N. & beredibur 
in excambium pred ſicut prediftum eft in perpetuum necne, @) 
ſit, &c. ur ſupra. 

And by that writ it appeareth , thar he may 
one writ for divers Purchaſes to be made. And alot 
a Licence made unto an Abbar, in the time of one 
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Writ of Ad pe — 


; gy in bac 


eF, 
can pertin. ipſinus K. ren aneat, 
de nobis & arg ahi FS, adi. in perpernom 
Nos per vos certiorari e, Crt glyrm 
noſtri . aut alterius cujuſcunque - annMET, 
veligms in hac : MO o wobis Lay , 


Sempron 


awarded , where ing granteth a Licence unto one for w 
enter into the Land, which Land the S for x 
oper pr roman rae nec = = 
a Clerk and a 

And if B. the King's Tas _ 
afterwards A. giveth back x the tome CER 
C, his wife in tail, and then A. dieth, and chen 


out heir of his bode dad akerwards D.brocher 
doth releaſe all his right in the Land unto C. 
wiſe of B. in fee wichout the King's Licence, if 
pardon that treſpaſs for- making of that releaſe. 
Ad quod damnum ſtall be aw to enquire 
or prejudice the ſarne ſhall be ro the King, and 

in the Regifter ; bur ſuch Wrics are 
ved forth _at this day, bur ſuch pardons are 
Terrecenant, withour rnnifed by pb 


Rok 
the King will grant to one 
ava lenge own, Land , nexr 
adjoining to draw the water from the Pool 
his N{1l, rendring yearly to the King and 


an xevger 1 


IH 31H 


3; 168 


2$£89 $844 54 TEL Fol EY 
Plants oof By pigs bf 


NS 8.x 

: FE ? Fe al JF 
: At f 
z 
N TE Fat 
: 


f 


TEHSETT. j7 


Z 
THEE 


= the 
EF. 


GH £8 -I2 
TOR. 


+: 


SHI TEERS phg 
OFT: 


You 


, 0 


ECD. 


» Su 


jn Cats; aut afro 
unto the Tenanc the 20 5. 406 


Kip 


| Hr 


282 
Hel! 


DoIUL FEM nts FH I TTL. Ht 


5 


Ft 


Rt 


K- 
< 
i 
by 
E 


THE: 


29 ch 
WE Mit 


TH 


s 


mY 


Kb 


ET [227] 


or thoſe that do grieve him a- 
: and the Plaries is returnable 
Common Pleas, at the will af 
in that writ ſhall be the Clauſe, 
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Writ of being quit of Toll. 


there = ot wrt onde trad of ws 
©, Er diftrilionem, fi quam cis ea occafione fecerit', kc. 


x -—And the like writ a man may have againſt thoſe who 


will compell him to pay a certain ſum of money towards the 
Bridge of which he ought to be quit- 


Ingatis, contra conſuerud. prediif, dum ' tamen Merchan- 
| Mw an mane bo: & Diftriinem, ſi quam, 
Burt Herle Juſtice faid, that thoſe words, Dum Merchandi- 
fu aliquas, &c. were of no effe&, becauſe, by his opinion, 
they are pdt png re re ny os 
oe « 8. 1 that they (hall nor Merchan- 
; And anorher form of writ for Spiritual Prfons i in this 
—_ Rc. obrenturn, perſone Eccleſia- 
1, vel de aliis pro ſuftentatione emptis, pr e- [ 228 J 


Y A. Perſon”, &c. 
Fl de bonis fats Eccle- 

is, ſen de aliizpro ſuſtemt ation. ſua ibidem exempe”, \ 
diftringatis, cantra conf. pred. (& Diftriftion', &c. 


” how Spiricual 'perſons ſhall 
be < of thoſe Tolls; and impoſirions, and cxaQti- 
_ Goods which they ſell or buy for their ſuſte- 
narce, 


 Tenans 
Seal 


Writ of being quit of Toll. 


s Seal, to all the x votes aa - 
__ bm 

RES DA & nbieatinage dfiumgum ol 
Angl. conſtitutis "ſal. Cum ſecundun conſ. &c. [ ur ſup. per 

rorum rogaon noftrem | Vobi s man damnes, quod Hotines de tMane- 
r10 noftro de S. ft 1d. Maner. de antiquo Domintco Corone Adgl. 
fit, ad Tolmewn wobis, tec. ” oa Deftriiiom. 
ft, &c. In cujus, 8c. Teſte, Recs 

And alſo the Tenenes of ancient Deneſn may have aavrit 
directed to the Bailics, or Mayor, or others who will compell 
C——— — and 
the form of the writ is 
Rex Balltuis A. de |. ſalutem. Cith ſecundum conſutt vditen 

regni noftri batkenus obrentam Oo approbatam, bunines (s Texrn 
tes de antique Daninico Corone Angliz qiett /int (5 ofſe debv- 
ant a preflatione Tolonet per totum regnurn noſtramm, vos nibily- 
mines bomines &f Tenenres de Maneriq de S. quod eft de antiqu 
Dominico Caten. Angliz, wt dic. ad Tolontewn whis de bon. @ 

rebus futs in eadern Villa preſfiend. gravit. mm pe 
e4 occaſione maltiplicitty mquictatis, minis juſt gon 
damprum rpſoram buminum 7 Tenent', e5 contra conſ. pradif, By 
ficut ex querela ſua accepimus 3 (F quia eiſd. homintbus @ 
Tenent ibus mjuriari nolumum in bac parte, vobis precipitate, 
_ ita eft, tanc ab bujuſmoadi Diftrittionibus Oo mquetars 

nrbus erfdemn us Of tenentibus ed occaſinne po 
ferend. defaentes, ipfor dt hnejuſihedi Toloneo wobis de buid 
O& rebius ſuis _—_— in eadem villa preſtand. quietrs 
—— yaa confact. preditt. & Diferiflemtens, quan, 


And by the writ aforeſaid jt doch appear, thar Tenat in 
ancient Demeſn ſhalf be quirted of toll, as well choſe Tenant 
, who bold of the Manor which 1 ancieme Demeſh which þ 
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and Charcls winch 
orhery, movies for rheirccher gels for the wrix is get 
ral}, pro bonis. oy rehvr fuis. , 
And ir appearerh that that writ may be ſued by all the 
uy zs & writ of Monftraveritht fhail be ſued; andall 
parcicuiar perſon who is grieved may fuc ford 
—_ he will, 
And alfa the Lord in ancicht Demeſa himſelf fhait be # 


poficſhow. 
And it — y ſhall be uic of Tall fir 
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Writ of being quit of Tol. 


dum in ciſd. preſentes forent, eſſent quieti; 


=—__ illeſam in omnibus, maxime cum 
pred. propter om Hllorum qui diftis Parliamentis, &e, 
met of preftent. wolentes abſervari, Vobts 

T. Perſonam Eccleſ. de N. Lond. Diec', qui Cleric 
Cancell. noftra eft, & qui in Parliqmento noſtro apud Weſtman, 
ultime texto In obſequio noftro & communitat. varFs 1 


. Benefictt 
freditt. expenſ. Procugatorum qui ad diftum Parti amentm 
pro Clero die Dioceſ. wener,, fen aliorum Procur ater: 


| quievam off 
ar, C adit; d ab 
yr ons i: ſine Fe refticn; ; = 


rig &c. 

Quere for that Stacure ; and by that appeareth, that the 
Bubagens may Nani the Gugy by.0h Al.ent Bagh 
made 1n Parliament. 
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the King, or unto any Ciry or 
| A uſtices do delay to allow 
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FS ratimabilit. uti Gy gaudere con- 
if do claim a ſpecial liberty to be impleaded with- 
or Be and not ous of the City, then the 
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Writ de Corrodio habends. 


a Body corporate, or by any fingle perſon, as the 
happen, (5. And the Barons of te Cinque-ports 
forth ſuch writs, if they be delayed to have their 
allowed unro them. 

And the like writ yo At and eqn 


Foreft, commanding CO ED I 1 
pp wo have Paſture, or ts be quirof Pannage ff C 


Writ de Corrodio habendo. 


{ 

{ 

| 

HE Writ de Corrodis habendo lieth where the Ki f 

$0 every the Founder in the right of his Crown of any » 

common '81 Now of \ 

on, if he k 

lor a2. allowance for any of his Vadelecs in the ' p 

give in ſd of every Biſhoprick m- or Wales, the King a 

Franke-ol- toy have reaſonable Penfion for his Cheplein, unril l 

oy ſRhophar him to a convenienr Benefice. | 
# 5%. the form-of the wrir'for che Corrody is ſuch : 

Af 


' 6. 
Vid. 2r. E. 4. $. That the King writ for bis V adelet by his Prerogarive, by 
By, colleQts, 2 Fogader commen perſon ſhall not have a Corrody. 

ng © 08. It the King. found & Frank Chapel, be ſhall not have Cormdy 
nor Pention. 


_ 
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for the Servants of his Grandfather or Father; thus: 7 
Rex cif", v6. ſahtem. Atrenis grat'  Louktiffir 
gta que- dileff. ſerutens mffer &. avv noftro' by mibis 
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| ſuſtenrurione\ providere, ut tener ?fhertr 
deſi mand”, rigamtey quaten. ipftm-A. i 
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y Writ de Corrodio habendo. 511 


dation. L. $.Þ 4.118. Br Corrodie 16. 
Yet the Ring may have 8 Corrodiz 
where he is. not Founder, but that is 

+ by (pecial Grant, & E» 4. 19. 
38 &. 3. Br. contemp. 5. & 29 H. 
F ihe Abbat will not admit 


TS 
E 


the 


T##&; 


and not 1h King, tr that the King 
bath. onefy the Preſentation to the 
E and the party the ev. 
. 24. per Knevit, it the King 
* __ er give Land to ereft, &c. 
| tonne. { 
canyeniency thereof, nor comrary, if he write to@ Nunne- 
by 4 his Vagelet, to have a, Corrodie there: Tamen quere. 
Dd There: 1s, another form of, wrir thus; | 
hex diletlis Oo fudelites ſugs Abbati or Comventai de B. ſaln- 
10m. tes de gratta nitra ſpecials dite 8+ V aletto noftro R. 


ET 


= 
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boni. ſervant a 
Row 


pli be awazded againſt the Abbaz, Prior, or Priorefs. 
Af; the King write-for ſuch a Corrodie -unro an Abby 
and they grant pacce} of rhe Corrodie uae him * 
the King writeth, but natall, nor ſo much as 
3 then the King, 
iſe. thereaf made in the | 2B: 447.15,19. Huſſey and Fair- 
or of ine fe He tens Top 
, $72" 14 opera . 
ſaid Abbar but it he grant Corrodie, or ſo much 
Brrad 406 Ale, &e. it is a gogd grant 
0 C e hat 
by the Founderſbip. 


n the Plarjes $eurn any matrer of excuſe; where- 

ghr nor to grant ſuch Conodie, which retwn 

the Cours; vwhera-the Rerutre is wade, be it in 

geery or..in, the King's Bench, to be_no tafficienc Re- 

Was. xn ihe Kangdhall grant (uch writs 


if. 
on 
w 
ts 
ef. 
ri 
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nut. 


Rex, 


FI2 Writ de Corrodio habende. 


. veſty 

& Literas, &c. faceret. vel nobis ſignificaretis, quare 

mandat. nftris tories vobis inde . mi pen 
d. cauſes excuſat. nobis in Canc. noftram rus im ff C 
ſuffccient. reputavim. Vobis igitur mandam. firmiver injungentes, 
Ee REES requeſt bo ghee 
if an or Prior ar the K ws i 
Corrodie © B; for life, and afterwards B. oil ſurrender te 
Grant of his Corrodie unco the Abbat or Prior, to the inietk 
: that C.have the ſame for his life, then he ought for to ſues 
writ to the Abbar or Prior thus : . | 
[ 231 ] Rex dileftis ſibi, $c. Priority Comventxi de R.ſalutem. Can 
Heftus nobis S. quandam certam ſuftentationem in Prioran 
ery wo gort apron Ani 
_ Hef. Valeftus nofter N. habeat toturn ftaturn quem iden $. 


» Jicut dictt, ſupplicans nobt | 
ſit paratus, ficut dicit, ſupplicans nobis Sar ns | 
_— valenter pref. N. gratiam nberiorem facere in bac 


iv E. 3. 
Fines 40. A. 
Fine was le- 
vied of a 


Corrodie, 
10 Ap. rt, 


Þr. Corrodia 
$ Nuper obiit 
of a Corrodie, and dec. dr libers tenem' ; quod wid, 14 H. 6-15-a0d x2. Aiſe ket 
of a Corrodie, contrary of a Penſion. 


. 
And upon that he ſhall have an Alias, and a Plurics, ad i 
Artachmene;"Hneed be. - _ 
' And ifan Abbat ora Prior admirone roa Corrodie, upon 
the King's writ ſent him, if he dierh who is fo admired, 
the King may write for another 10 have che ſame Conv 
die. 


AEST EET TT 


W rit de Annua Penhone. 


ing cannot wrire for or grant 4 new 


Corrodie. 
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ſhall have a new Penſion granted to his 
of that. 
and cerrain Gallons of Beer, &c. the 
the ſame to ſeveral men : bur where he hath 
ivelyhood of one man, to fit with the 


to the Corrodie, if he will. 
if the Abbat or Prior do receive one to a Corrodie 
upon the King's Letter, and thereupon doth make him a 
Grant thereof AY the Abbat or Prior and their Suc- 
be bound for ever. Otherwiſe it ſeemeth if 
the Abbat had granted the ſame upon the King's r& 


 kldeh of the King in Frankelmigne ſhall ot be charge 448-26 
thle with any Corrodie. 
Writ de Annua Penſione. 
GA ND whence the King hath a yearly Penſion our of 


faid Penfion to his Chaplain; and the It be 


Rex dileftis in Chriſto Abbati & Converitui de C. ſalu- 
tem. Cam ws ratione nove creationis veſtre <4. Abbar. 
teneamini uni de Clericis noftris , quem wobis Imus no- 
x7 gn in quadam Annus Penſione de Domo veſtra percipt« 

end", quouſque ſibi proviſum fit de Beneficio Eccleſiaſtico com- 
perene: ; 3 ac nos promotionem dileJi Clerici noftri 4 ſuis 
exigent, meritis affettantes , ipſum ad hujuſmodi Penſionem 4 
hes percipiend. duxerimus nominand” , Vobis = mand a- 
mr, quatenus eidem A. talem Penſionem de diita Domo ve» 


the in forma pred. percipiend” , que dantes deceat , percipien- 

temque fortiius obligatum reddere debeat cencedaris , Literas 

weſtrar pat. figill. Capituli veſtri ſignat. eidem A. ſuper hoc fi- 

ae Et quad inde duxer. faciend. nobis ſine dilat. re« 
. Tefle, kc. 


Pp And 


Penſion 
in during the fald King $ life ; atid if he 74 5. 
Prior is not bound to grant the fame : bur ir is 0+. ** 424 124 


ſay , that upon the Ceſlion of an Abbat or 14 H. & 1% 


t King have a Corrodie itfan ny eo gg 8 E44-17. 3c 


there he cannot grant the ſame but r4 8.6. 
- And the King may releaſe to the Abbat 1 and 19, 


$14 


[232] 


Writ de Annua Penſtone. 


And Hein. 0 Grant of the Penfion is ſuch : 
ſentes Litere 


flantiam Illuſtrifſimi Principis Ed. 
dedifſe & dileo nobis in 
tum folidos flerlingorum in Feſto $. M 
mera noſtra perciprend\, quou end. A. de Reneficio Ecclefi- 
aftico c ampetenti fibi per mos provifum , & hoc ei quam 
cirids facultes ſe obrulerit facer. promittimus. Dif. autem A, 


per je, vel ſuurm Procur. legit. ad hoc conftirut”, diffas v. |. fin 
tilts arnis apud S. recipiat. In cujus, 8c, commn. figill. De 


what Abbics or Priorics the King ought to have a Corrodie 
and Penſion, and of what a Penfion onely, and what a Cor- 
fody onely ; the Copy of which followeth. 


The Names of the Corodio's 'and Penfions in 
England which are of the King's Gift, 
according. to the Book in the Exchequer. 


N —— In the Abbey of Hide, 1. C. 


1.C. I I. Þ. 
fey Abbey of f abckey, In In the Abbey of Battel, 1.C. 
C. I. Fi I. Þ. 


In the Abbey of Tewhebe, In the Abbey of Wereh, 


In the Abbey of Clive, t = In the Abbey of Mabnolwy 

I. P. 2+ C.'1.P. 

In the Abbey of Ford, 1. C. In the Abbey of Sleek, 
In the Abbey of Buckſft 


In the Abbey of Soar our 
In the Abbey of vids. F 


r. C. 1. P, In the A of Suſefter, 
In the Abbey of Abbutsbury, may 2. C. 1. P. 


oo Oe. My. 


In the Abbey of Bewly, oY A - 
the A , 
In the Abbey of Stef, a wy "yl arte 


» In the Abbey of = 
Jn the Abby of Wintan, p c 


In the Abbey of Reading, 
In the Abbey of Warwel, r. Þ« C. 1, f 


ws wt _Þ <4 


in the Abdey of Ling, 
j the abbey of Snob, 
ts the Abbey of Pro, 


Ia the Abbey of Ofrey, t. þ& 
In the Abbey of Tame, tC. 
In the Abbey of F% 30, 


Is che Abbey of Nulo, 1.C. 
= dra tr Southampe. 
F.C. 1. P. 

In the Abbey of Liſi, I. C. 
dr TY © 
» I. P. 

In the Abbey of Choſe, 1. 
I. P. 


Inche Abbey of Valerial, 1C. 


In the Abbey of Rain, I. 1 
tothe abbey of Thee, + 
« P. 

ty the abbey of Ranſy, 1: 
In the Abbey of RL 
I,.C.1.P. 

In the Abbey of Crowland , 


I.C.1.P. 
In the Abbey of 5. Benedi# 
in Norfolk, 1. C. 1. P. 


In the Abbey of Bury, 1.C.1.P. 


T Writ de Annua Penfione. 
+ (the Abbey < ifinds, 
” fa the Abbey of- Glcp, 


In the Abbey he _— 
« I. Pe. 


In the Abbey of Food: 


I.C. 1. P. 
In the Abbey of Leicefſt, 1. C. 


Ih the Abbey of — 
In the Abbey of Ponfiet, 


- I. C; 
In the Abbey of Blith, it. 0. 
In the Abbey of Waltham, 

2.C. I. 'P. 


In the Abbey of Tawer-hill, 
I. C. 


In the Abbey of Bermoadſey, 


I. C, 

In the Abbey of Chriſftchurch- 
land. IC. i. P; 
In che ena Ape. 


In the abtey of Che 
» C. 
In the Abbey of $. Mary in 


, I. C. 
In the Abbey of Durham, 1. ©. 
1. P. 

In the Abbey of Tinmosth , 
1. 

In the Abbey of Whithy, XC 


In the Abbey of Po, .C. 
In the Abbey of Altney, x. C. 
I. P. 
In the Abbey of Warden, 1. C. 
In the Abbey of Cr:ſton, 1. C. 
In the Abbey af Selby, 1. C. 
In the Abbey of Sparball, 
I. C 


In the Abbey of Dorfley, Co 
In the Abbey of Spalding , 
1.-C. 


Pp 2 In 


In the Abbey of Twierdart 
In. the Abbey of Neyo, 
In the Abbey 


» Þ. 

Io the Abbey of $. Savicar's 

On—y Is C. 1. P. 

In the Abbey of — 

Is . 

ae mgyn 1.C. 
In the Abbey of 


in the Abbey of AGbes, AE. 

In the Abbey of Serne, 1. C. 
I. P. 

In the Abbey of Combe, 1. C. 

In the Abbey of Grenaby , 
I 


In the Abbey- of Merival , 

Is C. 1. P. 
In the Priory of Bath, 1. C. 
In the Priory —— 


In the Priory of rofl, 


» C. 
In the Priory of S. Augaſtine 
in Briftol, So. Co Þo Bo 
In the Priory of Almrbury, 
1. C, 

In CI 
I. C. 
In the Priory of Bradfiow , 
i. P. 


In the Priory of Reyflon, 1, 
Sm arab 
I. C.1F. 


In the Priory of Coventry, 
7 


In the Priory ” 
In the Priory of Bedwell 


2. C, 

In the Priory of Norwich , 
F.C. 1... 

, In the Priory = 


In the Priory of Sefwed, 
1.C 
In the Priory of Martw, 

T.C, 1.8. 
In the Priory of Lewes, 1.6 


P. In the Priory of Wenlgh, 


main et au 
' 


* Ia the bbey of 7 k 
A $. _ 
Narthampron. 1+ C. 1. Þ. 
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ind? 
weft 
&e. 


, and wo cxamine him , and wo 
. 'And the forin of the Writ whach » directed um» 


debeat ; & : per Infortunium vel alio mod, tunc per quod it- 
fortunium, or qualh;,"or quo mado, \&y cujus atatis , & & 


rm of Writ direfted to the Sheriff, for 
re of Idives, Which is much of rhe tike form #5 the } © 


yer | 

come and the 

King's Council , and fhew rhe marter, and-pray.chize he way 

be examined before rhe\'Chuncelior and che hihg's Coun- 

rod purer the Omanry os ena fuſſode 5 wing hw. || 
out ro cerram 5 wo 

who & ſo found Tdibr before the Kimg amd his Council wo 

neu ge fie Boas on bone ey 

thrther md examined-, and found! ro be mo Tdfor 5 then 
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Writ de Apoſtata capiend. 59 


Rex Ld T. fab. datum eft nohis intelligi, guid Re 
rater raws, Rar [as Gfnt, EEE 
exiſtit emant font 7 ant rem rin 
LIES volentes ES _ R. 
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STOOD Swe 
a» ; - 


ENTER 
ay 
# 

Fi 


Writ de Apoſtata capiend. 
e'F*HE Writ de | Afar capiend lierh where a man 


enter into Religion , and is profeſied , and afterwards 
he leaveth his beak and fs 
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Rex Vic", %c, faint". ua frat. 1 Conmnion de A. pen 
+ Units Ordinis illrag, ” tu ſeculart de patria OL ay [234] 
IT diſanrit, in anime ſue periculum 
Tams 


manifeſtum , ſict dileF. nobis pro wes 
” Literss ſuas  patentes 5 Tibi pre» 
@f. 1. ubicunque in Ball. tas inventri conti- 
£4744, fine dilatione arreftes, (& pred. Abbati , vel ejus in hac 


i 
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Tolle, &c. 
4. aud u ORAPIDES roms Rate 
te and an Attachment, if he will not execute the , 
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520 Writ de Leproſo amovendo. 
Rex tidem, 
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grave dammum lyninum pred” , (s propter contagionem mer- 

bi fred. perteuliun maniſeft” ; Nor hujuſanadi periculs, prout ad 

ms eps jr_ & ſuper Þremiſſ. quod a pets 4-4 ul 
tat. fieri volentes, wobis mn, aſſumpes 

bis diſcrerts Os Pen hay ent de Cioitat. pred. nom fo 

perf, gu 4 perſona pref. 1. de N. of bujnſm. morb» notitiam 

meliaram , ad ipſum I. acctdatis , GEES 
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» . Writ De deonerando pro rata portione. 528 
' bemimem faciatis diligent. videri & examinari; O& fi 
Mveneritis, wt preditum eft, tunc ipſum 
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in their and it dorh nor ourwardly 
thei 4 " ach writ for to 
| hb ant "AY agg Tr mn 
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Writ de droner endo, pro rata pertione. 
g | HE Writ De Jdernerand® prorata portione lieth where a man 


amen, reddendorum per, manus Vic. noftrj Com. pred. qui 
A. nes of mee 
hues puat. terre inde teantummods teneant, th tamen pred. [235] 


L A. ( W. pro pred. treſdecim folidis annicis nobis red- 
dnd. per varias Dili compellts, in ipfer, 1. A. & W. 


522 Writ De deonerando pro.rata portions, | 


I. A. & Winkwlari elumine in hac parte, tibi pr Loos 
. i. faciend', wel alis oo 

rr gets of 7d ag nies 

temeri, 
bovatas terre "wt pad. T. alias = rerr8 refulua 
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&c. Supplicauit nobis C, 
s fer Breve wſtrum prefas. 
tranſgr. eidem B. per Lb, C, 
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Writ of Superſedeas. 
& licet idem C. paratus fit pref. B. de tranſgr. pred. 


ſecundum Le- 
| irum, per te 
. is exiftit in Com. two ad utlagand ;, velimus 
c . 
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; And if a man do cite another by the Pope's Bull perſo- 
. © lyto appear at the Courtof Rome, &c. againſt the Statutes; 
. if he who made the Citation be commitred to Priſon, 
* | he may ſucinthe Cancery to have a ſpecial writ direRted to 
. the Sheriff, rehearſing the matter, commanding him, that if 
- - parties will find ſufficient Sureries, body for body, wo 
, appear before the King and his Council at a certain day, and 


what the Court ſhall adjudge or be decreed for the 
Council, that then he let him art large: and by 
| i tro ſer him at liberty ; and if he 

an Alias, and a Pluries, and Artach- 


which a Cater is awarded, 
| in Banco 
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If a man be indifted before 


Jufti 


bahecd bo tg 
may find Surcrics in 


pon have a 
he 


flices of Peace,and thereu 
not ro arreſt him, and if he have 
at liberty; and char Surery fhall be 

If a man be pur inthe Exi 
ſeveral perſonal A&i 
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Writ of Superſedeas. 
per Breve nofirum retornabile cor. nobis, fc. 


vir. que 


J add 
poſſir, prout deer 
boc Breve. Teſte, Kc. 


If a man be condemned in Treſpaſs, and the Plaintif 4 
prayethr an Elegit,, and a Capiss is awarded againſt the party 
for the King's Fine, the King may grant a ſedeas dives 
Red to the Sheriff, that he do not arreſt the Defendant 
yon the Capias, becauſe that the Plaintiff hath made hi 
eleftion to have his Execution by Elegit. 

And if in Treſpaſs the Defendant do agree with the Plain 3 
tiff pendane the ſur, he ſhall have a Superſedes to the Sherif, 
thar he do not execure the Proceſs ſued forth againſt him; 
bur chen je ſbemerls the fame Agrotmen caghe the to appent 
upon Record in the Court, &rc. 


If a man be condemned in Treſpaſs, and the Defendane CN 


doth bring an Artaint, and the Plainriff ſued an Execution 
by Elegit, and a Capias is awarded againſt the Defendant for 
the King's Fine ; the Defendant in may ſue a 3 
perſedeas of the Capias, reciting in the writ how that the De- 
fendant hath brought an Artainr, and that the Plaintiff hath 
ſued forth an Elegit, commanding the Sheriff to whom 
the Superſedeas is direRed, thas if the Defendant do yield 
himſelf ro priſon, and there find Sureties tro the Sheriff to 
fatisfic the King for what doth belong to him, gc. that then 
he do deliver him out of priſon upon that Securiry, if he 
conceive the ſame to be ſufficient Security. 

If a man ſucth a writ de wxzore abdufFa cum benis vir, 0 
and a Capias or Exigent be awarded therey the Defen- 
dant may find Suretics in the Chancery, Dody for body, 
tO A at the day; and upon, the ſame he ſhall have a 
Swperſedeas to the Sheriff, to ſer him at liberty, if he have 
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Writ of Superſedeas. 


—_ > an Appeal of Rape, if the De- 
&endant in fak Sureckex, Sureries, body for body, to ap- 
fry grmenny of the Writ ,.and to ſtand to the Law, 
e ſhall have a Saperſedeos to the Sheriff to ſer him ar liber- 


, Gr. 
3 And ſo if a Writ be granted our of the Chancery to at- 
ES > 0R Brngcnes of Frogs for o MOeEIe COIN, 
he may put in Securiry in Chancery by Sutery to k 
Fence, and thereupon hve a Superſedeas tp the Sheri en re 
citing the marrer, commanding him to (er him at liberry, "If 
_ —— 

If a man ſucth a Supplicauit out of the Chancery to ar- 
TP an; 
may a Superſedeas 1n ror 
———————. and the Wrir ſhall be 


Rex, &c. ſalutem. Lictt nuper ad ſupplic. M. nobis ſuggeren- 
tis I. cider M. de vita fna ac mutilation. membrorum ſugram 
feviter conminatum fuiſſe, tibi per breve noſtrum practhennns 
ipſum I. coram te perſonaliter ventre faceres , Of ipſum ad 
ent. Manucaptores inveniend”, qui ipſion 1. ſub certa pena, 
ſi pet te rationabiliter imponend”, pro qua reſpondere walueris, 
gued ipſe dammem vel malum aliquod eidem M. non 


facere recuſaret , tunc ipſum caperes , OF in priſona moſtra de 
N. ſalve cuſtodiri faceres , donec Securitatem invenerit in forma 
ped: quia tamen R. & S. (fc. corarh nobis in Cancel. noftra 
comparentes manuceper, op quod ipſe dam- 
vel matum aliquod eidem M. de corpore ſuo non inferrer, 
abit , videlicet , quilibet eorum ſub pana xx L. 
tat mr terris & catallis fuis ad opus noftrum levar”, 
Fi dem 1. dammun aliquod eidem M. de corpore ſuo intulerit , 
at inferri procuraverit : Tibi prec', quad execiition. Brevis no- 

tri Ek thi in hac —__ direi Superſ. per Manucaption. 

&, &c. Teſte, 
and if che ufices bf Peace do award a Precept or 4 
Warrant againſt a man to find Sureties for the Peace, he 
whom the Warrant is may find Sureries in the 
for to keep the Peace, (Fc. and upon the ſame have 
a Swperſedeas to the Juſtices of the Peace , that they do ſur- 
0 aſe, Ge. ro arreſt h c, and thereupon the Juſtices ought 
w ſurceaſe to make any Warrant againſt him afterwards 3 
ind if they have made any , that they ought to award a 
ſedeas to the Sheriff, commanding him-ro ſurceaſe : and 
the Writ directed to the Juſtices of the Peace 15 ſuch ; 
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IWrit of Superſedeas. 
Rex dile#. &y fidel. ſuis, Fuſtic. ſuis ad Pacem naflram in 
+ ec. mew. 

F cp 


Com. Berk. conſervand. : » kc. Supplicavit 

gued chm ipſe metuat ing Le! hs pane MF 
. eviter impriſonart , ſecuritatem. 

wan_—_ idem W, dammenm wel SE altquod cid. T. & 


flo yn ns 


quay | Lok wy 

ri, in dampmun vel malum aliquod cid. T. de corpare 
ſus per prafat. W. vel procuration. ſuam eveniat, ſupplicationd 
fr editi. annuentes ; Vobis mandamms, quod Captioni Of Arre- 
ftationi corporis pred. W. ei occaſione faciend. juperſed. omaing 
per . ſupradi#', fee. Teſte, tec. 

And if the Wife be in fear or doubt &f her Husband, that F 
he will beat her, or kill her, (&c. —_— lue a Sypphlcauit in 
Chancery againſt her Huzband , to find Sureties that he do 
not beat her, nor evil-intreat her, and for to govern, rule, 
and chaſtiſe her reaſonably ; and the Writ is ſuch: » 

Rex Vic", &c. Supplicavit nobis R. uz. I. B. quod con il 
de vita ſua, &c. per pref. 1. B. graviter Of manifeſt# commins- 
ta exiftat, welimus pro ſecuritate ipſnus R. in hac parte provider; 
Nos, ſapplicationi predif. annuentes, tibi pracipinus, fir mit. in 
jungentes, quod ipſum I. B. coram te corporate. venive jac', & iy 
ſum ad ſuſfic. Manucapt. inveniend", 8c. ut ſupra, quod 5 
Prefat. R. bene (oy honeſt? traftabit (&F gubernabit, {5 quid 
dampnum wel malum aliquod tid. R. de e ſuc, alit. 
ad virum ſum ex cauſ. regimin. Cy caftigation. uz. ſue liat'@ 


ratioabilit, pertin', non factet, nec fier! procurabit, quovis m» ff © 


do compellas. Et ft hoc coramte, &c. 

And if a man in a Courr-Baron in a Writ of Right, or in 4 
other Court, as in Londen, in a Writ of Right vouch a Fo- 
reigner to Warranty, (5c. the Tenant who youcherh may ſa 
forth a Swperſedeas direfted to the Court, (Fc. commanding 
them that they do not proceed in the Plea, until the War- 


ranty be determined, (9c. quod wide in the Regiſter, fol.g.11, }f þ 


doth proceed to excommunicare the -party , and upon 
| F- 
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Writ of Superſedeas. 


of the Subfidy or Tenths granred by 
the Clergy are excommenged by the Ordinary for their 
, Contumacy, (Fc. and that be certified, apd thereupon a Wf.t 
dire&ed ro the Sheriff for to arreſt them, if it be reſtified 
in the Chancery afterwards by the ſovereign of the Col. 
k&ors that they have ſatisfied and ſubmirred themlclves 3 
then upon thar a Superſedear ſhall be directed to ſurceaſe ro 
arreſt them z and if he hath arreſted them, that he deliver 


And if the —_ do certifie an Excommunication inco 

F the againſt one for a conrempe in a Suit depen- 

ding before him , and thereupon a Writ of Excommuntcats 

captendo be awarded z if the Official do by his Lerrers after 
certifie in;Chancery , that the Defendant hath appealed ro 

Rome, or elſewhere : now upon that Certificate he ſhall have 

« Superſedeas to the Sheriff, thar he do not arreſt him pen- 

dant 3 and if he have arreſted him, thar then 

he do him, oc. ' 

And fo if he who is excommunicate ſheweth in Chance- 

the Pope's Letters, reftifying that he hach appealed, gc. | 
he ſhall have a Saperſedeas ro the Sheriff, commanding hin 

for to (urceafe, (rc. and if he hath raken him by force of the 

Writ of Excommunicato capiendo , that then he do deliver 

him : quod wide Regift. fol. 68. 

C If 2 man take one as his Villain, and the other ſucth 2 
Writ de bomine replegiando, and he claimeth him as his Vil- 
lan z he who is taken may pur in Surerics in Chancery, to 

himſelf and his Goods, if, cc. and thereupon he ſhall 

a Superſedeas direRted to him who took him, nor to 
take him; and if he hath taken him, that then he do deli- 
ver him. Regift. 76, 30. 

Dd If a mando hold Plea in the County of a Treſpaſs which 
s Vi & armis, &c. the Defendant may ſuc our of the Chan- 
cery 4 Superſedeas unto the Sheriff or to the Ballies of the 
Hundred the Plea 1s holden, reciting that a Plea of 
Treipaſs Vi & armis ſhall not be holden in a lefs Court 
than before the King , or other Juſtices by his command- 

Regiſt. fol. 111+ 
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; '" 
Writ of Superſedeas. +” 
And upon a Writ of Error brought of a Judgment | 
in London or other Court, the party ſhall have a 
direted to the Mayor and Sheriffs, or other Officer, to ſur- 
ceaſe ro award Execution. Regiſt. fol. 129. 
- If a man be diſtrained by'a Proceſs which —— 
we Ex uer , as Exccuror to an pranr R 
may _ Superſedeas our of the Ehaner direfted t- 
the Treaſurer and Barons of the Exchequer, ſurmifing that 
he 1s not Executor nor m_ for the IRIS 
manding them that t o ſurceaſe, un t ve enqui- 
red hor Peood gl ETSY 

And the like Writ is given where the Barons do award G 
Proceſs of Diſtreſs againſt any one who hath not any of the 
Lands of him who was the Accomprant,'G&&c. but of his Pur- 
chaſe before he was Accomprant : quod vi. Regiſt. 144. c 

And if the Sheriff doth hold Plea of 4o 5. the Defendanc 8 FF 
may ſue forth a Superſedeas that he do not proeced, (Fc. or 
dp he may ſue a Superſedeas direfted to the 
Sherift , commanding. him not to award Execution 
ſuch Judgment ; and upon that an Altar, a Fluries and an 
Atra t. Regiſt. 145. 

If a man for a debt of 1© {. ſuc in the County by dive 
Plaints there, every Plaint under the ſum of 40 s. whee If D 
the debt is one entire debt , the Defendant may Wag a Suer- | 
fſedeas to the Sheriff, commanding him nor co Plea in | 
choſe Plaints. | 

" If a man (ue one in the County before the Sheriff for 
breach of Covenants, to his damage of 10 {. or above the | 
ſum of 45 s. then.the Defendant may ſue a Superſedeas to the 
Sheriff that he do ſurceaſe;z quod v7. Regift. 146. 

And if a man do ſue forth an Axdita querela, to avoid a 4 
Srarure-Sraple or a Starute-Merchant, he ſhall have a Saper- 
ſedeas to the Sheriff, not tro do Execution hanging the Flea, 
G&c. Regiſt. 183. 

Note that the Conſtable of Dover, who is Warden of the 3 
Cinque-Porrs , cannot hold Plea of a thing which doth be- 
long to be determined in the County, if ir be not of a thing 
concerning the keeping of the Caſtle of Dover ; aid if he 
do, the party ſhall have a Writ direted unto him, to ſur- 
ceaſe , and upon the ſame an Alias, and a Pluries , and an 
Artachment ; and the Writ ſhall be ſuch : 

Rex dilefto ty fideli ſur B. Conftabulario Caftri ſui Dover, 
& Cuftedi Quinque Portuum ſuorum , vel ejus locum tenentt , 
ſalutem. Ciun inter cateros Articulos quos Domin. Ed. quond. 
Rex Angl', aw mofter , ad emend. populi regni fud concefſ. on- 


ws net ww» Te. i... ». 
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Writ de Procedendo ad Fudicium, 
dinetum fit, quad Conflabularins Caſtri Dover non implacitet 


” ad Partam Caftri predif. aliquod Placit. forinſecur de Com! , 


quod non tangit Cuſtodiam ejuſd. Caftri; ac wor quodd. Placi- 
tum inter W. de C. & P. de quodam debits quod idem W. 4 
prafat. P. exigit, fy quod quidem Placit. C Medion Caſtri pred. 
non tangit, cram wobis *r 

fum P. 24 occaſione per varias diſftritianes inquietatis mins 
juſt?, 'contre tenorem Articulorum prediff, ficut ex parte ipſrus 
P. nobis datur intelligi: Nos, Articulos pred., inviolabuliter 
ſervari volentes, wobis mandamus, quad i itd eft, tunc de Pla+ 
dro ill cor. wobis wlteriis tenendo ſedeatis omnino, ipſum- 
que P. contra tenorem eorund. Articulorum non moleſftetis in ali- 
quo ſeu gravetis ; &f Diftrifionem, ſi quam, &c. 

And if the Conſtable doth hold Plea of a of 
which he ought not for to hold Plea , the party thall have 
his a&10n upon the Statute , although he doth not ſue forth 
any Writ before directed ro the Conſtable. 


Writ de procedendo ad Judicium. 


Ne that by the Starute made An. 2 E, 3." cap. 8. it is 
enafted, that Commandment be not either by the 
grear Seal nor the Perry Seal ro delay common Right 3 but 
if ſuch Commandments come, (Fc. that the Juſtices ſhall noc 
ſurceaſe ro doe right in any point. 
nd by the Statute made An. 14 E. 3-cap. 14+ the Juſtices 
ſhall not ſurceaſc for the grear Seal or leſſer Seal 
And by that it appeareth , that the King's Juſtices ſhall 
proceed according ro Law, notwithſtanding the King's 
Commands dire&rd and delivered ro them : and if « 
parry cthinketh in his Conſcience that ſuch Commandments 
be made, then he may ſue forth a Writ upon that Sta- 
tute , commanding them to proceed , notwithſtanding ſuch 
Commandments , and the Wrir ſhall be ſuch : 
Rex dileBis (5 fidelibus ſuis, W. (yc. & foctis ſuis Fuſtic, 
ad Aſif. in Com. Salop. «ffign', ſalutem. Cim in Parliaments 
an. regnt mſtri 2. convocato , per 


ro 
Nos, Pralator, Comites, Bltrones, (&f alias Magnates, ac totam 
| Commugit 


» regnt noſtri in code Parliamento exiſftentes , con- 
cord. fuerit (& ftatutur, quod non —_—_—— Magnum Sigilh. 
noftruem, nec per parvum S1gilhut noftrum, ad Communem Legem 
impediend, jey prorogand', (& fi talia mandata veniant, quad 
Tuſtic. ea de cauſa ad Fuſtic, fac. nullatenus ſuperſ. prout in 
Statur. pred. plentis continet' : Vobis mandam', quid ad Puftic. 
prtibus in » Nove diff, quam T. arrainavit corarn wobis 
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Writ de procedendo ad Judicium. 


þfr Breve mftr. verſas 1. Of A. uzor. cur, Of altos in Brevi ms 

ftro. origin. contentos, de Ten'tis in E. faciend', virture allexjun 

mand ati de Magn) Sigilh &y P aruo Sigith noftro wehis direfi 

No dirigend", nullatenus Superſ. contra temorem Statuti ſupra, 
e, Kc. , 

But ieſeemeth to be in vain to ſue forth ſuch Writ, if the 
Juſtices do conſider their Oath, and their duty to God and 
the'King : bur becauſe ſome Juſtices are feartull, and wil 
not doe a thing which may turn to their diſpleaſure , thay 
Wrir was ordained ,' as i Hemerh, and for no other cauſe, 
for the Starure was fufficient in it (elf : and the party may 
have m the end of the Writ theſe words, viz. 

Sed ad Captionem cjuſdem Aﬀiſe , prot in jure & ſecundun 
m_— & conſuerudinem regni neſtri Ang fuerint faciend". yre 
cex. Teſte, &c. . 

And by the Statute of Weft. 2. upon Iſſues joined in the [ 
Common Pleas or King's Bench , they ſhall be cried by Nift 
pric« before the ſame Juſtices in the Countrey. And by the 
Statute of Fines, i the time of Vacation thoſe Iþes ſhall be 
_ jore one of thoſe Juſtices, aſſociating ro him 4 

nizhr "4 

And by the Starute of York, a Juſtice of —_—— 
to him an honeſt man ſhall rake Nifs prize, and try the 
ſues arifing chereupon taken in the Common Pleas or King 
Bench, if they need not grear Examination, &rc. But m choke 
caſes it appearerh by the Regiſter, the King by his Writ 
reſtrain and command the Juſtices, rhar dv nor 
Wifi price ; and if they have awarded any Writ of Wiſe ris 
that they ſend a Superſedeas 3; and the Writ ſhall be ſach: 

Rex Puftic fuis de Banco ſalutem. Lickt de cumonuni conf 
lis regis nm ftri concord. exiftat & ftatutum, quid Inquaſutiones 
& 7urat. m Placito terr# capiend”, que magne mn funt ext 
mrmarn , capiantur in patria cram uno Faſt. bt mat, 
exiſtunt, ſociato fibi aliquo probo homine patria, milit. ſroe «lis, 
Itz qua cymnmunis dies det. in Banco, Of certi dies &| 
dentzr in patria in prefent. part”, & etiam quad & 
_ in Placito terre magnam exanginac. requirent. eoram day 
w 7aft. de Banco in form. predif. captantar : quia tanen 
Placttim quad eft coram wabis in Banco app + Breve noftrum 
int, W. Perentem (x T. Teneng, de Maner. de S. cunt pertin. 
Com W. fjerialir. nos tangit , prefertim cim idem T. ith 
Manerinm teneat ad termi. vite ſus ex noftra, & of 
mortem tiuſd. T. idem Manerium ad nos Of bered. noftres it 
fegre reverti deber ; wolentes indempnitat! mftre projpicere m 
bac parte, Vobis mandamns, quad fi ad Inquific. ind? capiend. o 
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Writ upon the Statute made, &c. 


Rex Sen. & Marechalh Hoi ji Jaltem. Cim im | 


eateros articulos quos Domus » Rex Angt , avis 
nofter , ad emendation. ſtatis populi ſut conceſſit, ordinatum fit, 


quod Sen. ff Mareſchalks Hoſpitii noftri non teneant Placits 


de Libero tenements, de Debito, Comventione, Tranſgy”, ſeu co 
tratiu hominum populi , niſi tanturnmodo de Tranſgr. Hoſpitii 


moſtri oo aliis Tranſer. infra virgam , & de Contrattibus vs | 


Convemtionibus qu. aliqut de eodem Hoſpitio altis de eodem 
Hoſpitio fererint , ts in eodem mos , & _ alibi ; ac jam 
ex querela A. Cy B. accegerims, quod vos, ad projecutionem 1, 
de L. Placitum inter pref. A. (& T. qui de cede Hoſpitio na 
ſunt, ut dicitur, de quod. Debito quod idem A. de pref. I. ezigh, 
tenetis coram wobic , in ipſius A. dammunm non modieum Of gre- 
vam', (F contra formam Ordinationis prediff : Nos tine , 
wolentes diftam Ordinationem in omnibus Cs frngulis ſuis art- 
culis oFervari, wobis mandamms, quod þr ita eft, tunc de Placit 
ill coram vobis ulteriks tenendo Superſedeatis omnino, ipſum A; 
contra renorem Ordinationis predif#. non moleftantes tm aliqu 
ſeu gravant' ;, (4 Diftritionem, ſi quam, &c. Teſte, kc. 


And if the Plea be lawfully NI the Steward D 


and Marſhal of the King's houſe the Verge, and be- 
fore the Plea be ended the King doth remove ; now the Fl 
is thereby diſcontinued , and then 1t behoverh the party'to 
commence his ARion at the Common Law, and not within 


de Libero tenemento, de Debito, de Conventione, ſeu Contrattu, 
hominum populi, niſi tannommods de Tranſgr 4 noftri, & 
aliis Tranſgr. fattis infra virgam, & de Contratibus & Con 
ventionibus qu. aliquis de dio Hoſpitio fecerit alteri de eodem 
Hoſpitio, Os in cod. Hoſpitio, OF non alibr, fy nullum Placitim 
de Tranſgr. placitem. alind , quod nom fit attachiatum per ent 
antequam nos eximus virgam ubi Tranſgr. fatta fuit, & Placit. 
ill. celeriter de die in diem placitem oy rerminent , itd quad 
placitent. Cy terminentur antequam exeamms eand. virgaue ui 
ftranſgr. fatta fuit , & fi fort# infra bondas ilfius wirge ter- 
minari nom poterint, ceſſent bujuſmodi P lacita coram Seneſch. & 
Mareſch', & fint Querentes ad Communem Legem; ac jam'ex 
£1rvi querela A. (5 B. accepimus, quod vos ag ſeftam R. de B. 
ipſos, 8c. ad reſp. coram wobis preditt.R. de quad. Tranſgr. tid. 
B. per prefat. A. 0 Birfra virgam mſtram apud E. an', - 12. 
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Writ of Certiorari to remove Records. 


© foba, ut dicinus, quod quid. Placitum per vos attachiatum non 
fue antequam virgam ill. extvimus, diftringitis, (x ipſos ea 
mudtiplicit. inquietatis minus juſte, m ipſor. A&B. 

/ tres Ls gr avamen, (7 contra tenorem arti- 
prediff. Nos igitur, wolentes diftam Ordination. in 

amn2 bus & ſingulis ſuis articul. inviolabilit. —_ Vobis 


friftionem, ſi quam, &c. Tote Kc. 

A And if a man be ſued by rio oates 
.Mareſchal of the King's hbuſe, who is not of King's 
houſhold, and the Debror plead, and affirmeth the te Juris 
&ion of the Court ; and the Cauſe be adjudged 

yer he ſhall have an a&ion upon the Starure aga mit hepa 

xy who ſucth him there ; quod vide T.z H.3- "Tile Efoppe 


] 

, 

| Placito 1h coram wobis tenend. omnino _ & Di 
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Writ of Certiorari to remove Records, &Cc. 


HE Writs of Certiorari for to remove Records out of 
one Court into another are of ſeveral forms ; and the 
form of the Writ ro remove the Record of Re-difſcifin is 


fach : 

Rex Vie, &c. Quia qlfituſſiber certis de cauſts certior, veli- 
mus ſuper Records & Pr cujuſdam Inquiſition. fatt e coram 
te (F cuſtodibus #lacitorum Coron. - T7 In Comit. two apud 
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jadicrurn mde redditum it, cas —_- Jn el 
cum omnibus ea tangentibus nobis ſub ſigillo tuo diſtintte & 
aperte mitt as, Cy boc Breve, ita quod, &c." ubicungque, &c. ut in- 
is Rec. 'S Proceſſu pred. ulterius inde fieri fac.quod de jure 
ſecundum Legem - 5 conſuerudinem regni_noftri Angl. fuer. 
faciend. —oy 


And he may remove it after a Difleiſin, Ge. 
*:"And if a man be arrainted in a Rediſſeiſin or a Poſtdiſſe;- 
ſm, and hath no Lands within the County to be put 10 Ex. 
; \ecurion, he may remove that Record by a Certiorari into the 
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K.Bench, and there have Execution. And he may remove a See 2 Reco- 
"Recovery in an Affiſe of Novil diſſeiſin into the K. Bench by 777Y in an- 
£4 Certiorari in like manner. But the Writ of Certiorari mes 29 W- 


4+ 

But ſee 44 E- 3- #S. 26 H.S. Br. Certiorari 20 there is no ſuch Writ &« rriorar 
to-remove the Record in Com. B. - mediacays tur firſt in the Chancery, Yet 43 
Af, 20+ the contrary bs admitted, 


= 


IWrit of Certiorari to remove Records. 


the fame when it ts removed in 
may award Execunon into 
If a man do recover Lands by 


And if a man recover per Afere, and the Defendant will 
ſue an Artaint before other Juſtices, then he ought for w 
have a Certiorari to the Juſtices of Aſſiſe ro cerrifie the Re- 
cord, Si judicixm xedditum fot. 

And if a man recover before Juſtices in Eyre in an Aſ- 
frzc of Novel difſeiſ. the other may ſue forth an At- 
raint before other Juſtices, and have Certiorari to che Juſt 
ces in Eyre wo the Records before other Juſtices. 

And the King may ſend his writ of Certiorari to the & j 
com, Tveakzeer, and Che of rhe Exchequer, © 
certifie che Record of Aſſiſe in the Treaſury in their cults 
dy into the King's Bench. . 


Chamberlains of the Exchequer, to certifie the Record .of 
9 E. 4. $0. the Afſize raken, bur the judgment was wor given, becauſe the 
Chnc.24 E 3. Defend. dicd  burthe writ is of lade effec, for that by the 
24.15 E. 4. death of the Def. before judgment the wric 1s abated. 
5. £4.25, And if 4 man will fue an egos Recovery ina 
__ Afﬀſe, which Record of Agile is in rhe Treafury, then he 
who brimgeth the Artaint ought to ſuc a - Certierari to the 
Treaſurer and -Chamberlains of the , to certi 
the Record of Aſſize before the Juſtices che Arraint 
be ſued forth. . 
If a man do rocovcr damage inan Adife of Novel di 
and before he hath Exccurion of the damages the Record 
F 243 ſcmr 19co che Treatury ; then he may ſuc aCertiorari to the 
Tremſurcr and Chimberiains, ro cernfic the Record of Be 
covery in the Afſiſe before the King, that Execurion may be 
awarde1 for rhe damages. 
And if a man recover lands and damages in an Aﬀize of 
Freſh force, and the Defendant hach nor any thing _ 


"237 He 6. 16. 
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City or Borough for to ſarisfie the damages; then the 

| may ſue a Certiorari to the Mayor or Bailies, to certi- 

he Record into the King's Bench, that he may have Exe- 

. IeT 0s damages cecorered. AP 4 
[# ing maketh certain u Aſlize, oc. 

in one County, nn pp Aſfiſs he maketh 

þ other Juſtices of the ſame County ; a general Certiorart ſhall 

| | be fucd co the firſt Juſtices, to certific all the Records of 

; Aſſze and = which were raken in that County before 

J 

- 

| 

| 

J 


ices. 


Y flices, to remove the Record into the Ki Bench, co have 


judgment rages up) ws have an Alias, 
and a Pluries, Vel cauſam nobis ſendires? and if they will noc 


[ 
+ agar takgade gh Artachment is a Que- 
e 


be If rhe Statute be not made for that cauſe onely. 
x3 And An,27 E.z. in Aſliſe, a Juſtice was , for that 
kb cantbt an Taciimene, which was found ro be but Tre{- 
paſs to be entre&in Record as Felony,tyc. And the fame was 
2 void Inditmenr, becauſe ir was to make void 
a Record, Bur yet it ſcemerh he might be indicted, for 


of money, or for other falfiry, which doth nor deſtroy 
Record. Quere. 
_—_—_— —— Ny to the ſame Juſtices before 
whom paſſed FF. to proceed to Judgment, as 
well as he ſhall have a writ ro other Juſtices whom the 
Record is removed. 
G6 1fa man in an Aſie of Novel diſſcifin, or other Adtion 
real, before Juſtices in Eyre vouch one .to — - 
w 
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who preſently entreth inro Warranty, and afr 
loſeth; the Plaintiff ſhall recover, and the Tenant f 
have gar to recover in value againſt the Voucher: 
now it he who recovered in value will have Execution of 
the Lands recovered in value, he ought to ſuc a Certrorari to 
the Treaſur. and Chamberlains of the Exchequer, to certifie 
the Record in the Afiſe into the Chancery ; and when it w 
there certified, the King hall ſend the Record by Mittimus | 
into the Common Pleas, and thereupon the Juſtices ſhall ; 
award a Scire facias againſt the party againſt whom the 
Recovery was, to come and ſhew why Execution ſhould not { 
be done of Lands in value. . 
And a man may ſue a Certiorari direted to the Jufticesoff F 1 

| 

t 


Aſliſe, to remove the Records of Aſſiſe into the Chancery, 
and alſo a Deed which is before them, oc. and afterwards he 
may ſue forth a writ of Mirtimus unto the new Juſtices of 
Aſhiſe of thoſe Records, and - of the Deed which remained 
before the other Juſtices. 

And if the Husband and wife ſue a Bond which is made | 
to the wife in the, Common Pleas, and the Deed is there de- 
nied, for that they remainin the keeping of Cuſt»r Brevium 
and che Husband dierth ; the wife may have a writ out of 
the Chancery directed ro the Cuftos Brevixm in the Common 
Pleas, that he deliver the Deed rothe wife, becauſe the Plea 
15 determined by the dearth of the Husband. . 

And when the Jaſtices in Eyre come, and ſhall be in any L BY + 
County by the King's Commilſion, then a writ ſhall be ſent 
ro the Juſtices of the Common Pleas, ro adjourn all the Plea | 
of rhar County which are in the Common Pleas before the 
Juſtices in Eyre, to be determined before them: and if the | 
Juſtices 1n Eyre cannot derermine the Pleas before they de- | 
part out of che County, then a writ ſhall be ſent to the Ju+ 
fhices in Eyre, to ſend thoſe Records and Pleas which are | 
not determined nor adjudged into rhe Common Pleas again 
And the writ ſhall be ſuch: , 2 nl 

Rex dileo OF fideli ſuo S. ſalut, Cut Loquela que. fit 
cor. Zuſt. noftris de Banco per Breve noſtrum int. S, Pettnt. & 8 
T. Tenent”, de uno meſuag. curh pertin. in T. in Com.Nams con 
Brevi prediF, cr. wobis Cy fociis weſtris nuper Fuſt. noſtris 
tinerant. in Cam, predift miſſa fuiſſet placitanda, ac P lacitem | 
illud quibuſd. cert. de cauſ. in itingge pred. remanſerit indi 
cuſſurn, abſq, hoc quod id. Placit. alicubi adjornat.: fui(ſet f-. | 
citand", per quod ex parte ipſius S. nobis eft ſupplicat”, ut ſibi in 
premi. Tujtic. facere velimus ; Nos ea de capſa attendentes ex- 
pediens fore, q49d Faſt. mſtri_de Banco ſuper Record, & Proceſs 


PY] 
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gacke predif?” cor. wobis of prefat. fociis veſtris in itinere | 

lad, certiorent”, wobis mandam', quod Record. (F Proceſſ. pred. [ 244 1 
ww cm Brevi pred. (f omnibus altis ea tangentiÞ, pref. Fuft. 

"mſtris de Banco fub ſigillo veſtro diſtinfle & aperte ſine dila-, 

he mittatis, Of boc Breve, ut his inſpef#ts, ulter. proced. in 

pred. ſecund. Legem. (& conj. regni naftri valeant» 


&c, 
b 
k And if an Aſliſe of Novel! diſſei6n be t in the Br-Briet 
King's Bench, and the Def. alledge and plead, thar there is $4; Vis 
a writ of a higher nature ing in the Common Pleas bo I ns 
for the ſame Land berween the Plaint. and Def. then If they Br. griet 
be at iflne, whether thereybe ſuch a wrir ing or not, 252. 

the Def. ought to ſue a Certiorari our of the Chancery to 42 E- 3+ 48: 
'ﬀ ED 1 ne an, Ws cum and cerrifie 2"; © 
| the Records into the;Chancery ; and upon the ſame certified, * ** 
| he ſhall have a writ of Mittimus our of the Chancery to 
the Juſtices of che King's Bench ; with which writ the 
| King ſhall ſend the tenor of the Record which is there into 
the King's Bench. And the writ of Afttimut ſhall be 
fuch : 


Rex Wilefto of fideli ſuo R. de W.ty foctis ſuis Fuſt. ad Pla- 
ata coram nobis tenenda aſſign. ſalut. Cum R, P. arr aing- 
vit quandam Aſſiſam nove dif]. cor. nobis. apud Weſt. per Breve 
mſtram verſus B.de ten'tis in A. duo meſuag”, tres carucatas 
terre, _ _ _ cum rr in eadem Villa inviſu 
em . in Aſiſailas allegaſſer, Breve 
| de altiori natura tunc OF din ante pendebat 0 don adit. 
, cram drlettis Oy fidelibus is W. (& fociis ſuis Taſticiariis 
| 


AS 
FS 


f 


niftris de Banco, © Record.  Proceff. inde coram pr fat. Juſt, 
mftris de Banco habita ad warrantum wicaſſet, —_ 
Nos attendent. expediens eſſe Cy neceſſe, ves ſuper tenor. 
Record. & Proceſ]. preditt. coran prefaty Fuſt. de Banco habit. 
certioremint, tenorem illum quem coram nobis in Cancell. noftr 
venire fecimus wobis mittemus ſub pede figilli, mandant”, quod 
inſpettis Record. &y Proceſſu pr ed. ulterius fieri fac. quod de jure 
X & ſecundum Legem (v conſ. regni noſtri fuerit faciend. Teſte, 
&c. 


+ 3 And ifa man do recover inan Aﬀiſe of Novel diſſciſm 

| before Juſtices of Afliſin the County, and before Execu- 

| tion ſued of the damages the Record is removed inco the 

' by Certiorari;, he who recovered in the Afſe may 
fue forth a writ of Mittimus to ſend the Record into the 
King's Bench, commanding them for to proceed, and ro 
award Exccution. And the writ is ſuch : 


Rew 


54% 


Writ of Cettiorari to remove Records. 


in BG OE RR REY 
cite coram mbis tenend. pfſign. ſalurem. Cum 1. per Recogn. 
by arrein. coram B. Oo foctis ſuis nuper 
Dorn Regis Angl. avi nofiri, «> ag AL "*Y 
verſus R. (Of ates, Bec. de Tenementis in T. recuperaſfet 
ſnom de uno me. cron pertin. in D. per conſider. car, 
predift. &f dampua ſua, que ad x li. taxabantur, ſicut 
card. & Proceſſ. Af. pred. que coram nobir certis i > nj 
wenire fecinws, _ _ ac _ Fadicii quad 
adbuc r . ex partie 
ok = Eg 
dehive demand avi, Record. Oy Proceſſ. pred. vobis mittim.ſub pede 
higill. netri, panes, oe 
uid yr gt L 


_—_— — by Afiiſe of Novel diffl 
before —_ of Afſiſe, and the Defendant hath a writ of 


&c. 
And in Afliſe of Novel diſſciſin, if the Defendant plead two Þ 


or three Recoveries in Aſſiſe before other Juſtices, which 
Record is in the Treaſury, (rc. now if the Record be denied, 
for which he ſacth a Certzorari ro the Treafurer and Chan- 
berlains of the DN, tofterrific the Records ar a cer- 


tain day into the 3 If they at the day certify any 
Records, but do not « thar there are other Rolls of the 
ſame Juſtices r in the Treaſury in the Tower of 


Landon, (o & that have not made a full ſearch of the 
Records; then the King ſhall ſend to the Juſtices of Adiſe 
his writ, reciring the matter, commandrng them for to cog- 
rinue that Aſſiſe uoril another day, ſo as rhe . Defendant be 
not damnified by failing of the Rec, And the tame ſcemeth 
to be reaſonable. 

pn pnentngtans bn magrhny wh vr _ 
rain ſum of money at a day certain, after the da 
who hath the Srarure may come to the Mayor of the ph 
and ſi&w him the ſame, NS > me 
into che Chancery and if the Mayor will not to do, te 
the party w the Obligation may come into the 
Chancery, and ſhew the ſame there, and pray a —— 
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'5 wo certifie the Inrolmeur of the Srature : and if 
do return, that he hath rwice, or oftner, certified 


: 
: 
; 
! 
| 


T 
X 


, then he who hath the Bond of the 


” > ES. 


4H 
2H 


e writ, that there is not any 
commanding him to certifie the Inrolment of the 
hich is before him ; -and upon the ſame he may 
as and a Pluries againſt the Mayor, if he will nor 

and alſo an Attachment againſt the Mayor, 
the Sheriff, Ge. 


al 


7 


I 
- 


8, 


Record which is in the Treaſury, or in the Common 
or in 'any other Court of Record, or before the She- 
Coroners, or of a Record before Commuſſioners, or 


A 
ps 


my 


T 
T7 
T 


Ch do Gatand ts directed, 
ſame Record according to the renor of 


F 
bY 
2 
= 


as 
wy fo to do, then an Alias ſhall be 
a Pluries, Vel cauſam nobis ſignifices, and 
an Artachment , if a good cauſe be not returned 
the Pluries wherefore they do port ſend the Re- 


the King might by ſuch writ of Certiorari ſend for 
of the Record, or for the tenor of the tenor of 
at his cle&ion; and thoſe writs ought for ro 
and the Records ſent, as the writ commandeth 
; and the form of ſome of thoſe writs here 


fo of fideli ſuo R: ſalut. Quia quibuſdam certis de 
certiorart wolumus ſupeg Record. &f Proc. utlag. in 
. T. promulgat. & coram wobis fy faciis Sn + 
+ ad drverſ. Felonias in Com. pred. audiend. Of termin. 


LOTE. 


pron 
It 


IO 
UN 


pred. or thus, tenor. Record. ff Proceſſ. Url. prov. 
cam cmnibus ea tangent., nobis in Canc. roftra jab ſagillo weſtrs 
__—_—A dilatione mittatis, oF boc Breve. Teſte, 


Ant 
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ſue forth a new Certiarari to the Mayor, reciti 
| ; reciting [2451 


of Certiorari is an Original writ, and ifſueth yid. 1« £8 
out of the C , and ſometimes out of the Dyet 274. 
Bench, and lieth where the King would be certified 75 


Eſcheator; then the King may ſend that wrie 2 ee 


os, or in the Chancery, or before other uſe at this 


the King pleaſeth to have the ſame certified ; 999 5» 594 
pans to the 
Comal. 


the writ doth command him; and if he 27 8. 6.34 
oO awarded, Marie 


retornat” : Vobis mand”, quod tenor. Recard. (y Pro- 


- 


543 


is, £0 &- 


Af. 4 
Br.Certioreri certis de cauſis certiorari volumus Recordo 
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And to cerrifie an Indi&tment taken before rhe Juſticein 
Eyre, the form 1s ſuch : "> 
Rex, &c. Hs ſuper Preſentation. faftam coram nobis & fi 
ciis veftris Juſtic. noftris itinerant. in Com. Lincoln. de mute 
A. unde B. captus & — noftra de N. refatus 
oP, (7 etiam ſuper Inquiſuton. inde coram wobis ibid. fafl. qu- 
(dam certis de cauſis volumes certiorart ; Vobtis 
= irrotulationem Preſentat. & Inquiſitionis pred. nobis fub 
gilb veſtro diftinffe (y aperte fine dilatione mittatis, t& ic 
Breve. Teſte, &c. 
And there is another form of writ direRted to the Co- D 
roners : 
Rex Coronator. ſuis in Com. Lincoln, ſalut. -F quibaſdam 


Pr Cl 


G 
veſtris, &c. And that wrir lieth where a man before Juſtices 
becometh an. Approver, _— —— him 


And another form of Certiorari to the Mayor and Sherifh * & 
of London. ” lake ' 
Rex Maj. & Vic. Lond. ſalut. Quia quedam negatia 
Appell. Indiftamenta oo pm mc mb. wobis in Ciuitee A 
pred. Lond. nuper intrata nondium terminant”, ( quedam In 
quiſuriones in eadem Civitate fate fuering retornat', 


( 

7ieorM 

quidem negotiorum Inquifitiones, Record. ( P penes was { 
. . & 4 | 


_ or other Juſtices, ar his de&ion z and then the writ f 
1s ſuch: . 
Rex, &c. Quia quibuſdam certis de cauſis certiorari volume E 
ſuper Record. & Proceſſ. cujuſdam Inquiſitionis capt. cron |} "© 
dilefis (& fidelibus noftris W. & P. Fuſtic. noſtris ad gave | 
noftram de N. affign. deliberand', .pro morte E.unde C. pro monte bs 
predift. reflatus fuit, ut dic. que quidem Record. & Proctff - 
corn | 
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eran whir cerrts de Canſis come Famats nn reſi- 


Lk ond og no ee G& Proceſſ. pred. 
POETS = OE, 6. 

And when [oben tie i Gy 

og ao 

Sheriff as Eo of the County to certifie the 

ſame. Burt if a man be condemned in the King's Bench ; 

and afterwards oubaed for the King's Fine upon his ton- 

demnation 4 if he ſue forth a Pardon of the Our- 


of 
dileHo & fidelt fas 1. dre. Capitati Faftic. fuo, ſal. 
Ciun Ea de quadam tranſgr. F. vi &f armis fat gry => nr 


pefat. F. de 5 Towels prof in Exigend. 
» ſuiſſet ad utlagand", of ei Lane 4. poſtmodum utlagat' , [246] 


F Di. = EE ens 
pea, 1 ato £ 44. jatt 
Te —_— cr play magupen 3 


a man do recover Debt or Damages before Juſti- :, #7. 15: 
ces of Oyer and Terminer, and hath nor Execution, he may 15H 7.5. 
. remove the Record and the Proceſs into the King's Bench, 3% H. 5. 24. 
and there ſue Execution, and have a Scire facias upon thar 39 % 6+ 34- 


Record, orc. 
{R286 can Ge Sonover Damages in an Aion of Tref- 
{<6 defore Juſtice of Oyer and Terminer, and hath the 
Execution by reaſon of the Judgment ; if the Io 14H. 6. 47.) 


Execution dieth in priſon , he who recovered may fuc @ ©*%%"*- 
\ Certior ari was] ices to remove the Record into the #5499 
wag Bench, chat the Juſtices there may award Execution | Danby, 
® the Law requireth in ſuch caſe. And, I think, in that 49 &. # 
caſe , that the ſhall have Execution by Elegit , = - a 
Sire facias z ads Va: reaſonable, that the - 

ea 
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_——_—_— —— a Peer of the Realm: and the 
Rex Fuſticiar ſuis de Banco ſalutem. Mandamus vobis, quid 


fi G.T. mil. coram wobis ad ſeam alicnjus per Attiqnem per- - 


ſonalem implacitatus eziſtat, talem Proceſſum, Cy non alium, - = 1 
ipſum in TON pedift. fiert ng a ptge 
Magnates, Comites, ſeu Barones regni | Angl', qui ad Par- 
liamenta noftra de ſummenitione venire debent , aut corum aki- 
quem, ſecundum Legem QF conſ. regni i Angl. fuer. faciend, 
quia pred. G. T. unum Baron. regnt ad. ad P arliamen- 
ta noſtra de ſumm. Regia venient, record” : (F hoc wvabts mandam', 
& ate . intereſt innoteſeimmes. Tefte, &c 


And f a man recover damages and coſts in an Aſiſe of 


Novel diſſeiſin , he may ſue a \Certiorari to remove the Re- 
cord into the Chancery , direfted to the Juſtices of the Aſ- 
fiſe, to the 1ntent that the King may ſend the ſame to any 


the King's Bench , he ſhall ſend Record into the Com- 
mon by Writ of Mittimus direRted to the Juſtices 


there, that they doe as they ought for to doe according to 
to be levied. Z 


the Law, ro make the 
Thos io exper ham of datnerd by theſe words : 


Rex Vic, &c. Volentes certis de cauſis certior. ſuper tenorem? 


Recard. & Proceſſ. Urlag. in W. de B. de Com. N. Hurhandman, 
in coder Com”, or thus , in Huſtingo noftro London. promud- 
gat", OF coram Fuſticiar. ipſins Regis de Banco ret", quod qui- 
dem Record. & idem Rex coram ev cert. de cauſis ve- 
nire fecit, ut dit", ac jt idem W. ſe redd. priſons Mari 
ipſius Regis cor. eo occaſione preditÞ, necne : Ideo tenor Record. 
Proceff. Utlagar. preditF, necnon Certificatio reddjtionts il- 
us eidem Regi in Cancell. ſuam, ſub ſigillts 1. F. capital. Ju 
flic. ſui ad Placita coram ipſo Rege tenend, diftin#e oy apertt 
ſie dilatione mittantur cum hac Billa. Teſte ipſo Rege apud 
Weſtm. xij. die Maij, an. _-_ ſui 30. 
And by that appeareth, the Record be remai- 


ning in Banco, yet the King may to remove it into the = 


And if a man be arraigned of Murther , and it is found F 
that he killed the party ſe defendendo , he ought for to ſue 
a Certiorari to remove the Record into the , and 
apon the Removal thereof to have his Pardon; and the 
_—_— Pardon doth appear in the Regiſter , fol. 289, 
288, 


And 
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G6 And if a man be atrainted in Aſſiſe of Novel diſſeiſin be- 
the Juftices of Aſſiſe, of a Diſleifin with force, and be 
outlawed for the King's Fine; if he will havt a 
of the Uclagary, he ought for to have a Certiorart 
to the Juſtices of Aſſiſe, 'ro cerrifie the King in his 
tenor of the Record of the Aſſiſe, and alſo 
to the Juſtices, ro cerrifie the King in his 
whether the Defendant in the Aſſiſechath yielded 
priſon, and hath farisfied the party his damages. 
ſame be {© certified in the Chancery, then upon 
Cerrificate he ſhall have his Pardon of the Outlawry, 
whe of the Charter of pardon appearcyh in 

, 288. 
if a man be condemned in the Common Pleas in 
and —_ the- ame ; then before he ſhall 
have his Pardon, he ought for to yield himſelf ro the Prifon 
of the Fleet , and farisfic the , amd the 'Record of his 
Condemnation and of the ſarisfattion ought to be certified 
by Certiorari anto the King in his z and thereupon 
he ſhall have his pardon: and that 1s by the Starute of $5 E, 
3- Cap. 12. 

And if a man be outlawed feverally ar rhe Suir of three 
perſons in ſeveral A&ions in which he was con- 
demned, he ought to ſue a Certiorari to remove the tenor 

Records and Proceſh into the Changery ; and alſo 

a Certiorari to the Juſtices of the Common Pleas, if 
it be there, to cert] "—_— wherher 
ielded himſelf ro the of the » and 
the Parties : and when the Chief Juſtice hath 
me into the Chancery, then he ſhall have his 
the Outlawries, and not before: and the form 


in the Regiſter, 288. 
Ce tad to the Eſcheator, to certifie 
and cauſe of raking of Lands into the King's 
the death of one; and the Writ is ſuch : 
|, ec. ſalnt”, Ciun quibuſdam cert. de cats 
ſuper mod. & _ terr. Of tenemen- 
imÞB. in . tua te in ma- 
num noftram , ut dicit' : Tibi precipim' , = nos in Canc. 
mftra ſuper mod. & cauſa ſuprad. ſub figillo two diſtin}, o& 
apert. ry dilatione redd. certior* , boc Breve nobis renitten- 
tes. Teſte, Kc. | 
Bur note, that ir is enated by Starure, that if the Eſcheatoy 
find atiy Office of any Lands or Tenements for the King , 


roam 


F 


Tefers 


£ 


ID.TFS © 
32. 76 
fee 


2 
I. 


thar be ought for to return the Office int the Chancery , 


Rr 3 97 
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Writ of Forcible Entry upon the Statute. 


H. 6. cap. 16. 

__y ncke: Conerert deediai w the Edhomce, wA 
certifie the King in Chancery, at. his peril, the valuc of the 
Knighgs Fees and of the Adyowſens which 7. had, who. is 
who held of che King the day of his death in. Capi 3 
__ writ)s thus 

Rex Eſcheatori, fc. Volent. certis de cauſis certivr. wper | 
verq Hapared Fe li & Advec.Eccleſiar. que fuer. 1 
gui de _ _ why = oy die *quo obiir, & que 
occaſion. mortis ejuſd. 1. capt. ſunt tn manum noftram; , x 
Pracipimus , quad Bead. illa ff Agvecat. ay oh prmpny 
Ne bes, extend facioh, quantum 
omnibus exit. juxta valor. 06 & Extentam illam nas j 
fa ings fob fans & ſet eoum yer qu fall 
. fuer, ſine dilatione mitt", & boc Breve, Tefte, &c. 
And if a Lunarick or a Mad-man kill a man , or if B 
man doth kjll a man by misfortune , or if an Infant of 
old kill « many if they will ſue a Pardon for 
is, to ſuc a Certiorart to remove, the tenor 

of the Record and- Proceſs 1nco the Chancery, and there- 
upon to have a Pardoo : and in the Regiſter 0 leve- 
ral forms of ſuch Certior aries roremove ſuch Records, which 
= it {ea 


Writ of Forcible Entrie upon the. Statute 
of 8 H. 6. 


HE Writ upon the Statute of & H.6. of Forcible Eatry C 
1 hes, where a man 18 diſleiſed, or put gur of his Lands 
or Tenements with. force , whereof he is (eiſed as of an E- 
ſtare of Freehgld io Kee tail, or 10 Fee, or for Lite ; he may 
ſue fotth that Writ of Forcible Entry upon that Scature-: or 
if he be dificiſed or put out of his. Lands or. Tenements G 
bly, and afterwards the: Diflerfar or, he who oufterh 

1m, dorh keep and -detain the Lands afid Tenements with H 
farce, then he who is pur out may ſue that Writ if he will, 
and 1m that Writ he ſhall recover mo omnges and boy cola 
treble for what he is found damnified by the Jury , and 
whar,he hath expended in chat Suit. 
, If_ a man.cucer into any Lands. and Tenements , and.dif- Þ 
ſelect worker with force, and keeperh the Lands. od To: 


Writ of. Porcible Entry upon the Statute. 
nements and: derainerh them wich force ; then he who. B 


oc. 

E And note, that-none can have or maintain that Aftion 
but he who hath a Freehold; in the Lands or Tenemencs as 
the leaſt : for Tenant for years cannor maimann the Aftion, 
becauſe the words of the Writ de , eapalit , & diffeiſrvit ; 
n_ Cape te pane comme; de And the form 
of the Writ is ſuch : 

F. Rex Vic', ſalutem. $i A. fecerit , &c. tunc pone B. oc, 
ad reſpond. tam nobis quam prejat. A. quare cion in Statuto in 


e gravata 
de Tr ; & 


If. & Wiſſei, 
us A. damn, 
non modicum 0 gravam', ac contra form” Statuti prediiF,, os 
contra pacem noſtram. Et habeas ibi namina Plegror”, & hoc 
Breve. Teſte, 8c. TY : 

G And the Proceſs in that Writ 1s Attachment and Diſtreſs, 
and Proceſs of Urlagary, Oc. 


H If a manentreth with force in Lands or Tenements into x5 H. 7. 7, 


which he hath Title and right of Entry, and pur the Tenant 25. 


of the Freehold out of Land»or Tenements 3 now * % 6+ 14+ 


he who is ſo pur out with force ſhall nor 


$52 Writ of Forcible Entry upon the Statute. 


by this Inditment he ſhall be reftored to his poſſeſſion a 
[249] 84in; and that is by the Stat. of 8 #.6.c. 9. And in this & 
A@ion wh pe treble 


well as 


ot gutlry, and . : 

nt doth plead matter 1n Bar , yet he ought in the 
end of his Plea in Bar to trave Entry wi 
which is alledged, as to ſay, Abſque boc that he did enwr 
with force, &fc. but yer the Demandant or Plainrift ought 
to anſwer to the | — alledged in the Bar, without 
anſwering to the Traverſe with force , &c. 
* And if the ſpecial matter ged in the Bar be found 
for the Defendant, he ſhall be excuſed , ayd rhe force ſhall 
not be enquired of ; and if-ir be found with the Plaintiff, 

inſt the Defendant , the Defendant ſhall be atrainred 

pay treble damages and coſts, wirh- 

our enquiry of the force : and the ſame 1s the uſage at this 
day. And one Joinr-renanr, or Tenant 1n Common, may 
maintain rhis Aion againſt his Companion, if he be put our 
with force, (vc. * , 

Arid if a man do enter with force, and ddth derain with E 
jorce any Lands or Tenements; the party may have his 
Afton upon the Srarute of Northampron ,” made An. 2 E. 3. 
< 3- and the Writ ſhall be n_ 

Rex Vic', &c. Quia datum eft nobis intelligi , quad quam F 
plur. maltſaBtrwes &f pacts moſtre perturbatores FR 
culis congregati , armait , Cf mods guerrins arraiati , apud C. 
acceder”, & clanſ. & domos quorund. liegiorum orum 
ibid. per. 1im (fy prtentiam armat. imrar\, & res, redditus 
(& proventus , ac alia Wna fa quecunque de quibuſcunque 
ſeſtonibus ſars thidem proveniem” , cayere conſent, = 
tare intendunt , '(F ad boc parant , in mnoftri contempt”, as 
quorundam de populo mftro ibid. terrorem & commotionem 
Jnanifeftam, ac cant) a form. Stat. apud Northampton. de armis 
\-4 G contr 


& 


Writ of Mainpriſe. 


| ere pacem Domini Ed. nuper Regis Angliz tertii, progenit.' 


, non portand. ediri, oF contra _— os, Sta- 
wn prait. imvilabitie. ſerver”, & idem | 


_ tibi precipemur, apud Vi Vi (oF alibi inCom. 
fuerit, publice proclam', G expat noftra fir- 
mt. inde 2, ne quis, cxjuſcunque Stat at. ſrove conditionis fue- 
ris, ibidem armatus contra pacem noftram ac form. Stat. pred. 
accedat, nec armatam nec quicquam alind ibidem ſeu alibi 
for, her quad Pax » fin ous. Þred. ledi, vel popul. nofter 
terrert, tarbari, aut indebiee gravari poterit quouis modo, ſub 
pena ami wrarm nfm, pm 
fworum ad wluntatem am, prout in Stat. pre plening © 
cntinetur. Et omnes illos quos poſt (y contra Proclamation. &y 


& corpora i arreſtator. in priſona notre, y> op alrud 4 
abi: pro deliberatione ſua babueritis in mandat”, ſalv cuſtodir, 
« arma, (y armaturas pred. appreciari "Gs nos inde fend 
fac : nos vere in Cancell. noftra ſub figill tuo & —_— 
arreftator. pred”, ac de armis & armaneris ſuis & nr 
juſmod? fucrint, & de pretio wel de wero walore cor 

tato fatto two in hac parte, redd. diftin#. & pore te et 
eertrores, hoc breve nokis remitt. Teſte, &c. 


Writ of Mainyriſe . 


ho is o in priſoo may ſve forth ſuch 
Vie, tec. Ex ; 00 @ dean enti in Gaola 1 


at. 
Latrociniis coram Vie. vet 
Fab officiis ſuis captas indiffati re« 
Loop if Ledh 


ibis captores 


—_— —_ — Tz þ whoa gy 


hav vim Gy efecfum ufo rr he acere 61 


for to ler him. 


$53 


$54 Writ of Mainpriſe. 


captores illes 4 . 
| T As 
differs, in ipſim 
, prricaddurn 


dom. R. ane fem ft, jer luſt. coram'te ex oj 
F . &k , | 
Lago] can de Lana pod mdifom t, ut pr 4d. oft, & 


ro coder Latracinto, (5 non alia in priſons praditi, 
detineatur,, & invenerit tibi ſufhc; Manncaptores, qui em Ft 
' manucapere wiluerint habere coram Juft. neſtris ad Gaokom mw 
firam predift. deliber and. ic vel in prows 


, im proxim 
* adventu corund. pro Gaola illa deliberand', ad fhund. retho de 


J 
: 
] 
3 
x 


S 
: 
7 
Het + 
5 
£ 
8 > 
l 


"y 
4 
A 
: 


Rex Vic, &c. Ex parte T. nobis eff offenſ. ut cum ipſe per 
quoſd. emulos ſuas de Latrocinio ejuſd. bovis Ric. (Fc. apud 


ogcaſrone capt, OF in priſons mftre ' de D. detentus exiftat ; 

& licet i om L » ſabt | 

qui eum manucaperent, juxta formann Staturi apud 

dudwn editi, in quo continetur, &cs ut ſupra. Tibi precipiones, 

quod fi idem'V. bme fame ſit, Of per Inquiſitionem coram- eifd. 

Balltyis. ex- officta ſus captam de- Latrocinga pr ad. inditiatu 

faerit, ut preditum eft,, (7 pro cod. Latrocinio, bcc. ut ſuprafſeC. 
And there 1s another wrir for a man who is for 


© - —=-« a -- = © a _” = = << 4 


P 
Z 
2. 
F 
Z 
az 
F 
: 


ceny, &c. But this clauſe ſhall then. be put.igto the writ, wit- 
Si de aliis Latrocimis prius redlats mon fern : but this clauſe, 
dum tamen long fame ſint ſhall not be pur in that writ, where 
It 15 ſued for him who is taken for perry Larceny. Py 


1 3 


FT 


the Sheriff, to-let 


Writ of Mainpriſe. 
a writ to 
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Writ of Mainpriſe. 
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ro appeas at a day, (9c. and that he ler him ar hiberry, 
But now by the made Anno 23. H. 6 


| 
; 
3 
: 
2 
T 
: 
: 


mandmenrt of any Juſtice, arid perſons wandring who refule 


Surery 
Peace, or perſons who ate commitred to Priſon by the com- | 
ro ſerve, who remain in the Cuſtody of the Sheriff, all thoſe |} | 


- perſons are excepted, for the Sheriff ought not to let ſuch 


to Bail. 

If a man be condemned in Treſpaſs before Juſtices of the © | 
Peace, and be arreſted and pur into priſon in the cuſtody 
of the Sheriff, he may ſue a writ out of the 
the Sheriff, chat he rake Bail of him, and fer him at ; 
and alſo he may have a writ directed to the Juſtices of 
Peace, con-manding them to take Bail of him, and fer him 
at liberry : or if che party do find Sureties in the 
to appear and ſtand right in Law, then he ſhall have a writ 
directed to the Juſtices of Peace, or unto 
ſer him ar hiberry, oth 
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558 Writ of Diem claufit extremum. 


- 


Writ of Diem clauſit extremun. 


RE Writ of Diem clauſit extremumn p lieth, where £ 
RY who hotderh Mm ,v&C 


. $ 
his Crown, by 


for to fue Livery of his Lands our of the King's hands : md 
the wrir is ſuch: «+ 
Rex dileft. ſibi W. de K. Eſcheatori ſuo in Com. Devod', 
ſalt. Quia W. de S. qui de nodis tenuit in caplte, Diem clauut 
[252] fxremim, ut accepimus ; Tibi pracipt quod 
tenement « Dus idem W. a 


4 Eliz.Dyir. de Balliva tha, per quor rei weritas melins poterit, ili- 
They gent. ingut , : 


213, 


EEE DD FU "mD__ OT  _ TT  OHDURWXCYxRTxr_—_x©_- TW 


Lands in $0- 
in caps. Jervic', @ . Ferre Of tenerfienta fila valent per annaniin 
_— — omnibus exitthus, ff go die idem W. obiir, & gferrer's 
of the Lands heres ejus fit. Of cujus aratis : Of inguific. inde difti 
_— A aperte fat. nobis in Cancell. fire feb figillo two, (Oo fhei 
a _ per quos fat. ſuerit, ſine dilatione mittas, &y hoc Breve, 
A Tefte, &c. 

And if the King hath a Ward, and afterwards one who 4 BY! 
Stemf, ry. holdeth of the faid Ward his Lahds by Knights ſervice dl- 
Plow Come Eth, his heir within age, or of full age 3 rhep a Diem clauft 
204» extremum after his death ſhall iflue in this form : 

Rex dile, &©. Quia 1. de 8. qui de hered. W. de O-defunfti, N" 
qui de nobis tenuit in capite, nh atarem (f in cuſted. pr 
exiſten', renuit by ſervic. militare, Diem clauſit extreitnm, 
ut acctpirntis ; Tibi pr ecipimus, quiod omniniia terras (Of tenements, 

&c. & Fn acramentum, *c. quantu'n terrarum & tenemen- 
wh [2omg de hered. pred. ( guts propinguter heres cus 
t, WC, ut Jufr 4. 
'And if the heir dieth pb. the cuſtody of the King, 3 
_ ſhall iſſue motber writ of Diem clawſit extreme in 


Rex, 
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Writ of Diem claufit extremum. 


if the King's Tenant dieth who holderh by Knights 
and his wife be endowed, and the King harh che 
ip of the Lands for the Nonage of the Heir, and 
the Tenant in Dower dieth, che, Lands being in 
Ward in the King's hands ; then a Diem clauſit extremum 
be ſucd in this manner. 
Rex dileflo fibi N. de B. Majori Civit. ſus London”, & 
opt =o in cadern A Nuia E que fuit uxer 
L defuniti, que qua terry as adam tene- 
nents ode nobis renuit in þ on de hereditat. nellLonde 
wri ſui, Diem clanſit extrermon, ut accepimus ; Tibi pracipimus, 
onnia terras (of tenementa qua cadem E. fic tenadt in 
de hareditat. pred. in Balliva tua, ttc. per ſacrament”, 
_— OE CE Jos rerras Of tenementa tadem E. ſic 
tennuir in dotern de pred. in Baliliuva tva tice quo obvit, 
nn ind Ge oi i pie, umn Þ ali, & 
”w ic. &e. 
p - Otherwiſe after the death of Tenant for life of Lands of 
which the King hath the Reverfion mm Ward : 
- Nuia A. qui quaſdam rerras Of tenementa de hered. 
K. confanguin. (7 hered. H. de P. 5, quit de Rege tenwit 
is capite, infra atat. Of in caftodia Regis exiftent", tenuit ad 
lmaumun vite ſua, Diem clauſu extremum, &c. Tibi pracipi- 


- 


[ 


4 By 1% fee. Or thus; Guia A. gui quaſdam terras &f quadam 


tenement a de nobis tenart per Legem Angl. de hered. M. wzoris 
dudum defunt}e, Diem claufit extremum ; Tibi precipemus, 


enant for life, the Remainder to the King and his 
the King ſhall have a Diem clauſit extremum in 


A. que fuit uxor, Kc. qu. quaſdam terras & 

tenuit ad vitam ſuam, & que poſt mortem ipfins A. 
& heredibus noftris remanere debent, Diem clanfut extre- 
&c. Tibi precipimus, Kc. que eader fic teruit, 8c. of 
mortem, &c. remanere debent, &c. Or thus ; poſt mor- 
ad manus noftr as ratione minoris atat. prefat. har. 


And 
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[253] 


Writ of Diem claufit extremum. 


ties dieth,his Heir inWard to the King, 
then the Diem clauſit extremum ſhall be in ſuch form : 

Rex, 8c. Qui A. qui de Archiepiſcopatu Cantuar. vacar, 
(& in manu mſtra exiftent”, tenuit per ſervic. militare, Diem 
clauſit extremum, &c. Tibi precipimus, 8c. de quibus idem A, 
fait ſeiſitus in dominico ſuo ut de feodo, &ic. of tenuit de Archie- 
piſcopatn pred. ſine dilatione, &c. 

And if the K1 
the Idiot dieth, the writ of Diem clawſit, &c. ſhall be thws ; 

Rex, &c. Quia B.de C.nuper Fatuns (F Idiots, cnjus terre of 
tenementa ratione Fatuitatis ejuſdem in manu noftre exifian, 
Diem, &c. ut accepimus ; Tibi pr acipimns, quod per ſacr amen- 
rum ec diligent.inquir.#s que terre (f que tenementa ratione Ba 
tuitatis pred.B.in manum mftr. capta , © adbuc in man 
mſtra exiftant, C de quo vel de quibus tenentur {s per quad ſer- 
wictun, (& quantum terre ille valent, &c. Cy quis propinguiz, 
bh . 


G& Inquiſic, 8c. | 

And if a writ of Diem clauſit extremum be (ent to the Bf 4 
cheator, and the Eſcheator be removed from his Office, or 
dieth before he make the enquiry, &c. rhen ſhall iſſue forth 
another writ of Diem clauſit extremum, which ſhall be ſuch ; 

Rex, 8c. Can nuper dat.nobis intefligi, quod T.de B.qui de nokis 
ten. in capite, Diem clauſet, &c. pr dilefo noabis Ws 
O. nuper Eſcheatori noftro in Com. pred. quod omnia terras & 
tenementa, &c.. [ ut ſupra, mutans mutandis)] ac idem W. af 
- 7 pred. jam fit arntus, per quod Executio brevis mſtri pred. 
fieri non poteft : Nos ſuper premuſſ. volemtes certior”, tibi pracigi 
muy, per ſacramentum, &c. diligent. ſuper nant © 
Inguiſic', of cam diftinte, ke. Teſte, &c. 

And another form of writ im this manner : _, 

Rex dilef. &c. Cum nuper dat. nobis intelligj, quod I. de B. 
qui de nobis renuit in capite, Diem clauſit, &c. preceperiums 
dilefto ty fideli noſtro H. de B. nuper Eſcheatori noſtro.in codem 
Com”, quod omnes tetr as, 8c. ſine dilatione caperet in mamun 
noftr am, 8c. donec alind inde pr ecepiſſem', (y per ſacr amentum, 
&c. jnquireret quantum terre, | ut in primo Brevi ] ac idem- 
H. antequam pred. Breve fuctat execut', ab Officio pred. furra 
amotus : Nog wolentes ſuper pre nf. plentucs certiorari, tibi pre 
cipimus, quod ſuper articulis pred. (f ear. fingulis diligemer 
_ Inquiſic, & canr diſlinie & aperte fail”, %e. 

pra. 


Eu 


hath an Idiot in his cuſtody,and afterwards þ 
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Writ of Diem claufit extremum. 


*" 


2 Writ _—_— ſhall ifſue forth ; and that Writ 


not 
;z and the Writ is ſuch: 

Rex dilefio ſibi W. de E: Eſcheatori ſuo in Com. B. ſalut”. 
Pracipimus tibi , quod per ſacramentum proborum Of legal. 
hominum de Balliva tua , fer quos , &ec. diligenter inquiras 
guar ters Of que tenementa 1. de B. tenuit de nobis in capite, 


- Tam in dominice qudm in ſervicio, in Balliva tua die quo obiit , 


& quantam de aliis, (& per quod! ſervicium , (f quant. terre 
& tenementa illa ant per annum in annibus exigibut , & 


, Gexi rnd 
tepit vel _— qus tirals, & qualiter, Cy quotnddo, &c. & 


mum, it ought to be ſued within the year, and after the year 
-he ſhall have that Writ of Mandamus, and not a Diem clauſit 


-extremunm. And if a man ſuc forth a Wrir of Diem claufit ex- 


tremn n,and he loſerh the Writ, or the ſame is raken from him 
with fotce 4gainſthis will , he ſhall not have a new Diem clau- 
fit ,&ec.. But tthe hath a Diem clauſir,8ec. and the heir be found 
within age, and that the King hath title ro him, becauſe that 
his held of the King at the time of his death by 
gw ſervice, and afrerwards the heir dieth being in Ward 
ts the King, and no Writ of Diem clanſit extremurn within the 
year aker his death ;* yer there a Mandamus (hdll not be awar- 
ded after the year of the death of the Ward, bur 4 new Wric 
bf Diem clauſit extremum, becauſe the heir died in Ward to 
the King 3 and that is by the Rule of the Regiſter. 


d Orif the King's tenant who holderh of the King by Knights 


ſervice in chief dierh, the heir may have a ſpecial Commiſhon 
directed £5 certian perſbns, ro enquire what Lands, vc. his 
Father held the day of ts death, G9. arid that ſpecial Com- 
miſkon ſhall be as good for'the heir as a Writ of Diem clawfit 
extremun tfrer the death of - 7 m—_ And conch 


if the firſt Eſchearor do make Inquiry by force of the 
rit, and afterwards dieth before the Inquiſition be rerur- 


561 


within one year death, then, aftet the year is paſt 
i 


© And note, that if a mar ſhe a Writ of Diem clauſit extre. Vide 1 Eliz. y 


170. 
$ E. 4* 13 


[ 254] toad in Com. N. ld gf Eccleſia ejnſdem 


Writ of Diem claufit extremum. 


: 
Fl 
be 
j 
i 


no Ed. iz, Avo tenutt in Capite, duxit in 
ntdp Io To Pn IT 
(F tenementa que ſunt de bereditate ipfins M. & quorum una 
pars in manu _noftra, &F alia pars in cuſfted. 1. de H. ex commiſ- 
fone difii avi j, wſque ad legitimam atatem hered. exaſ- 
dem, exiftynt , ſibi reddend” wvolumus quod e adem MN. 


*& 


fuit, ut dicitur, ” kgs re : 
pr aciptmus, quod ad certum diem ( locum, quos a 


pro _ —_ frat A. edif3.M, 
ut illt que ataths atath ſit, terras Cf tenemen- 
ta pred. reddere non mn (& Probationem illam fic cap- 
tam nobis ſub ſigillo two , OF ſigills corum per quos capta fuerit, 
fine dilatione mittas, Cy boc Breve. Teſte, &c. 


probanda ſhall be direed unto the Eſcheator of the County 
where the Heir was born , and not where the Lands of the 
Heir lie: bur yer it ſeemerh reaſonable thar he may ſue it 
where the lie 3: for it may be rhitt he was born where 
the King's Writ doth not run, or in Ireland, or beyond the 
Sca, as 10 Calair, Ye. 

There 1; another A— 4 
Rex, &c. Quia M. de P. filims f heres F, —_ 
nobis tewuit in capite, dic. pm atatis efſe, & petit | nob!; 
terras Cy tenementa que ſunt de hereditate fas, Of in cuftedis 
noſtra uſqne ad legitimam etatem bered. pred”, ſibi reddi, yet 
quad volumes, &c. | uſque 1bi, melius ſcrri porerit & inquiri, 

capios, & runc — probationem illam, &c. ut fi 
There 1s another form when the King commurreth = 
w 
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Writ of Diem'claufit extremum. 


%, 
= 
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(ue plara. 


id A. Chjus terre. Of tenementa , que ipſe teneit de jure oy 
bord N. nuyper _ adbuc how, ad — 
ward. nuper regis Angliz quart? Conqueſt, occafrone cu- 
jaſd. Utlagar. in ipſum A pro quadam Felonia unde indiftatus 
futt, ut dicitur, promulgat”, devener, Of in manu Domini Henri- 
ci, Oc. patris noftri, extiterunt, oF fic in manu noftra exiſtun, 
Drem clanſit extremun, $c. Tibi pr ecipimus, quod per ſacramen- 
tum, 8c. inquiras que terre Cy que tenementa ration. Felon. pred. 
ad manus ip/is nuper Regis devener”, Cy adhuc in manu noftra 
fic exiftunt, &y de quo vel de quibus tenentur, CF pgr quod ſervi- 
tium, G& qualiter, & quomodo, Of quantum terr. &y tenementa 
illa valent per ann, in omnibus exitibus, juxta verum valor. eo 
rand", Of quis vel qui terras Cf tenementa illa & tempore per- 
petrationts Felon. pred. occupavit vel occupaver”, (Of exits & 
proficua inde percepit vel percep', quo titulo, qualiter &F quom- 
do: OF Inquiſic', &c. 


Que plura. 


HE form of the Writ of Que plura is ſuch : A 
Rex Eſcheatori ſuo, &c. ſalut. Quia dat. eft nobis intelli- 
£4.445d A. defuntF, qui de nobis tenuit in capite, tenuit die quo 
obire ſera terr. (F tenementa in Com. pr edit. in Inquiſi- 
tian. ind. poſt mortem pred. A. de mandato noftro capta, (& in 
Cancellar. noftra retornat', ſpecificatur : Tibt precipim', quid 
per ſacramentum proborum, &c. inquiras qua plur. terras Of te- 
nementa idem A. tenuit in Com. predif?. die quo ebiit, Of de qu 
vel de quibus il/a plata terr. &f tenementa teneantur , Os per | 
ſug ſervic', & quantum valeant per ann. in omnibus exitibus ; 
Inquiſitionem, &c. X 
The Writ of Melius inquirends, heth, where the firſt Office B 
is found by virtue of a Writ of Diem claufit extrenum , the x 
which wanterh certainty in divers points , as in the 


zl 
and tot og by 'rit or Commiſſion, the Of- 


Inquiſition returned ſhall be as void, becauſe it is not found 
by virtue of any Commiſſion or Writ , but onely ex Officis 

the Eſcheator, without any commgnd w© him to doe the 
ſame ; and therefore the ſame ſhall be taken as void, if it 
want certaiary in any point. 


Www ++... 


Melins 


a a. A _ Ac &A £@K @a #  c-£_ 


Mel us inquirendo. 


[# 6 *3 E form of the Writ of Melius inquirendo 1s ſuch : 
Rex Eſtheat', 8c. ſalut. Ciun per quandam Inquific, co- 
ram A. Eſcheatore noftro in Com.pred. de mandat. noftro cape. & 
in cancell. mftra retornat', fit compert”, quod N. defunttus temuit 
diverſ. terras Of tenement”, cum pertin. in Com” pred”, of quis 
mgquior bares ciuſdem N. ſit > parte patris ſut Furatores 
Hyun predif}.ignorant. t ex parte R. matris pr edits. 
N, fil. W. B.eft jar heres propinquier, Cy etatis viginti unius 
amorum 0 amplins ; & quia in Inquiſitione predid. quis pro- 
Maguiny heres ipfins N. exiftat minims# ſpecificat” ; Tibi pracipi» 
mus, quod per ſacrament", &c. inquir as quis propinquirr her. pred. 
it, qualiter &y quomodo : (F Inquiſitionem, &c. 


N. exiſt 
DÞ Therets another form of Writof Melms inquirends, becauſe 


he doth not ſpecific in the Inquiſition what Eſtate the Te- 
nant had in the Lands; or becauſe he doth not ſhew in the 
Office of whom or of who the Lands were holden; or becauſe 
he doth nor mention in the Writ the true value, and che King 
is informed that. the Lands are of greater value than is cer- 
nfied by the Office. And note that a Melins inquirends ſhall 
be awarded upon 2 furmiſe made in Courr, rhat the Lands 


Writ of Livery. 


[1 Here is another form of Writ of Livery , where the 


King's Tenant in Capite dieth , his Heir within age , 
and the King (cifcth the Ward, and afterwards thar Heir di- 
eth within age, and in Ward ro the King, for which the 
OT I CRY 20D BS On On IRR 
to the King 3; now when that Heir of full age , he 


frent per Probat. illam de mandato noftro capt” , Of in Cancell. 


noftr gm retorn”, eft compertun ) aphnny Homagium Of Fidetita- 
3 rem 


pat. tenuit de nobis ut de Honere pd. die quo obitt , Cr que pet 
nayey jet. þ ©: penn, A CO che = 
gr_ S. mags worn A tent yr rhe 

mani naftras devener,, debit, &F cidem 1. 
frn's, ms tr pos op Ee 
xy” 


_— ejuſdemr 1 park 


» Jaw) bet. T 
Sar 's F4 cha © Tel 7 ———= 


then a uric ſhell War as che Eietemoor of the __ where 
, C: 6] he holdeth in Capitez and the form ſhall be ſach: Scjar quad 
5 cepimus Homagium, &c.. And the NE OE athoreia 
> np thus ; Cum ceperimus Homaginm, Bcc. 
81E.3-41 And it appeareth by, the writ before, that to hold 
ac. Of the to render a certain Rene for the gerding of che the Caftle of 


Honour of 
Dover ſhall be a Tenure in Capite, and «wa. rent 
Berk amſtesd apt 0 by ard the 


enure. Nugre. 
If rwo- men by Licence Lands holden 
ag in Capite, and s one, of them dieth, the other 
ſhall have the Lands cum exitibus out of the Kings hands 
on the martrer found by Inqueſt ; but by the Regiſter he 
ought to ſhe. the Licence in the Chancery. 

4 £fis.Dyer; | And if the King's Tenant who in Socage dieth, C 
os. rule ac: his Heir of the age of 14 and more, and rhe = 
Plow Com. ferh the Lands, be cache ar ro ſue Livery of them. 
yes lt feemeth the King ought nor for to ſeiſe the other Lands 
Dyer, 362. Which he holderh of other by other Services, (rc. and 


_ 
zoos raking of the Rent doth at wank, Spade wp 
of the 


- 


if he'do, be LL have a writ of Amovear ma- 
num, which is called an Oufter le main, una cum exitibus, &c, 
ſo #5 they ſhall have the iſflucs and profits which were 
raken yoy eh fn the-writ is ſuch : 

Rex 0 abt A ors juo, Kc.” accepmrmins 
Jnquifc qhon Jer re fiert fecimus, ' quod 1, de Fr wpeLe 

domintco ſuo ut de die quo obiit, unum meſuagium & 
kn bovat. terre cum periin. in K. de nobis in capite, ut de 
Heanore 


, 
f 
- 
1 
F 


Hanore 


2 


Abbatie 
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Writ of Livery. 


Mariz in —_—_ = exiſtent, per fidelita- 
r ho One @ qd wm tenait alqua lia terre QT rene- 
FR im capite 


denar. nobis an- 


gined caſted. tery. (& tenement. que facr. pred. I. die 


& tenernenta 


verſ. ſervic';, quodgue N-filins pd.I.eft ber. cjus propinquior, & 


amplius ; cepimus Fidelitatem ip- 
Uy ea ei reddidimus.Ideo tibi prac. 


accepta Secaritate 4 pref. 'N.de rationabili Relevio ſuo m- 


vero terris (y tenementis, que prefatus 1. 

nis in Balliva tua die quo obtit 

preditti 1. cepiſtt i 
jure 


tidem N. de meſuag. Oy terr. 


que ſimiliter occaſiome mortis 
am, te nlterius non intromit- 


oF alters cn) ( exitus, ſr quos 


de terris Cy tenement. = de aliis dominis fic tenent. perceperis, 


—_ 
Nin mics muſt fue an Off 


writ it appeareth, that the Heir in Socage 1; E.2. 19, 


ing of full 
Ty ini exitibus 3 


ar the time of the death of his Anceſtor 23s H 6.5% 
but if he were within the $12m- Pre- 
of his Anceſtors death, his pro- *99© "3+ 


the rime 
or le main cum exitibus : Bur the 


othey Lords ſhall have an Ouſter le main for the Lands hold- 


JTHTES 


ifs 67 reddi . cjuſd. Galfrid. ad Feftumn 
& ill cireddidinu, at Henat: nf v/que n 


in, quod 


ur de nobis in capite, ut 


Kc. 
droerſa 


ſervice cum exitibus. 

Fat che cuſtody of an Idior, and of his 
hich are bolden of the Ki 

jeth, and his Heir be of full age 3 


Eſcheatort, 


in Capite, and the Idior 
Hetr ſhall have a writ . 


A 
: 


Quia accepimus per Inquiſic. quam per te 
(& tenementa cum pertin. im On 
noftri, ration, 
fhers & in 


ruitium of eve partis unius feed? 
Holderneſ. 


ejuſdem Galfr1d. 
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Writ of Livery. 
— _ futur. de gratia noſtra Larry A 
tibi precipimus, accepta Securit at 
revenebil, Relowi 4 Relevio ſuo A rater fr meds eidem 
G. de omnibus terris Cy tenement, pd. in manu noftra exiſt. ple. 

nam Seiſte. habere fac', Nacnbaryomes we Tefte, &c, 


_—— unto the Keeper 
the privy Seal, teſtifying that he is of full age ; and there- 
he ſhall have a privy Seal unto the King's Chamberlain | 
his Homage : and when he hath taken his Homage, & BD 


reſtifying chat he hath raken his Homage ; and thereupon 
have a Writ of Livery. And all this this marter appearcth 
in the Abridgments, in the title Livery , which ſee 


wok three Coparceners be in Ward to TAY: GRE 
ft have IDES: 
have Partition made thereupon. 


Ah 
T 
- 
7 Mite 


FO rg 


ſhe 
years, CESSES ſhe ſhall 
ey but once for all her Lands, &c. 


ere en fil , and omjrreth A 
CE of dt as an Ad of 2 Reyer- 
ſion, .or one Acre of Lands which is not found by the Writ 
of Diem clanſit extremam , and ſueth his Livery ;_ 


ſtor died ſeiſed of that Advowſon , Reverſion, or acre of 
ws which was not found by the firſt Office upon which 
he ſued his Livery before, then the King may reiciſe all the 
Lands, Cc. the Heir ſhall anſwer the K. for all the Rents, 
30ues god Ges received in the mean time by the Heir, Ge. 
If the King's Tenant holdeth by Knight's Service and in B 


o 
if ie be found afterwards b anorher , that his Ance-" | 
1 
' 
| 
Cayite, #nd alſo holderh other Lands « the A of | 


within age ; the Ki 
in Ward, apd the Archbiſhop ſhall have the her Lands 
holden of him in Ward: and by the Starute of Pre- { 
ragative Regis, c.1. And if the King (eiſeth all the Lands, 
the Archbiſhop ſhall have an Oufter le main cum exitibus. = ] 
And if the King's Tenant, who holdeth ia Capire and C: it 
by Knight's Service, dieth fciſcd, and a ſtranger doth abare, 
for, which che Heir ar full age recovererh by alk ef = | 
FIUL$11616 


Commiſſion pro ZEtate probanda. 


dannceſter ; yer be ought for to ſuc his Livery, and to doe 
-Þ and the Abaror ſhall anſwer the King the mean 
ifſfues received. And the Writ de rate proband a 
* may. be directed to certain Commiſſioners ro enquire of 

of the Infant, as well as unto the Eſcheator , and 
form of che Commiſſion is ſuch : 


Commiſſion pro eAftate probanda. 


HDD EX dileftis, &c. Sciatis quod affignavimm wor ad inqui- 
rend. per ſacramenturm tam milirum quam aliorum pro- 
hrum 0 legal. hominum de viſn: de N. in Com. Linc', fi 1. filt- 
w & heres B. apud N. natis, (f in Eccleſia ejuſdem Ville bap- 
' hatin, (Of qui ratione minoris etatis ſux in cuſtodia mftra 
xiftir, plen. etatis fit, ut dicit, necne. Et ideo wobis manda- 
Bi , quod ad certor diem Of locum , quor ad bor provideritis , 
ſnrionem illam faciatis, of illam diftinfe & apertd faF?. 
is in Cans. ſine dilatione mittatis,Cy hoc Breve. Mandavimus 
enim Vic noftro Linc”, quid ad diem of locum quos ei ſcir. fac. 
venire fac', 8c. In cujus ret teſtimonium, &c. And thereupon a 
Wrir be ſent ro the Sheriff co rerurn an Empannel be- 
fore the Commiſſioners at a certain day by them appointed. 
And the Writ ſhall be ſach : 


1 


, Of weritatem «tatis pred. diligent. inquirant : 

nomina eorum imbreviari fac. Et ſcire fac” E. Of $. caftodibur 

terre pred. heredis, quad runc ſint 1bi ad andiend, illam Rl 

> N & ad offtendend, fo quod obftare debeat quar. pred. I. terras o 

| tenermenta ſna babere non debeat ; ( habeas thi nomina iflorum 
A 2 ke hath 

And thereby it appeareth, King com- 

* micted the Wardſhip of the Land unto another, that the 

Committee ſhall be warned to be there 3 but if the King 

harh the Lands in his own hands , then that clauſe , Er ſeire 

facias E. OF S. Cuſtodibus,fec. ſhall be omirred our of the Writ. 

Rule of the Regiſter, a Woman ſhall doe Ho- 

Feaky, and ſhall pay a Relief when ſhe fucth her 

Livery, if ſhe be of full age at the time of the death of 

her 


: 
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Writ of Livery peſt mortem, &c. 


Writ of Livery poſt mortem Patris & Matri. 


A/ ethane oe ge ce RR OR 
Geral Lk Fer of ths Rl ee ned ey 
5 s in Fee in captte, 
their Heir of full he ſuc any writ of Livery to have 
j eb hom 1; Sar 


$ 

Rex dilef.fibi N.de W.Eſcheat.ſus in Comit.S.ſalut. Sciatia 
quod cepimus Homagiumys Fidel.R.de B.filii & bered. R de B, 
che'r.Co Þ. uxoris ejus « nobix debita pro omnibus terris of 
ten'tis que prefiR47 1.tenuerunt de nobis in capite dichius quibus 
objerunt, (7 etterras Of ten'ta ile cum pertin. reddidimus : (F 
ideo tibi precipimus, quod accepta Securntate de pref .Rde ration, 
Relevin ſuo nobis ſolvend.ad Scacc.noftrum, cidem 'R de empibus 
terris (x ten'tis prad cum pertin.in Balltua,Cy de quibus pred R, 
Q& 1.faer. ſeiſiti mn domrnico ſuo ut de fead.in Ball. tua dieb. qui, 
obterunt, (5 que poſt mortem pred.Rety I.capta ſunt in mann ns 
flram, plen. Seifrn, habere fac.ſalue jure cujuſlibet. Teſte, 8c. 


Writ of Livery after the death of T nant by the 
Courteſie. 


Here is another form of 'writ, after the death of Tenave , 


by che Courrefie thus : | 
Rex dileft. fibi Eſcheat. ſuo in Cum. Linc. (7c. Sciatis quod 
ceprmug 
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Writ of Livery after the death of the Tenant in 
Dower. | 


Z IX dilet9s ſibi T. de S. Eſcheatori ſuv in Com. Ebor\, ſa. 


lutem. Scias qued cepimus Homaginmm Of Fidelitatem di. 
lefli oy fidelis mſtri R. Baron. de 6. noabis pro omnibus teri 
0 tenementis que A. que fuit wxor R. de N. quondam uzor R, 
nuper Baronis de F. poſt mortem predift. R. nuper Baronis de 
F. primi viri ipſum A. avi ipſus R. nunc Baronis de F. de nobis 
renuit in capite die quo obrit, debit, Oy ei terras Of tenements ills 
cum pertin. reddidemus : Of ideo ribi praciyimus, quod accepts 
Securitate 4 pref- R. nunc Barone de F. de rationabili Relevin 
mhbis ſlvend. ad Scarcarium noftrum, eidem R. nanc Baroni de 
F. de omntbus terris 7s tenementis pred. cum gertin. gue prefat. 
A. ten. in datem poſt mortem pred. R. viri fut, avi prad* nunc 
Baron', de hereditate predift. in Ball. tua die quo obrit, Of que 
poſt mortem prediff A. accept. funt in manum mſtram plenam 


; Seiſinam habere fac' ; ſav» jure cujuſlibet, Teſte, &c. 


And by that i appearech , -cthat Tenaot in Dower who is 
endowed in the Chancery, gc. of Lands holden of the King 
in capite, or of other Lands whfch are in the Kings hands by 
the death of his Tenant, that ſhe ſhall hold them of the 
King , and the Heir ſhall have Livery of thoſe Lands after 
her death : yer it ſeemeth that the Reverſion of choſe Lands 
which ſhe holderh in Dower remainerh not in as King, but 
in the os and if ſhe commit Waſte, the Heiriſhall puniſh 
the Waſte. 


There is another form of Wrir of Livery, after the death c 


of the Kin2's Tenant, who holdeth parcel in Fee, or parcel in 
Tail or for Life , thus: 


Writ of Livery after the death of Tenant in tail and 
Tenant for. life. 


E X dilefF, &c. Eſ.heatori ſun in Corr, Salop. & March, 
Walliz eidem Com. adjacent”, ſalutem. Quia cepimus He 

mag. & Fidelitar. dilefi & fidelis noftri 1. de B. filii & 
hered. 1. ds B. ſentoris, de ommibus terris of tenementis cum per- 
tin. que idem 1. tenuit de nobis in capite, tam in ferdo qudm ad 
termin. vie, die qu» oblit , Of que poſt mort. diffi I. patris 
difto 1. filto gertin. deſcendere, wel cid. 1, filio O S. ux. ejus 
hered. de corpor. ſuis exeuntibus deb:nt aliqualit. reman', of ei 
terr us (fy tenement illa reddidimus : tdeo tibi preciptemus, quad 
accepti Securitate a pref. I. de ratimabili Relevio ſur nobis 
folvenZ. ad Scaccar. nojftrum, eidem 1. filin de »mnibus terris 
renemen- 


—Qk lt 7 


-3-> 4 


Writ of Livery for Lands, &c. 


genementis pred. cum pertin', ff de quibus pred. 1. pater ſuns 

 fwit ſerſer. h damintco ju1 ut de talliato, querum Reverſio ad 

"© FI. filhum pertinet, in Ballrva tua die quo obtit, © que per 

£ mort. uſd. patris ſui capta ſunt in noſtr ami, plenam Set- 
ſmam habere facias, ſalwo jure cujuſiber. Teſte, &c. 

And if Tenant 1n tail holdeth of the King in capite, and 

* dieth, the Heir then of full age, he ſhall have ſuch, Writ of 


Writ of Livery for the Heir in tail. 
k R E X, &c. Scias qui _ Homag. (0 Fidelitat. dileF#. 
nobis W. (ec. filii ff heredis W. de B. defuntti, de cm- 
nibus terris &F tenementis | pred” W. pater ſuns fibt Of her. 
ſuis de corp. ſuo exeunt”, ex dono (f conceſſione W. de S. per Finem 
ind# in Cur. moftra de licent. noftra levat', de nobis in capite die 
obiths ſui temart, (y terras Of tenementa illa ei reddidimus : of 
iden tibi precipimus, quod accepti Secunitate 4 prafat. W. Cc. 
And if the King's Tenant holderh by Petit Serjeangy, and 
dieth, and his Heir be within age of eighteen years , then 
he ſhall have a Writ to have Scifin of the Lands, thus : 


Writ of Livery for Lands by Petit Serjeanty. 


LD EX diletbo, &c. Eſcheat. ſus in Com. Suff. ſalutem. Quia 
accepimus per Inquiſition. quam per te fiert fecimus, quod 
T. P. defunttus tenuit in dominico ſuo ut de feodo die quo objit 
decem meſuag', centum acr. terre, quadraginta acr. prati, o& 
ec | decem acr. paſture, triginta acr. more, ac viginti foltd. reddit. 
cum pertin', in W. Com. pr#d", de nobis in capite, per ſervitium 
viginti ſolid. nobis ad Manerium de L. annuatim folvend. pro 
omni ſervitio, ( quod non tenuit aliqua alia terr. ſeu tenement a 
1 in daminico ſuo ut de feodo de nobis, nec de aliis, in Com. pred. 
die quo obiit, Of quad W. rw gra T. eft hares cjuſd. T. pro- 
pinquior, Of aratis decem ty offs annor. Oy ampliis ; Tibi preci- 
pimus, qued capt4 Fidelitate ipfius W. juxta farm. cujuſd ſceduls 
MWeſentibus intercluſe, @ accepti Securitate ab cod. W. de ra- 
tionabili Relewio ſur nobis ſolvend. ad Scaccar. nofirum, cid. W. 
de meſuag,, terra, pratis, mora Oy redditx pred. chm pertin', que 
* er mort. pradiff T, capta ſunt in manum noſtram, plenam Sei- 
finam habere fac”, ſalve jure cujuſliber. Teſte, &c. 

And thereby it appearerh that the Heir in Socage ſhall 
not have L cum exitibus, &c. if he paſs the age of 14 
years ; but within the age of 14 years he ſhall have Livery 
__ exitibus, &c. and the ſame is holden for a difference at 

day. 
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pr ecipimas, quad reſurpto in manu noftram Manerio pra. cun 
pertin. in Balliva taxa, nnd cum exitibus pd. Of accepts Securit, 
4 prefat. H. de rationabili Relevlo ſuo nobis ſolvend. ad Scacc. 
miſt”, eid. H. de Manerio pd. cum pertin. Seifin. ſine di- 
latime baber. facias, juxta conſider. pd"; ſalve jure cujuſſibet, & 
falvis nobis exitibus de Maner. pd. 4 tempore mottis pred. T. 
ſro percept”. Teſte, &c. 


Writ of Livery and Partition which ſhall 5ſſue ont 
of the Chaicery unto the Eſcheator upon Parti- 
107 there 


HE Wrie which ſhall be directed to the Eſcheator to 5 
deliver Seiiin of Lands unto one Coparcener , or di- 
vers, where any of them ace within age , and in Ward, is * 
7 Gon ne ot We 
one Coparcener 1s of full age, other Coparcener 
within age , and in the Cuſtody of P, to whom the King 
4 hath commirred the Wardſhip; then by the the 
King's Commirtee the Particiog may be made it the Chan- 
cery during the Nonage of the Herr in Ward ; and then 
the Wrir direfted to the Eſcticat# ſhall be ſuch: 
[2617 Rem dilefo ſibi 1. de W. Eſcheat. ſuo in Com. Soth. Apo 
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580 Partition and Livery for Lands in Socage. 


* that he deliver full Seifin to the fnx Siſters of their pars , 
and that he keep in the Tiog's hands the part of her who 
wichin age, until the King otherwiſe command him ; and thar 
he deliver the Lands and Tenements which are 
the other Lords, which are afligned for the parr 
in age, unto the Prochein ame of the Infant to 
Inheritance cannot deſcend, and that he deliver 

of other Lords 


he hath made the Partition accord} 

the Rerurn of the Wrir, then the $ 

Writ to the new Eicheator, recitt 

how the Eſcheator was removed 

command unto him, commanding the new Eſcheztor, that if 
the Partition be not made, that he doe all ſuch things as the 
other Eſcheator ought to have done, and retain in the King's 
hands, (vc. 

And then if the new Eſcheator upon that new Writ return 
unto the King in Chancery, that by virtue of the ſaid Wrir 
he hath made Partition of ſeven parts of thoſe Lands, and 
that he hath retained in the King's hands the part of her who 
is within age, and that he hach dglivered unto three of the 
Siſters their parts, and that three Sifters did 
nor come to take their parts, fo that. remain in the 
King's hands; upon ſuch return the ſaid Siſters may 
come into the Chancery, and pray to have a Writ unto the 
Eſchearor, with the Tranſcript of che Parririon to be enclo- 
ſed rherein, commanding him to take Security of them for 
their Relicfs, oc. - and that he deliver ro them their parts 
appertaining unto them, according to the Partirion made re- 
raining in the King's hands the part of her who is within 
age, until he hath command to the contrary , and that he 
rerurn the Wrir, and what he hath done upon the ſame, un- 
der his Seal, fully and openly without delay. See the Writ 


thereof jn rhe Regiſter, 21 9. 

And it by the Regiſter, thar if the King's Tenanr C 
hath iſſue rwo Daughters, and one be within age, and the 
other of full age;"and dieth, that ſhe who is of full age may 
ſac unto the King to have the Cuſtody of her Siſters parr du- 
ring her Non-age;and to ſue Livery of the other motery : and 
thereupon ſhe ſhall have a ſpecial Writ unto the Eſcheator , 
reheerfing how the King hath raken her Homage, and hath 


afligned unto her the moiery of the Lands,Crc. which _ 
rai 


- 


Partition and Livery for Lands in Socage. 


tained unto her for her part, and that he hath commirred che 
Cuſtody of the other part unto her during the Non-age of 
the Heir the other Coparcener , the Eſcheator 
by the Writ, that he take Security of her to pay her Rellef 
into the Exchequer, and that he deliver Scifin of the mojery 
unto the _— IS IEs bd other 
Coparcener within age , with the iſſues ts of rhe 
other moiety from the death of the Anceſtor. And thereby 
i , that when che other Coparcener within age 
of full age, they both ſhall ſhew forth a new Livery 
See the Regiſter, fol. Mm 
it appeareth by the Regiſter, that if a man hath Lands 
in Fee, ook hach iſſue rwo Daughters, and leaſeth 
for life, gnd dicth, and afterwards the Tenant for 
dieth, che Daughters of full age, and all the ſame be found 
ſue forth a Writ of Livery 
becauſe they are holden of the King in Bur- 
and rhe Writ ſhalbbe direted ro the Eſcheator, com- 


part unto the other Daughter ; reciting the ſame Wrir, 
that he hath raken Homage and Fealry of Daugh- 
ter : And moreover, by the ſame Writ the Eſcheator ſhall 
be i Daugh- 


age, and | 
for term of her life of the aſſignment of her _ 
t 


531 
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Writ de Dote afſignanda. 


of chem ſhall have part of that Rent which is ſo holden of the 
King in Capite for her ſo that each of them be Tenany 
ro the King, (4c. And jr appeareth by that writ, that a Rent 
-- dpraragg the King by I——_— Capite, as 
well as Lands. Sce the Regiſter, 318. 


Writ de Dote aſſignanda. 


HE Writ de Dote affignanda lieth where it 1s found by 

Office, that the King's Tenant was ſciſed of Tenements 
jn Fee or in Fee-rail the day he died,Cc.and held of the King 
in Capite ; then the wife may and ought to come 1nw the 
| , and there make Oath that ſhe will nor marry with- 
our the King's Licence ; and thereupon the King may aſſign 
her Dower 1n the Chancery of thoſe Manors and Lands, and 
thereupon ſheſhall have a writ unto the Eſchearor where the 
Lands are, which ſhall be ſuch: ' 


| 7 naget « cum pertinent”, necnon 11). partem purpart. 
fait ipſins N. Cur. libertatis Honeris Winton. & viſ.franci 
in wit}o Com.T habend. in Dotem, ipſam de Maneriis Oy purparte 
pred. ſecundumi Legem Cy conf. regni noftri Angliz contingent” ; 
necnon de afſenſu Ed. Principis Walliz, filii noftri charifſimi, 
cuftod. Maner.de R.in Com. Buck”, qu. ad l. li. &f Manerii de 
N. cum pertinent. in diffo Com.B.qus ad x. li. extendunt. per an- 
_ fecur per _—_ inde de mandato noftro _ O& in Canc. 
ram return, eft cunpert”, aſſignavimus pref.l. dit. Maner.de 
N. cum pertinent. pro dote ſua ditorum Maner.de RAN. babend 
in forma pred. Et ideo tibi precipimus, quod eidem 1. diftum 
ny de oo pertinent. ltberes babend. in dotem ſuim, ficut 
+ . Teſte, &c. 
ﬀ 7 pr the wife hath made her Oath in the Chancery, D 
ſhe may have a wrif of Dote dffignands to' the Eſcheator, ro 
aſſign her Dower : and the Wnt recite, that 
made her Oath in the Chancery, &c. Bur the uſe is to make 
the Aſſignment of the Dower in the Chancery, and to award 
a writ unto the Eſcheator, to deliver the Lands 
unto het; and al the _ 4 commit rhe 
of the unto , yer the King Dower 
unto the, wife 1n Chancery, and ſhe ſhall have 


Writ de Dote aſignanda.' 


- Rex Eſcheatori, &c. ſalutem. Cum inter cater. terras (F tene- 
mens. I. que fact uccor N. defunFi, qui de nobis tenuit in capite, 
per nos de terris Cy tenement que fuer pred.N. in dotem affignar', 

Imus eideml.partem Maner. de Grouby cum pertinent. 
in Com. pred”, necnon tertiam partem purpartis que fuit ipſins N, 
_ Cur. libertatis Honoris W. Oy viſum franci plegii in eodem Com, 
babend. in dotem in forma predif#' : Tibi precipimus, quod eid.l. 
* Cnjius ſacrament. quod ſe non maritabit ſine licentia noſtra receyi- 
| mus, diltas, tertias partes in Balliva tua, in prefentia 
| eorundem Maner”, OF tertie partis, per vos inde premuniend”, ſi 
intereſ valuerit,vel attornatt ſui in bac parte,affignar Cy liberart 
fac', babend. in dotem yuh eft ; & cum 
illem, &c. Teſte, &ic. And ifthe Wie after the of the 
© Husband doth come into the Chancery, and prayerh her Dow- [ 264] 


: 
Xo 


mortem pred. W. capta fuer. in manam 
CREE fic rw pm pn & a regnt of 


ſnam de omnibus terris Of tenement, &c. qua pred. B. vir ſuns 
renuit de Abbatia pred. in Balliva tua die quo obtit, (fy que poſt 
B, 


mortem ipſins B. in ems / > &c, ut ſupra. 


584 Writ de Dote affignanda. 


And the like Writ be ſued by the Wife for Lands 
which her Husband held by Knights of the Manor 
of him who is in Ward to the King ; by reaſon of his Non- 

but there The ſhall not make Oath, that ſhe will not mar- 


EEE 


od de terris ff tenementis que 
nobis tenuit in capite, Cy que oc- 


precipimus, quod cid. 
bebend. in datem ſuam in forma prediiF. Teſte, &c- 

And if the Wife be impotent, © as ſhe cannot come into C 
the Chancery tro make Oath, and to demand her Dower, then 
ſhe may ſve a ſpecial. Writ direfted to certain perſons to 
take her Oath, and to receive Atrorney for the Wife to ſue 
for her Tower in the Chancery, (Gc. and the Writ appea- 
reth in the Regiſter, fol. 258. 

And if the King make Livery unto the Heir at his full age, 
ſaving unto the Wife her Dower to be aſſigned by the King ; 
then, if che '4 ife will demand Dower, ſhe ought for to ſuc 
for the ſame 1n the Chancery ; and if ſhe do demand her 
Dower tþcre, then ſhall iflue a ſpecial Writ unto the Eſchea- 
ror, that he warn the Heir for to be in Chancery at a certain 
day, 5c. and there the Wife ſhall have the ſame day to re- 
ceive her Dower, (5c. And the Wrir which ſhall iſue againſt 
the Heir ſhall be ſuch : 

Rex Eſcheat, &c. Cium Dominus Edw. nuper Rex yy 4 
pater miſter , xx. die Januar. proxim. preterito ceperit 
wag. T. de B. filit (f hared. T. de B. defunfi, de omnibus 
terris oF tenementis que idem T. pater tenutt de dio 
pave nofliro Ge quo obirt , 8c. © terr as 0, tenementa illa red- 

iderit edque ſ1bi mandaver. liberari , ſalvo jure cuquſliber , 
& ſahua M. que fait war pred. T. ratiomabili Dae ſud, 
iam d: terre. & tenement, pred. ſecundum Legem (x conf. 


regna 


Writ de Dote afſignanda. 


_ regis noftri contingent”, &F ei prout moris eft afſignan®, 

> frcnt per i Ratul. Cancell. difti patris noftri nobis 

| py in boytn grunt ore neg 

terr. Cf tenement. pred. contingent. undum Legem 

 regad neſtri Ang, efigneri faciemug, per quam diem 

dedimus pref. M. quod fit in Canc, mftra in craftin. Animanum, 

Farina gold Eve for. jraf T, quad 2d diem wad. ine 
pecipumns, e fac. » TD, tem pred. 1 
Aſignat. Dotis pred”, fi fibi bh perf (& habeas 1bi 
nemina, 8c. & hoc Breve. Teſte, &c. 

Burt if the King maketh Livery unto the Heir by his Writ 
dirsed to the Eſcheator, _—u Writ he commandeth 
his Eſcheator ro deliver unto Serfin of all his Lands, oc. 
ſabvo jure cujuſtibet ; and he purreth not in the Writ theſe 
words, ſalv4 M. que fuit uxor, &ec. rationabili due ſui, ipſam 
de terr. Of tenem', ic. contingent”, (fy per nov afſignand”: then in 
that caſe the Wife ought to ſue her Writ of Dower againſt the 
Heirg if ſhe will demand Dower of thoſe Lands, becauſe the 
King made Livery generally of thoſe Lands by his Writ, [265 ] 
without any reſervation of Dower to be affigned by hum, &c. 

k And ifthe King make a reſervation of Dower to be aſſigned 
by him by his Writ of Livery which is direted to che Eſ- 
Dower 


z 


, if the Wife never demand Dower, or if the hath 

aſſigned unto her by the King in , Jer after 

the Aſſignment made by the King, the reverſion t is in 

he ſhall nor ſue Livery of that Reverfion after 

I Cat ker ping te hr 
not an to t ing but A 

D Sh ro the Vi Ts Oe Writ doth command the 

Eſcheator to deliver Serfin of all the Land. and that the Ef- 

cheator doth, and by that the Livery of all the Land paſſeth 

from the King; therefore ir followerh, char when the 

Wife is aſſigned her Dower by the King in , that 

the Reverſion doth remain in the Heir, 2c. for which he 
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Dower 1n the , and the Wife be 
afterward ir is ſurmiſed by the Heir , or by another for the evifted, he 
to the Wife is not extended to (hall bave 2 
Land affigned to her is much more 3<"* [2-29 

in value than it 1s extended at, and chat the Lands which-re- the rand , 
are extended to the very value, (fc. and ſhall be 
ſend a Writ ro the Eſcheator ro make a new endow- 


: and upon that Writ returned, if ir be found *9: 43 AT. 
the Land afbgned to the Wiſe is of greater wake» 06s. 


Writ de Levari facias. 


Cc. then upon Rerurn thereof a Scir! ſactar ſhall be awarded 
inſt che wiſe, to ſhew cauſe wherefore ſhe ſhall not be 
endowed, oc. and if ſhe be warned, and makerh de. 


al 


2.5 
761 
5 


ſin thereof, ſo newly aſſigned to her : 


point. 
Oarh 


ec. 
the 
all 

the 


Nos, contemptam 
denmitati noftre wolemtes 


pr 
nobts de forisfaiura ad nor inde 
made duxerim. demandand. Teſte, &c. 


* Writ de Levari facias, - 


= Writ of Levari facias is a Writ which ſhall ifſue our Þ 
of the Record,and ſhall ifſue ſomerimes our of rhe Chan- 
cery, and ſomerimes out of other Courrs where the Record is. 
As if a man be bounden in a Recogniſance in the mn 
20l. to be paid at the Feaſt of Sr. Mich. next fo 

if he do not pay the money at the day, a Levart faciar ſhall 
be direfted to the Sheriff, that he levy the ſum on his Goods 
and Chattels : and the form of the writ is ſuch : 

Rex Vicecont, f&c. Quia 1. filins B. foviſſe debuit M. de B. £ 
XX. |. in Feſt» S. Michaclis, anno regni noftri, tec. ficut con- 
flat nobis per inſpeHion. Rotulor. Cancell. mftra & car et 
nandum ſavit, ut dic; Tibi precipimus, quod pred. PRRny 


Writ de Levari facias. 


_ + terris & catallis ipfins 1. in Balliva tua fine dilatione levari 
| facies, ita edm in Cancell. neftra in craft. Nativ. 
| 8. . 


, w__ , hid. 
ag ogy ond gr : rf Fa _—_— 


have an Alias, anda Pluries, Vel cauſam nobis 
ro the Sheriff, and he will not return 


I, 
7 


1 


F 
£ 
3 
= 


25T 


Chancery 
y he ought not to pay the ſum, &c. And if the 
the Levari facias return that he hath levied 10 
&e. which he hath delivered to the party, 


= 


F 


7 
=> 116 
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5 
of 
- 


ro keep the refidue of the furm 53 whi 
ſuch : 


Rex Vic, &c. Quia T. Abbas de B. fabviſſe debuit 
nam libras, &ec.. in Fefte, &c. anno, &c. ſicut conftat, 
eas, bc. Ry tibi praceperimus, quod pr ed. 
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Writ de” Levari facias. 


Eccleſia de M. Com. de B. Dioc. Linc', fotuifſe — EF. 
ducent. libras in Fefto Omntum Sanflorum fe anno, ec. m 
flat $ec.nt dicit ; Vobis mandamus quid centum Of viginti marca 
de ſum. pred. de bonit &f catallis rpfins 1. in dill a Divx. veſt 
fine dilatione levari fac, it4 quod eaſdem centum Of viginti 
marcas habeamus in Canc. noftra ubicunque, fe: pref. F. this, bo 
berand : of boue nullatenus wnixeat” + Of habeatis 1bi bac Breve. 
Mandavimus etiam W. Linc. Epiſcapo, quod ipſe centurm oy vwi- 
ginti marcas, &c. reſiduas de bonts cis ipſmus T. in dic- 

ta Die. levari faceret in forma pr ed". Tefte, &c. 

Bur if the Parſon hath Lands of his own purchaſe, he may B 
have a Writ to the Sheriff ro levy the ſame, &c. Burt now by 
the Starute of Weſtm.2. cap. 18. he may ſue forth an Elegit 
on the Recogniſance made in che Chancery, direted whe 
Sheriff, ra have Execution of the moiery of his Lands, and 
of all his Goods and Charrels, his beaſts of the Plough, 
and to deliver them ro the Heir for his maintenance ; and 
the form of the Writ is ſuch: 

Rex Vicecom,8:c. Quia R. undecimo die Feb. ult. preterito, in 
Cancel. noftra recognouit ſe debere N. viginti libras, quas ei fol- 
viſſe debuit in Feſto, 8c. tunc prox. ſequenti, ſicut confltat, 8c. 
Cancel. noſtre, &y eas einondym ſolvit, ut dic ; ac idem N. juxte 
Stat. ind# editum, eligit ſibi liberari pro pred. viginti libris om- 
nia catalla (y medietatem terre ipfins R. trnend. juxta formam 
Stat. pred” : Tibi precipimus, quod catalla ipſins R. ad valenc. 
pred. viginti librarum, per rationabilem appreciation. eorundeemn, 
exceptis bobus Oy afris caruce, in preſentia pred. R. per te ind} 
premuniend”, ft ingereſſe voluerit, faciend", pref. N. vel ſus certo 
Attornato fac. liberar : (& ſi catalla illa ad valenc. pred. wigin- 
ti librar. non ſufficient, tunc catalla illa fic minis = per ra- 
timabilem appreciation”, ac etiam medietatem terre ipſins R. im Bi 
Balliva tua per Extent. ſumiliter in preſentia tua in forma pred. 
faciend', pref. N. vel difto ſur Attornato fac. liberar,, tenend. ut 
liberum tenementun ſuum, diftum debitum inde fuerit 
levarum. Et de eo quod inds fec. nolys in dia Cancell. noftra ta 
li die, ubicunque tunc fuerit, ſub ſigil two diftinti? Oy aperts con- 
fare facias : Of babeas ibivhoc Breve. Teſte, Wc. | 


And after the -year and the day of payment paſſed of C 
the Recogniſance , the iſee ought for to ſuc a 
faciar againſt the Recognifor, to ſhew whar he 
the Recogn'ſce ſhould got have Execution; and if 
returned upon that Writ warned by the Sheriff , if 
not a , of if he do appear, and- cannot 
wherefore he ſhould not have Execution , 
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riff rerucn 
+ Feoffment in Fee of part of the Lands to divers Tenants, 9c. 


| niſce may ſue forth the Writ of Elegit to have Execution of 


4 
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all his Goods and of the moiety of his Lands : and if the She- 
_ the Elegit , that the Recognifor hath made a 


he hath the King of the reſidue ; then 
Rerurn the Lands whereof the King is (eiſed by 

are diſcharged. But he may ſue a Scire faciar 
the ocher Tenants to appear at a certain 


10n againſt 
yo" whip. apoeþ = 't, &c. bur he ſhall 
he ſueth the Scire facior againſt 


and the Indentures of the Defcaſance, and that he 18 


facios againſt the R ee rerurnable at a certain day in 
Chancery; and in the ſame Writ he ſhall have a Saper- 
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iſee. And if the Sheriff upon any ſuch Writ return, 
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Rerurn 
with 


= 
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Writ de Levari facias. 


thus : Ax, fc. Sciatis quod 
hac vice, namine noftro, Re- 


Fee before 


CE 3m * ofa: 20L.every of paymene, and tie 


Vi. 34 E. 3- that ſhall be made at that day, and ſhall 
18 Br. Exe- al] the days of are 
m_———_ And if rwo | in Recognilanc in Chancery, 


he ma 
ral Scire facias them to have the money levied of : 
_- oh nd Lens , Dd 
If a man aR or other 
- Court of Record, - and afterwards the Recognilce dieth, hi 


Rk lin. And if the Sheriff return thar the 
the Executors ſhall ſuc 2 ſpecial 
ring au againſt the, Heir of the , and againſt 
thoſe who are Tenants of the Lands' he had at the day 
of the Recogniſatce made ; and that wrir of faciar 
ſhall recite and ſhew that the Executors who ſue the writ 


: 

; 

2 
2 
? 
- 
5 
z 


nike tate: ce ting the Reroyaifimce + and th 
at and che 
form of the writ is : 

Rex Vic. &c. Cum I. de W. tali die Of ah. &c; in Cancel 
woſtr a So pg Duct Lanc yd, libras, 
quas Ot in Feſto, &c. tune , 
_ &c. & cae0nncun t, ſy” Jo> 

nuper Ducis i, jexta Stat. inde , 
eger, dew Be liberari pro pred. cent. libris onthia catalls f me« 


. 


Writ de Idemptitate nominis. 
diete?, terre ipfins 1. W, tenend. jexta form. Statati pr 


a tali ores tali die irenims. 


Cancel. nofl far ef 
| prot gud fern Cane mfr he pf 


ang By. fd quay Kev) der 
Segrad, centum libris liberarj non debeant, juxta form. Stat. 
Ro, Et habeas ibi noming illor. per quos, &c. Tefte, 8c. 
And thereby appeareth, That if a man be bounden in 2 
Þ Recogniſane, Gr. arhough thr te dierh, yer his 
Executors cannot ſue forth an Elegit to Exccurion of 
; 


the within the year after the day of 


Bur inſt 


of their Lands, they ſhall 
* . Writ de Uhnqohes momins. 


RHINE 
Hz | 
1HS1 
TH 
TH 


cs ah ome hunt) jen per - 


IMS EC id bohs: 


D 


tibi Praceperimus s 14 W, 
| bo? guod ſcire faceres pref. dre 


ſs quid pro ſe habere vel dicere ſerret, mens G& 
" mnedietas terr. ſua pref. Execut. pro pred. cent. libis liberari non 
deberent, juxta farm.Starutt pred. ac In — 


wichour forth a Scire factas againſt the Recognilor, (7c. 
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pareat', reſpondeatis , (F fideliter intendatis. In cujus, fc. 
Grants of Letters Patents. 


F C EE in the Regiſter notable forms of Grants of Letters 


Co 
The Grant of the King of the firſt Benefice which ſhall 
happen vaid is ſuch ; . jp 
-X 


&c. ſala. Atrendent, grate & 


nifter A. nobis anre 


Tefte, fc. k | 
There is atother Gratit in the Regyſter, fol. —_—Y B 
ro t 
. | left LI 


"LLOE4 ih THE444 
i Fl He tf * 
a 


--i 
LE Ss 
HH. 
ji M 


Rl FRE TIEN i 


Pal gold 4 Tf pH Nil a 


o2 43vtinh 01 216) 
eniginnIt6 235 


® 


. 
TT Ie, xe — «x9 


